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Rules Going Into Effect Today 
This list Includes only rules that were pub* 
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ber 1. im. 
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FOA—Incidental additives; exemptions 

from labeling requirements - 20704; 

8-2-73 
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HIGHLIGHTS—Continued 


ME£TINGS— 

COUNCIL OF ECONOMIC ADVISERS—Advisory Com¬ 
mittee on the Economic Role of Women; 9-20-73 _ 23823 

DOO—USAF Scientific Advisory Board Ad Hoc Com¬ 
mittee on Electronrtdgr>etlc Pulse Vulnerability of 

USAF Manned Systems; 9-13, 9-14-73 ... 23808 

Interior Dept—Northeast Regional Advisory Commit¬ 
tee; 9-13, 9-14-73 , __ 23808 

VA: Career Development Selection Committee, 

10-25-73 __ „ .. .... 23839 

USDA; Forest Service—Pacific Coast Natk>r>al Scenic 

Trail Advisory Council; 9-22-73 ... 23811 

National Endowment for the Humanities: Advisory 
Committee, Scientific Knowledge and Human Values, 

9-19-73 _ ____ 23838 

Advisory Committee, Research Grants Panel, 9-13 

and 9-14-73.. _ .. . 23839 

State Department: Advisory Committee on Science and 

Foreign Affairs, 9-14 and 9-15-73 . 23807 

Study Group CMTT of The U.S. National Committee 
for The International Radio Consultative Committee 
(CCIR), 9-17-73.. ___ .. _ 23807 


Advisory Committee on Private International Law, 

Study Group on Estate Matters, 9-14-73 ... 23807 

Study Group 4 of the U.S. Natlor\al Committee for 
The International Radio Consultative Committee 

(CCIR), 9-19-73 23807 

Treasury Department: Comptroller of the Currency, 
Regional Advisory Committee on Banking Policies and 
Practices of the Third National Bank Region, 

9-20-73 ... _ 23807 

Commerce Department: Research and Development 
Semiconductor Manufacturing and Test Equipment 

Technical Advisory Committee, 9-11-73 _ 23812 

Working Group of the Industry Advisory Committee on 
Metal Scrap Problems. 9-13-73 23811 

Computer Peripherals, Components and Related Test 
Equipment Technical Advisory Committee, 9-17-73 . 23811 
Atomic Energy Commission: Advisory Committee on 
Reactor Safeguards, Subcommittee on Brown's Ferry 

Nuclear Plant. Units 2 and 3, 9-20-73 __ 23814 

Controlled Thermonuclear Research Subcommittee 
on the U.S. Nuclear Data Committee, 9-11 and 
9-12-73, —.— ___ 23815 
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Committee: meeting_ 23815 
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Nader; memorandum and order 
regarding filing of petition for 
shutdown of certain reactors.,.. 23815 

CIVIL AERONAUTICS BOARD 
Rules and Regulations 
Exemption of air carriers for mili¬ 
tary transportation: minimum 
rates for certain foreign and 
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services_ 23772 

Btatements of general policy; 
category Z individually ticketed 

military transportation_ 23777 

Proposed Rules 

Publication of tariffs for services 
not actually provided to the 

public- 23804 

Reporting of certain data by 
commuter air carriers and taxi 

operators_ 23805 

Notices 

I/earinffs, etc,: 

Air Traffic Conference of Amer¬ 
ica - 23816 

Air Windsor Ltd_ 23819 

Chicago Department of Avia¬ 
tion - 23819 

Chlcago-Los Angeles Parc Re¬ 
ductions Case_ 23819 


COMMERCE DEPARTMENT 
See also Domestic and Interna¬ 
tional Business Administration; 
Maritime Administration: Na¬ 
tional Bureau of Standards; 
National Oceanic and Atmos¬ 
pheric Administration. 

Rules and Regulations 
Nondlscrtmination in Federally 
assisted programs: correction.. 23777 

COMMITTEE FOR PURCHASE OF PROD« 
UCTS AND SERVICES OF THE BLIND 
AND OTHER SEVERELY HANOtCAPPED 
Notices 

Procurement list 1973; additions 
and deletions (4 documents)... 23820 

COMPTROLLER OF THE CURRENCY 
Notices 

Regional Advisory Committee on 
Banking Policies and Practices; 
meeting__ 23807 

COST OF LIVING COUNCIL 
Rules and Regulations 
Phase rv pay regulations; recod¬ 
ified pay rules_ 23794 

Phase rv price regulations; exten¬ 
sion of freeze on retail prices of 
gasoline and No. 2-D diesel fuel. 23794 

Proposed Rules 

Executive and variable compensa¬ 
tion; correction_23806 


AGRICULTURAL MARKETING SERVICE 
Rules and Regulations 
Hops of domestic production; ex¬ 
penses and rate of assessment 

for 1973-74 marketing year_ 23771 

Proposed Rules 

Milk in the Chicago regional mar- 
keting area; recommended de¬ 
cision and opportuinity to file 
written exceptions on amend¬ 
ments to tentative marketing 
agreement and order_ 23796 

AGRICULTURE DEPARTMENT 
See Agricultural Marketing Serv¬ 
ice: Forest Service. 

AIR FORCE DEPARTMENT 
Notices 

USAF Scientific Advisory Board 
Ad Hoc Committee on Electro¬ 
magnetic Pulse Vulnerability of 
USAP Manned Systems_ 23808 

ASSISTANT SECRETARY FOR HOUSING 
PRODUCTION AND MORTGAGE CREOfT 
OFFICE—FEDERAL HOUSING COM¬ 
MISSIONER 

Proposed Rules 

Mobile home loans; factory in¬ 
spection of mobile homes_ 23803 

ATOMIC ENERGY COMMISSION 
Notices 

Advisory Committee on Reactor 

Safeguards; meeting_ 23814 

Commonwealth Edison Oo. and 
lowa-minols Gas and Electric 
Co.: Issuance of facility license 
amendment _ 23814 


COAST GUARD 
Proposed Rules 

New London Harbor. Conn.; 
establishment of security zone: 
correction_ 23804 


COUNCIL OF ECONOMIC ADVISERS 
Notices 

Advisory Committee on the Eco¬ 
nomic Role of Women: meeting. 23823 
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CUSTOMS SERVICE 
Notices 

Foreign currencies; certlflcatlcm of 
rates; correction- 23808 

DEFENSE DEPARTMENT 
See Air Force Department, 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Rules and Regulations 
Special commodity policies and 
provisions; agricultural com¬ 
modities: reporting require¬ 
ments _ 23777 

Notices 

Meetings: 

Computer Peripherals. Compo¬ 
nents and Related Test Equip¬ 
ment Technical Advisory 

Committee _ 23811 

Research and Development 
Working Group, Industry Ad¬ 
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Metal Problems . 23811 

Semiconduotor Manufacturing 
and Test Equipment Techni¬ 
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ENVIRONMENTAL PROTECTION AGENCY 

Rules and Regulations 
Tolerances and exemptions from 
tolerances for pesticide chemi¬ 
cals in or on raw agricultural 
commodities; 0,0-dlethyl O- 
(2 - isopropyl - 6 - methyl - 4 - 
pyrldinyDphosphorothioate _ 23781 

Proposed Rules 

New Jersey and Pennsylvania: 
transportation and/or land use 
control strategies: correction — 23805 
Oxytetracycline hydrochloride; 

tolerance _— 23806 

Notices 

Approval and promulgation of 
State implementation plans: op¬ 
portunity for public comment 
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standards — 23823 
Mirex: public hearing - 23823 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental Impact statements; 
public availability - 23820 

FEDERAL AVIATION ADMINISTRATION 
Proposed Rules 
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FEDERAL COMMUNICATIONS 
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Common carrier services Informa¬ 
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ices applications accepted for 
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Bi-State Development Agency and 
8t. Louis Terminals Corp.; 

agreement filed - 23827 

Moorc-McCormack Lines, Inc.; 

order of revocation - -- 23826 


FEDERAL POWER COMMISSK)N 


Notices 

Rate changes: order providing for 
hearing and suspension, and al¬ 
lowing changes to become effec¬ 
tive _ 23827 

Hearings, etc.: 

Bahovec Power Project .— 23828 

Belco Petroleum Corp - 23828 

ClUes Service Gas Co - 23828 
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Rules and Regulations 
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Rules and Regulations 
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Rules and Regulations 


This section of the FEOCRAt RECISTCR conteifis regulator documento having general applicability and legal effect most ol whkh ara 
Keyed to and codified in the Code of Federal Regulations, which Is published under SO titles pursuant to 44 U.S.C, 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 1—General Provlslone 

CHAPTER I—ADMINISTRATIVE 
COMMITTEE OF THE FEDERAL REGISTER 

CFR CHECKLIST 
1973 Issuances 

This checklist, prepared by the Office 
of the Federal Roister, Is published in 
the first Issue of each mont h. It is ar¬ 
ranged in the order of CFR titles, and 
shows the Issuance date and price of re¬ 
vised volumes of the Code of Federal 
Regulations Issued to date during 1073. 
New units issued during the montli are 
announced on the back cover of the 
dally Fkociial Rkcistcr as they become 
available. 

Order from Superintendent of Docu¬ 
ments, Government Printing Office, 
Washington. D.C. 20402. 

CFR Unit (Rev. as of Jan. 1.1073): 


TlUe Price 

1 _$0.65 

2 IReservedl 

3 . 2.60 

3A 1072 Compilation_ 2. 50 

4—. 1.75 

5 . 3.75 

6 (Rev. Feb. 1. 1073). 4.25 

7 Parts: 

0-45_ 6.50 

46-51_ 2.60 

52_ 4.20 

63-200 _ 7.00 

210-690 _ 6.25 

700-749 _ 3.75 

750-809 _ 2.10 

000-044 _ 4.00 

945-080 _ 2.25 

081-009 _ 2.25 

1000-1050 . 4.00 

1060-1110 _ 4.00 

1120-1109 _ 3.00 

1200-1400 _ 4.25 

1500-end_ 6.50 

8 _ 1.85 

0_ 6.00 

10 ..- 4.00 

11 _ .75 

12 Parts: 

1-200 _ 6. 50 

300-end_ 6.25 

13-_ 3.00 

14 Parts: 

1-60_ 6.50 

60-190 _6.75 

200-end _ 7.75 

16_4.00 

16 Parts: 

0-140_7.00 

150-end_4.26 

General Index_ 3.75 


CFR Unit (Rev. as of AprU 1,1973): 

Tltla Price 

17 __$5. 50 

18 Parts: 

1-149.. 4. 00 

160-end_-.- 4.00 

19 ..-.. 5. 00 

20 Parts: 

01-309 . 2. 25 

400-cnd_ 7.00 

21 Parts: 

1- 0. 2. 25 

10-120... 6.50 

130-140 ___ 3. 00 

141-169. 5. 50 

170-290 . 2. 25 

30O-end_ 1.50 

22 _ 4.25 

23 (Rev. June 20, 1073)_ 1.50 

24 _ 6. 50 

25 __ 3.75 

26 Pans: 

1 (81 1.0-1-1,300)_9.75 

1 (81 1.301-1.400)_ 2.50 

1 (88 1.401-1.500).— 3.00 

1 (88 1.601-1.640)_ 3.75 

1 (88 1 641-1.850). 4,00 

1 (88 1.851-1.1200)_ 4.50 

1 (8 X.1201-end)_ 6.50 

2- 20_ 2. 75 

30-30_ 3.00 

40-169... 4. 75 

170-200 _ 6. 75 

300-409 ... 3. 00 

500-509... 3. 50 

600-end_ 1.50 

27 .. 1. 25 

CPR Unit (Rev. as of July 1,1973): 

Tltl# Price 

32 Parts: 

400-589__ 4. 50 

590-609...2. 05 

1400-1590_ 3.25 

37_ 1. 75 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS. VEGE¬ 
TABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

PART 991—HOPS OF DOMESTIC 
PRODUCTION 

Expenses and Rate of Assessment for 
1973-74 Marketing Year 

Notice of proposed expenses of the 
Hop Administrative Committee, and rate 
of assessment, for the 1073-74 marketing 
year was published in the August 15.1073, 
issue of the Peocbal Registxr (33 FR 
22040). This action is ptirsuant to 
88 001.55 and 001.56 of Marketing Order 


No. 001, as amended (7 CFR Fan 001) • 
regulating the handling of hops of do¬ 
mestic production. The amended order 
is effective under the Agricultural Mar¬ 
keting Agreement Act of 1037. as 
amended (7 UB.C. 601-874). 

The notice afforded interested persons 
an opponunity to submit vrritten data, 
views, or arguments with respect to the 
proposal. None were submitted. 

ITie proposal was based on a unani¬ 
mous recommendation of the Hop Ad¬ 
ministrative Committee. Expenses of the 
Committee for the 1073-74 marketing 
year were proposed at $175,245. The as¬ 
sessment rate was proposed at 0.3 cent 
per pound of salable hops handled by 
each banefier during the 1073-74 market¬ 
ing year. 

After consideration of all relevant mat¬ 
ter presented, including that in the 
notice, the information and recommen¬ 
dation submitted by the Hop Adminis¬ 
trative Committee, and other available 
information. It is found that the ex¬ 
penses of the Hop Administrative Com¬ 
mittee and rate of assessment for the 
marketing year beginning August 1,1973, 
shall be as follows: 

S 991.308 Expm«n of the Hop Admin- 
Ulrotlve Cx»mniitlee and rate of a»- 
»c««nient for the 1973—74 marketing 
year. 

(a) Expenses .—Expenses in the 
amount of $175,245 are reasonable and 
likely to be Incurred by the Hop Admin¬ 
istrative Committee during the market¬ 
ing year beginning August 1, 1073, for its 
maintenance and functioning and for 
such purposes as the Secretary may, 
pursuant to the provisions of this pat^ 
determine to be appropriate. 

(b) Rate of assessment .—The rate of 
assessment for said marketing year, pay¬ 
able by each handler in accordance with 
8 901.56. Is fixed at 0.3 cent per pound 
of salable hops. 

It is further foimd that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the FxonuL RBcism (6 
U.8.C. 553) in that: (1) The relevant 
provisions of the amended marketing 
order require that the rate of assessment 
fixed for a particular marketing year 
shall be applicable to an salable hope 
handled during such year; and (2) the 
current marketing year began on Au¬ 
gust 1, 1973, and the rate of assessment 
herein fixed wUl automaticany apply to 
aU such hops beginning with that date. 
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(Sect. 1-19. 48 8Ut. 31« RS amended: (7 
U.8.0.601-874)) 

Dated August 29. 1973. 

CSARLXS R. Bradcr. 
Acting Deptity Director, Fruit 
and Vegetable Division, Agri^ 
cultural Marketing Service, 

IFR Doc.73-18e71 FUed 8-81-71:8:46 am| 


TK1« 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAFTCR A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

PART 201—EXTENSIONS OF CREDIT BY 
FEDERAL RESERVE BANKS 

Changes in Rates 

Pursuant to section 14<d> of the Fed¬ 
eral Reserve Act (12 U.8.C. 357), and for 
the purpose of adjusting discount rates 
aith a view to accommodating commerce 
and business in accordance with other 
related rates and the general credit situ¬ 
ation of the coimtry. Part 201 is amended 
as set forth below: 

1. Section 201.51 is amended to read 
as follows; 

§ 201.51 Advimrc* * tind disrouni^ for 
ittrmkcr banks under •crtion» 13 and 
13a. 

The rates for all advances and dis¬ 
counts under sections 13 and 13a of the 
Federal Resen^e Act (except advances 
under the last paragraph of such section 
13 to individuals, partnerships, or corpo¬ 
rations other than member banks) are: 


FoStnal IliMM»nre D«Ak of— Rate EOoetlire 


llofUitt__ 

New Yorlf^ 

I>hUai(1rl|>)4a__ 

Cleirwilikn4.____ 

lUclUfWKMl...... . 

-- 

CNrar*.... 

8l Louli... 

MlnrtHApfilN. 

Kjuumb City_................. 

Pallas.... 

Siu) FnuidiDO..................* 



§ 201.52 Advance to member banks 
under srrlion 10(b)* 

The rates for ad\^Dce8 to member 
banks under section 10(b) of the Federal 
Reserve Act are: 


FeilnrtU Rfsnrre Bank of— Rsio CffocUre 


Doskki....... 

New York................... 

l*ti0sdHplilt..... 

CloreSoniL... 

Kfcfupooii- ......... ... .... I 

AUsfita,-.............. 

CiiUwito.... 

»L loilU.. 

Mlnnesjiutls .....i..... 

Ksnsm 011/....^.,- 

lUolUlL...-- 

Bon Knuidipo., 


8 

n 

H 

8 

8 

S 

n 

8 

8 

8 

8 


Auf, M,1V7S 
Auf, 14,iV73 
Do. 


Do. 

Do. 

Aar lAim 

Auf, KIST) 
Do. 

Dow 

Dow 

Dow 

Do. 


3. Section 201.53 is amended to read 
as follows: 


§ 201 .S3 Advanret to persons other than 
nicmWr banka. 

The rates for advances under the last 
paragraph of section 13 of the Federal 
Reserve Act to individuals, partnerships, 
or corporations other than member banks 
secured bv direct obligations of. or obli¬ 
gations fully guaranteed as to principal 
and Interest by, Uie United States or any 
agency thereof are: 


F«d«ral lUaervr Bank of— lUU Kfltcttra 


DoMoni......... 

N«»w York_ 

PhiladrtpMa..., 

CIcTrtond_ 

KtehnMoii I..... 
Aliaotoi......^. 




CMeage 

fit. Dooiii_ 

Mlnumpolii 
KaiiMa CUy................... 

DaUwii___ 

San Franciioo.................. 


Ao(. 38, )WS 
Aoc 14. IY73 
Do. 

Do. 

Do. 

Aon. 14. ivn 
Aiif. 14, ivn 

Do, 

Dow 

DOl 

DOw 

DOw 


I A rau at 7ii poromit woi apprornd. Hlr«r4ire on Um 
lodfoat^ dalm on adrancoa to DOcunrmtMr bonka. to tw 
apnliraMo tn roocla) ctrcumstaneca rMnltlnit from tmpto- 
toMaatkmofcsoaofatia RMfUiation J umS 7 F II12714). 

(12 UB.O. 248(1). Interprets or sppllea 12 
U.8.C. 367.) 

By order of the Board of Governors, 
August 23. 1973. 

(SEAL] Theodore E. Aluson, 
Assistant Secretary of the Board. 
|PR Doc.78-18486 Filed 8-31-73:8:45 Am) 


Tide 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 
(Reg. ER-819: Docket No. 26694; Arndt. 16) 

PART 28B—EXEMPTION OF AIR CAR¬ 
RIERS FOR MILITARY TRANSPORTATION 

Minimum Rates for Certain Foreign and 
Overseas Air Transportation 

Adopted by the Civil Aeronautics 
Board at its oflOce in Washington, D.C. 

On June 5, 1973, by notice of proposed 
rulemaking EDR-249/PSDR-35 ( 38 FR 
15368), the Board proposed to amend 
Parts 288 and 399 of the Economic Reg¬ 
ulations (14 cm Parts 288 and 399) by 
establishing new minimum rates ap¬ 
plicable to certain foreign and overseas 
air transportation services performed by 
air carriers for the Department of De¬ 
fense on and after July 1. 1972. The 
Notice also dealt with requests filed by 
several carriers for the amendment of the 
rates effective July 1, 1972 and for the 
equalization of the cargo rates for short- 
range aircraft operating in the Pacific 
Interlsland service. In addition, the 
Notice included the Department of De¬ 
fense’s request that the rate for large 
jet airenJt be made applicable to serv¬ 
ices performed with wide-bodied equip¬ 
ment. The Board also proposed provi¬ 
sions providing for the establishment of 
Interim final rates effective on or after 


July 1. 1973, pending the completion of 
a full-scale MAC rate review and the 
establishment of final rates to be effec¬ 
tive on a prospective basis. 

Comments were filed by DOD. 11 car¬ 
riers jointly ‘ and 4 carriers separately.* 
All comments and supporting materials 
before the Board have been carefully 
considered, and all contentions not 
otherwise disposed of herein are rejected. 
Final amendments to Part 399 are being 
adopted concurrently herewith. 

The comments filed by the Joint car¬ 
riers and by Northwest support the pro¬ 
posed 2.5-);3ercent increase tn minimum 
rates for fiscal year 1973. DOD objects to 
the proposal on various legal, policy, and 
factual bases. DOD takes issue with the 
cost data relied upon in £DR~249 and 
contends that the carriers made a sub¬ 
stantial profit from MAC business in 
1972, even though it was below the goal 
announced, and that a retroactive rate 
Increase Is not justified. DOD further 
argues that the reason the Board pro¬ 
posed retroactive increases wras that it 
made an error lo judgment in establish¬ 
ing the minimum rates for that period 
in ERr-786. and that the Board’s author¬ 
ity to alter final decisions is limited to 
mlnlsteiial acts to correct factual or 
clerical mistakes and does not extend to 
correction of errors of judgment. 

DOD’s contentions as to the cost data 
are dealt with elsewhere herein. Suffice 
it to say here that we find that the ad¬ 
justed costs upon which we rely justify 
the rates we arc adopting both for Uie 
retroactive and the Interim final rate 
periods. 

We do not accept DOD’s argument that 
the Board has no authority to alter rates 
retroactively to correct errors of fact. We 
would agree that amending rates retro¬ 
actively merely on the basis of a review 
and finding that the return on invest¬ 
ment was either greater or less than that 
predicted when the rates were set would 
lie unjustified. However, that is not the 
case here. As we stated in EDRr-249, tlie 
carriers brought to our attention in 
early 1973 specific errors made In es¬ 
tablishing the fiscal 1973 rates in ER-786. 
In our opinion, the Board not only has 
the authority but also the duty to cor¬ 
rect its error, whether the resulting 
change increased or decreased the rates 
retroactively. 

DOD claims that a cursory analysis 
of the Part 243 data discloses ambigui¬ 
ties and even blatant reporting errors. 


^Airlift Int«niAUaQAl. loc., CApttol Intar- 
naUODAl Airways, Inc.. Easum Air LIdm. Inc., 
The Plying Tlgor Line. Xno.. Overseas Na- 
tkmal Airways, Inc., Pan American World 
Airways, Inc., Seaboard World Airlines, Inc.* 
Saturn Airways. Inc., Ttans International 
Airilnei. Inc., Trans World Airlines, Inc., and 
World Airways, Inc. 

* Northwest Airlines, Xno., Trans World Air¬ 
lines, Inc., Saturn Airways, Inc., and World 
Airways, Ino. 
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While we recognize there are certain 
problems In the Form 243 reports, we be¬ 
lieve that, on the whole, the reports are 
sufficiently reliable for the purposes for 
which they are being used herein as to 
trend IndlcaUoDs and short-term Interim 
rate determination. Moreover, we have 
made the necessary revisions to the data 
relied on in EHr-240 adhere discrepan¬ 
cies were noted and verified. For ex¬ 
ample, as a result of recent Board audits. 
Saturn's Form 243 reports were foimd to 
be unreliable for ratemaking purposes, 
and we have removed them from con¬ 
sideration in the Instant rate deter¬ 
minations. 

Further. DOO cites several Instances 
in which the Form 243 reports filed by 
the supplemental carriers are said to be 
in error, as follows: 

(a> DOD points out that total revenue 
miles flown in MAC services do not coin¬ 
cide on the Form 41 and Form 243 re¬ 
ports. For Form 41 reporting purposes, 
empty backhaul miles are classified as 
nonrevenue, whereas for Form 243 re¬ 
ports such backhaul miles, which are part 
of the MAC services rate base, are treated 
as revenue miles. However, this incon¬ 
sistency Is of no relevance for purposes 
of this proceeding and the mileage basis 
tised in computing the costs of MAC 
services match such costs and are ade¬ 
quate for these purposes. 

<b) DOD claims some of the carriers* * 
reports showed incorrect revenues and 
in connection therewith the Board has 
Incorrectly computed the revenues in 
EDR-249. We have reviewed the alleged 
discrepandes and where errors were veri¬ 
fied. we have nnade corrections in our 
analyses as set forth in the appendices 
hereto. The difference between the rev¬ 
enues computed under EDRr-249 and 
those computed by DOD relate to DOD's 
Inclusion of the commercial backhaul 
revenues. We had excluded such reve¬ 
nues. and in light of IX>D*g comments, 
we have now deleted the applicable ex¬ 
penses. which we consider the proper 
treatment of this item. 

(c) DOD charges that there are Incon¬ 
sistencies in reporting and aliocatlons. 
With the exception of Saturn Airways, 
aiiich our audits have disclosed to be 
unreliable for rate purposes and which 
we have excluded from consideration in 
the data base for both the retroactive 
and Interim rates, the carriers' cost as¬ 
signments were fotmd to be in conform¬ 
ance with their allocation statements 
on file with the Board. 

Many of the discrepancies, eg:., failure 
of the revenue miles to coincide as be¬ 
tween Form 243 and Form 41, errors in 
reporting revenues, aircraft day assign¬ 
ments and cost fluctuations, pointed out 
by DOD, have no effect on the anah'ses 
or the conclusions drawn therefrom here 
or In En3H~249. Moreover, wc find that 
since the last amendment to Part 243 
(effecUve January 1.1972). the reporUng 
thereunder has improved considerably 
and is reasonable acceptable for the pur¬ 
poses for which it la being used herein. 

DOD also claims that the scheduled 
carriers* investment per aircraft mile 
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flown in MAC operations during calendar 
1972* increased 71.8 percent over the 
Investment per mile recognized in ER- 
786. DOD also points out that the same 
carriers* aircraft hourly uUlizaUon de¬ 
clined by 12 percent. DOD implies that 
the investment per mile should have 
declined and that MAC services are be¬ 
ing burdened with excessive investment. 
DOD'b assertions warrant comment from 
several standpoints. 

Both percentages developed by DOD 
appear to be incorrect.* Moreover. DOD 
inexplicably omits the data for two other 
scheduled combination carriers, namely 
American and Continental, from its 
analysis. Appendix H ** sets forth Invest¬ 
ment per mile and hourly utilization 
data for each of the scheduled combina¬ 
tion carriers participating In the MAC 
long-range services in fiscal year 1973. 
For caniers as a group, investment per 
mile in 1972 rose by only 13,8 percent over 
the level recognized lor rate purposes in 
£R^786. Hourly utilization declined by 
13.6 percent However, these compari¬ 
sons to ERr.786 are somewhat misleading 
taken by themselves. The fact of the mat¬ 
ter is that the MAC services actually per¬ 
formed in 1972 were substantially smaller 
in terms of miles flown than we pro¬ 
jected in £R>786. The same Is true with 
respect to the amount of Investment al¬ 
located to these MAC services. The 13,6- 
percent drop in aircraft utilization in 
MAC services is reflective of the relatively 
high levels of hourly utilizatioD on which 
the ER-786 rates were based, and those 
levels were in turn patterned after the 
high utilization rates achieved in earlier 
periods of high activity in MAC charters. 
It is clear that the substantial contrac¬ 
tion of these operations is one of the 
factors underlying the rising unit cost 
trend and the carriers' less than satis¬ 
factory earnings* results. 

The question presented is whether the 
1972 investment and utilization experi¬ 
ence of the carriers, as reported on Form 
243 and on which w'e relied in £1>R^240, 
is reasonable: not whether the depar¬ 
tures from the estimates employ^ in 
ER-786 are unreasonable. We have re¬ 
viewed the procedures employed by the 
carriers in allocating investment to their 
MAC operations and we conclude they 
are generally reasonable and do not un¬ 
fairly burden the MAC senrloes. As set 


• As reports on F or m 243. 

* Tbs lUta relied on by MAC purporting to 

come from the Fofnn 243 reports do not 
reconcile with the InlonnsUon we developed 
in Appendix H. For example, in the esse of 
Pan American (PAX). MAO shows an in¬ 
vestment per mile for calendar year 1972 of 
S4.49 while our calculations show S3 j 09. A 
comparison of uUUsatlon for the same car¬ 
rier and period shows MAC at 9A houra while 
we compute 9.7. Similar unexplainable dis- 
crepancice exist for the remaining carrien 
Inclu ded in the analysis^ However, while the 
Investment*per-mlle results obtained redect 
wide variations productlng a slgniHoantly 
lower group change In our computations, 
the utUlzatloQ comparisons have minor 
differences. . 

Filed ss part of the original document. 
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out in Appendix H.** the reported utiliza¬ 
tion during 1972 for these carriers In 
MAC services averaged 9.67 hours per 
day. With only one exception, Trans 
World's passenger aervloeg. aircraft utili¬ 
zation in MAC servioes exceeded that 
for the same aircraft type in commercial 
operations for each carrier, and by more 
than an hour per day on the average. 
Therefore, on the basis of the individual 
carrier and the coUecUve utilizations 
reported for MAC and commercial oper¬ 
ations. we conclude that the reported 
aircraft utilizaUon in MAC services is 
reasonable and does not burden the costs 
reported for MAC services performed in 
1972. We also note that our adjustment 
of the rates for fiscal year 1978 is con¬ 
servative in relation to the unit cost and 
earnings* indicia used and. therefore, 
would not be affected in any event by 
any minor overstatement of Investment 
or understatement of aircraft utilization. 

For purpom of the future interim 
rate, it is appropriate to omit from the 
analysis dau for American. Braniff. 
Continental, and United which will not 
be in the program. Northwest's 1972 ex¬ 
perience should also be disregarded since 
its overall operations were affected by a 
strike daring that period. As shown in 
Appendix H.** the remaining carriers' 
investment per mile rose by 23 percent 
over the £3i^786 level while hourly utili¬ 
zation far the group declined by 17.8 per¬ 
cent. The rise in investment per mile 
closely paraileis the drop in hourly utili¬ 
zation. The latter, as noted above, re¬ 
flects the level of utilization generally 
prevailing in 1972 and is 9.5 percent 
higher in the MAC operations than in 
commercial services. Such utilization is 
reasonable for purposes of the Interim 
rate herein prescribed. Inrdepth analy¬ 
sis of this element can be pursued in the 
forthcoming full-scale rate review. 

Finally, DOD claims that the Board 
has set the minimum rates at a levd that 
will be profitable to the least common 
denominator In the Industry, namely Pan 
American, alleged by DOD to be a high- 
cost, inefficient carrier. We do not agree 
that the Bocu^d's approach to these class 
rates produces unreasonable rates. In 
the first place, each carrier's reported 
costs have been screened and reduced in 
the same proportion as they were ad¬ 
justed in ER^786. Pan American's reeult- 
ing direct aircraft operating costs per 
mile for the year ended March 31. 1973. 
are below the average of such costs for 
the carriers operating the same type of 
aircraft as shomu in Appendix O.** More¬ 
over. the present rate is not set to pro¬ 
vide the standard rate of return on in¬ 
vestment to the highest cost carrier and, 
indeed, in Pan American's case, the fore¬ 
cast return was 5.99 percent. The car¬ 
rier's actual return was 0.73 percent for 
the year ended December 31. 1972. On 
the basis of the interim future rates es¬ 
tablished herein. Pan American's re¬ 
turn on Investment in that period would 
have been only 3.77 percent. It has been 
the Board's policy to set MAC minimum 
rates on the basis of the composite costa 
of the group or class which dves weight 
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to both the higher and lower cost car¬ 
riers. On the basis of the foregoing, we 
are not pursuaded that Pan American's 
current MAC results are either distortive 
or should be excluded in the rate deter¬ 
mination. 

Rates foe the Period From July 1. 1972 

In accordance with the foregoing, we 
have modified the data relied on In 
EDR-249 to eliminate Saturn's figures, 
to correct for known reporting errors, to 
adjust the computed revenues to Include 
the mileage absorption so as to refiect 
MAC pay miles rather than the reported 
as-flown miles, (omitted in EDR-249) 
to remove the expenses applicable to 
commercial backhauls, and to refiect re¬ 
cent carrier revisions of 243 data* * sub¬ 
mitted after Issuance of £U>R-249. On 
the basis of the revised data as shown in 
Appendix B,** a revenue increase of 5,88 
percent would have been necessary to 
produce a return on investment of 9.37 
percent for 1972, the ratemaking stand¬ 
ard. Instead of the 6.60 percent actually 
achieved. A revenue Increase of 5.42 per¬ 
cent w'ould have been required to pro¬ 
duce the same return as experienced in 
fiscal year 1972. Most significant is the 
fact that the carriers* aggregate plane- 
mile costs Increased by 5.78 percent in 
calendar year 1972 over fiscal year 1972, 
on an adjusted basis. On the basis of 
the foregoing adjusted data, the Board 
concludes that the 2.5-percent increase 
in minimum rates applicable from 
July 1. 1972, forward, is not excessive 
and is fully justified. 

Interim Final Rates for 
fiscal Year 1974 

Both DOD and the carriers support, in 
principle at least, the Interim rate con¬ 
cept. although DOD contends there is no 
factual basis for a rate increase at this 
time pending a general review of its MAC 
minimum rates.* The problems raised by 
DOD with the carrier data relied upon 
by the Board in EDR-249 have already 
been considered in this statement, and 
appropriate modifications of that data 
have been made. Our conclusions with 
respect to interim future rates are based 
on the modified information. 

DOD also contends that those carriers 
who have chosen not to seek MAC con¬ 
tracts in FY 1974 should be eliminated 
from the rate considerations herein. 


•OoQtlnenUl, ON A. Southern, and TIA 
submitted revisions to Investment data re¬ 
ported on Form 243. Schedule D-1. ONA 
and TTA also furnished revisions to revenue 
and expense data previously reported on 
8ohed\ile D<*2. World modlAed certain main¬ 
tenance expenses reported on Schedule D>2. 
The appendixes reflect these corrections. 

• The >olnt carriers and World request that 
a detailed expedited review be initiated im¬ 
mediately. It is our expressed Intent to oom- 
menoe a complete MAO rate review os soon 
os practical; and. toward that end. on Infor¬ 

mation request is already In the final stages 
of preparation. 
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DOD has a valid point with respect to 
the interim final rate determination on 
and after July 1, 1973. Therefore, we 
have removed from our analyses all of 
the carriers who have Indicated that 
they will not participate in MAC con¬ 
tracts for FY 1974.^ Northa^cst desires 
that the proposed amendments be 
adopted imme^tely, but wants the 
Board to base the rate on available data 
as of March 31. 1973. rather than De¬ 
cember 31. 1972. We agree that the in¬ 
terim rate findings should be based on 
the latest available information and 
have revised our findings herein to re¬ 
flect the carriers* results reported for 
the year ended March 31. 1973. 

The Joint carriers, and World with re¬ 
spect to the B-727 aircraft, desire the 
initial interim rate to be effective only 
unta August 31, 1973, to permit tl\e de¬ 
termination of a second interim rate to 
be effective September 1, 1973. We have 
decided not to place an expiration date 
on the interim final rate. With the base 
period advanced to March 31, 1973, there 
is little additional information that 
would be avaUable between now and 
September 1. We wiU, however, continue 
to monitor recurring reports as well as 
data submitted in conjunction with the 
rate review and act expeditiously if fur¬ 
ther interim rate adjustments are in 
order. Moreover, there is nothing to pre¬ 
vent the filing of a petition for modifi¬ 
cation of these interim rates. 

Trans World agrees to the interim rate 
approach but docs not want the Board to 
rule out retroactive increases. Trans 
World fears that the carrieni would not 
be adequately compensated during a 
period of significant cost escalation. The 
Board has decided to adopt the proposed 
policy. Wc believe the interim rate ap¬ 
proach should be sufficiently responsive 
to changed circumstance to obviate ret¬ 
roactive rate adjustments except in the 
most extreme situations. 

In EDR-249, the Board proposed an 
automatic adjustment factor for 
changes in the price of fuel purchased 
by the carriers from military services. 
The joint carriers and World, while sup¬ 
porting this feature, request that It be 
extended to commercial fuel as welL In 
our opinion, an automatic commercial 
fud price adjustment is not feasible. 
Each carrier has different suppliers with 
various rates which differ greatly from 
MAC fuel purchases where the price and 
supplier is the same for all the carriers. 
Nor do we find acceptable the carriers* 
alternative proposal to apply a multi¬ 
plier to the MAC fuel price adjustment, 
since Uie rates and timing of the price 
changes could vary significantly as be- 


* However, we dUagree with DOD'a sugges¬ 
tion to eUmlnate these some oairteim with 
leopeot to our FY 1978 analyses (tiosed on re- 
BUlU for fiscal year 1972 and the year ending 
December $1. 1972) since such carriers per¬ 
formed oontroct services for MAO during fis¬ 
cal year 1973. 


tween commercial and MAC-supplied 
fuels. 

After making the necessary correc¬ 
tions to adjust the computed revenues 
for mileage absorption to reflect pay 
miles rather than as-flown miles 
(omitted in EDR-249). to eliminate 
Saturn and those carriers who will not 
participate in fiscal year 1974. to adjust 
the operating expenses to eliminate costs 
applicable to commercial backhaul rev¬ 
enue and to adjust for recent carrier re¬ 
visions of Part 243 data,* the reasonable 
Interim rates for tlie carriers* MAC oi>- 
eratlons are as follows: 

(1) For tlie year ended March 31,1973 
in long-range operations the carriers 
earned a return of 8.10 percent as com¬ 
pared to a recognized return of 9.90 per¬ 
cent as computed In Appendix B.** This 
would require an increase in the rates 
of 3.22 percent over those provided for in 
ER-786 to give the carriers an oppor¬ 
tunity to realize the fair return on in¬ 
vestment under the Board's ratemaking 
standards. 

(2) In the short-range Pacific-inter- 
island operation for the year ended 
March 31. 1973, with Airlift removed and 
with the equalization of the L-lOO rates 
at the current level for the B-727 the re¬ 
turn for the year ending March 31. 1973 
would have been only 3.08 percent. How¬ 
ever, because of Uie change in carriers' 
paxUdpation in fiscal year 1974, the 2.5- 
percent increase ordered for FY 1973 will 
be continued for interim final rate pur¬ 
poses. 

(3) The rate of return for the **all 
other" short-range operations for the 
year ending March 31, 1973, excluding 
Braniff and Trans International, was a 
negative 2.55 percent, well below that 
recognized as fair and reasonable for 
these services. However, because of 
changes in the carriers who will partici¬ 
pate in the *'all other" short-range op¬ 
eration for FY 1974. the 2.5-perccnt in¬ 
crease ordered for fiscal year 1973 will 
be continued for interim final rate pur¬ 
poses. 

(4) The above increases do not cover 
the effects of devaluation of the XJJ3. dol¬ 
lar nor the increase in military fuel 
prices which already have taken place 
since March 1973. Based on reported re¬ 
sults for the year ended March 31, 1973, 
we have computed the effects of devalua¬ 
tion as being .624 percent in the long- 
range category and 2,982 percent for the 
short-range Pacific-interisland category 
as shown in Appendix A. For the April 1. 
1973 increase in the price for fuel pur¬ 
chased from the military, the interim 
rates effective July 1, 1973, should be in¬ 
creased .386 percent for the long range. 
,465 percent for the short range Padfle- 
Interisland and .443 percent for the short 
range **all other" as shown in Appendix 


■ Footoois 6. Jtipra. 
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J. These resiilting rates are subject to 
the autonmllc fuid prtoe clause for fur¬ 
ther price changes. 


Prick Stabilization 

We find that the increases adopted 
herein are consistent with the goals of 
Phases n, lU. and IV of the price stablll- 
zatlon program for the respective periods 
of applicability. 

DOD has questioned whether rate in¬ 
creases may be effective for the freeze 
period June 13 through August 12. 1973. 
which included prices in foreign as well 
as Interstate and overseas air transpor¬ 
tation. We note that the Council permit¬ 
ted retroactive increases in Logair and 
Quicktrans rates for the 1971 Phase I 
freese period by letter dated June 14. 
1972. The Board has requested a ruling 
from the Cost of Living Coimcil as to 
whether its previous ruling is applicable 
to the Phase m price freeze. For the 
present, the rates adopted herein will not 
apply during the freeze period, but are 
subject to adjustment if the ruling 
permits. 


The above re sults compared with those 
set forth In EDR-249 are tabulated 
b^ow: 


Othkr Matters 

EDR-249 proposed to equalize the 
minimtim international rates for L-lOO 
and B-727. DOD contends that it pres¬ 
ently has no contract or plan to use 
L>100 aircraft In International services 
during fiscal year 1974 and that Southern 
has withdrawn Its L-lOO aircraft from 
MAC international services. Southern's 
withdrawal of the L-lOO equipment does 
not preclude us from equalizing the rate. 
It was the previous omission of the 
Ir-lOO/B-727 rate equalization which led 
to MAC'S contracting a large part of its 
Paciflc-lnterisland expansion service to 
Southern, which brought about World's 
petition for equalizing the rates. Inclu¬ 
sion of the instant equalization will pre¬ 
vent this from recurring; and, if not nec¬ 
essary. it would cause no inconvenience 
to DOD or the carriers. 

Saturn requests that the ACL on the 
L-lOO be increased from 20.7 tons to 23 
tons. A review of the L-lOO traffic data 


for the first quarter of 1973 revealed that 
the average actual planeload was IS tons 
which is well below the current 20.7 
standard. No ACL increase appears war¬ 
ranted at this time. The request for con¬ 
version charges would be more appropri¬ 
ately handled In the full review than 
within this interim rate determination. 

DOD has requested that the footnote 
pertaining to RIdl flights, which had 
been Included in the table of rates In 
i 288.7 of the Board's Economic Regula¬ 
tions. be removed on the ground that it 
no longer has any applicability. We 
agree with DOD and have removed such 
reference to the RAR flights. 

For reasons previously set forth we 
have determined to adjust the rates es¬ 
tablished by ERr>7a6 retroactively to 
July 1. 1972. Moreover, as we indicated 
in the Notice of Proposed Rule Making, 
it was our intent to establish the Interim 
final rate prospectively. No objections to 
the propo^ were submitted. Therefore, 
we find good cause exists for making the 
rule effective prior to the expiration of 
the normal 30 days' notice. 

Amend MKirrs 

In consideration of the foregoing, the 
Board hereby amends P art 2 88 of the 
Economic Regulations (14 CFR Part 288) 
as follows: 

1. Amend 9 288.7 (a)(1) and (d) (1) 
and (2) to read as follows: 

§ 288.7 RcsAoniilJr Irvel of ronipmsii* 
lion. 

• • • • • 

(a) • • • 

( 1 ) Performed with turbine-powered 
aircraft: 
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Provided, however. That* effective Au- 
Rust 28, 1973, if Uie price of any fuel or 
petroleum product purchased from DOD 
for such services varies from the levels 
specified in the attaclied Appendix F**. 
the total minimum compensation for the 
transportation provided shallhe adjusted 
(either upward or downward, as the case 
may be) by the difference in the price 
per gallon for such product paid by the 
carrier and the price specified for such 
product in the attached Appendix F* 
times the number of U.8. gallons of such 
product purchased by the carrier from 
DOD for the transportation provided. 

• • • • • 

(d) For Category A transportation: 

(1) Passengers: 

<i) For services performed between 
July 1. 1972. and June 12. 1973. and Au¬ 
gust 13. 1973 and August 28. 1973. 3.778 
cents per passenger-mile. 

(ii) For services performed between 
June 13. 1973 and August 12, 1973, 3.686 
cents per passenger-mile. 

(iii) For services performed on and 
after August 28, 1973, 3.842 cents per 
passenger-mile. 

(2) Cargo: 

(i) For services performed between 
July 1. 1972 and June 12, 1973, and Au¬ 
gust 13. 1973 and August 28. 1973, 15.276 
cents per tone-mile. 

(il) For services performed between 
June 13. 1973 and Augmt 12. 1973, 14,903 
cents per passenger-mile. 

(iii) For services performed on and 
after August 28. 1973. 15.534 cents per 
ton-mile. 

2. Replace the table in f 288.8 (mini¬ 
mum aircraft loads) with the following: 
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4 


(8«c«. 204. 403. and 416. Federal AviatlOD Act 
of 1958. as amended: 72 8tat. 743. 758. and 
771. as amended (49 UJ8.C. 1324. 1373. and 
1386.)) 

By the Civil Aeronautics Board. 

tsEALl Eswik Z. Holland. 

Secretary, 

(FR Doc.73-18656 FUed 8-31-73;8:45 am) 


THle 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER F—FOUCY STATEMENTS 
(Reg. PS-63: Arndt. 32] 

PART STATEMENTS OF GENERAL 

POUCY 

Category Z Individuatty Ticketed Military 
Transportation 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C, 

On June 5. 1973. by notice of proposed 
rulemaking EDR-249/P8DR-35 (38 FR 
15368), the Board proposed, among other 
things, to amend Part 399, Is Statements 
of General Policy, by changing the mini¬ 
mum rate for Category Z individually 
ticketed military transportation. 

Comments in response to the Notice, 
filed by a number of interested persons, 
are discussed In ER^819, which amends 
Part 288 of the Economic Regulations 
and is being Issued concurrently here¬ 
with. For the reasons set forth In ER-819, 
which are incorporated by reference 
herein, the Civil Aeronautics Board 
hereby amends Part 399, Statements of 
General Policy (14 CFR Part 399) effec¬ 
tive August 28, 1973. as follows: 

Amend f 399.16(b) to read as follows: 

§ 399.16 Mtliliiry rxrmplion^. 


(b) The minimum charges considered 
fair and reasonable for the transporta¬ 
tion of Category Z individually ticketed 
passengers in foreign and overseas air 
transportation and in air transportation 
between the 48 contiguous States on the 
one hand and Hawaii or Alaska on the 
other, effective on and after August 28. 
1973. win be 3.842 cents per passenger- 
mile, applied to the shortest mileage be¬ 
tween the commercial air carrier points 
as set forth in the current lATA Mileage 
Manual to compute point-to-point pas¬ 
senger fares. 

(Secs. 204, 403. and 416 of the Federal Arta- 
tloo Act of loss, as amended; 72 Stat. 743. 
758 and 771. as amended; 49 US.O. 1324. 
1373 and 1386.) 

By the ClvU Aeronautics Board. 

fsxALl Edwin Z. Holland. 

Secretary, 

|PR Doc.73-ia657 Filed 8-31-73:8:45 am] 


Title 15—Commerce and Foreign Trade 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF COMMERCE 

PART B—NONDISCRIMINATION IN FED¬ 
ERALLY ASSISTED PROGRAMS OF THE 
DEPARTMENT OF COMMERCE—EFFEC¬ 
TUATION OF TITLE VI OF THE CIVIL 
RIGHTS ACT OF 1964 

Correction 

In FR Doc. 73-13283, appearing at 
page 17938 for the issue tor Thursday, 
July 5. 1973, make the following correc¬ 
tions: 

1. In the third line of 9 8.4(c) <1) 
*'which this part applies is to provide em¬ 
ployment. a recipient**, should be in¬ 
serted just after ''program to**. 


2. In the fifth line of (8.5(a> "to** 
should be Inserted just after '^subject'*, 

3. In the sixteenth line of § 8.5<a) the 
word now spelled ’'rcsponslbile** should 
be spelled "responsible**. 


CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION, 

DEPARTMENT OF COMMERCE 

SUBCHAFTER B—EXPORT REGULATIONS 

113th Gen. Rev., Kxport Rega.. Arndt ] 

PART 376—SPECIAL COMMODITY 
POLICIES AND PROVISIONS 

Agncuitural Commodities, Reporting 
Requirements 

UJ3. exporters have been required to 
submit two different reporting forms on 
a weekly basis to show anticipated and 
actual export activity with respect to 
those agricultural commodities listed in 
Bupplement No. 1 to Part 376 of the Ex¬ 
port Control Regulations. The forms used 
arc Form DIB-634P, which basically re¬ 
quires a UsUng of anticipated exports, 
and Form DIB-635P, which requires re¬ 
ports of actual exports and a reconcilia¬ 
tion of changes from one week to the 
next in the anticipated export data re¬ 
ported on Form DIB-834P. The regula¬ 
tions are hereby ameiided to require reg¬ 
ular weekly reporting only on Form 635P, 
and the filing instructions for both forms 
are amplified. Further, the regulations 
are amended to require with respect to 
anticipated exports of cotton, a special 
report to be filed, which will indicate the 
details of cotton export contracts. 

I. Changes in JteporUny JteQtiirements 
With Respect to Certain Agricultural 
Products, (a) Form 634P to be required 
quarterly .—Regular weekly reporting 
shall, hereafter, be required only on 
Form 635P. Form 634P will continue to 
be used for the initial reporting of an¬ 
ticipated exports; and thereafter on the 
first Monday of each calendar quarter 
rather than weekly. Accordingly, reports 
of all subsequent anticipated and actual 
export activity shall be reported weekly 
on Form DIB-635P without the need to 
file concurrently a Form DIB-634P. In¬ 
structions for completing Form DIB- 
635P are set forth in i376J<a> of the 
regulations (as revised): the instructions 
for completing and filing both forms are 
amplified in new Supplement No. 2 to 
Part 376. Hereafter, after an initial Form 
DIB-634P has been filed by an exporter, 
subsequent Form DIB-e34P*s shall be 
filed only on the first Monday of Octo¬ 
ber. January, April and July, showing 
the status of anticipated exports as of the 
close of business on the preceding Fri¬ 
day. The first such sub^uent Form 
DIB-634P shall be due on October I, 
1973. 

fb> Special report required showing 
contract details with respect to onficl- 
pated exports of cotton (Form 649P ),^— 
In order to assist the Department of 
Commerce in monitoring on a current 


^ Form 049P wlU soon be svatlsbie from aU 
UB. DeparUneiit of Commerce District Gf- 
floes and from the Office of Ksport Control 
(Attn: 547, UJ3. Department of Commerce. 
Washington, D.C. 30230. 
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basU, the exports of and foreign demand 
for cotton. Uic regiUations are revised to 
require each U,8. exporter to flic, no later 
than September 10. 1073. a report on 
Form Dm-649P indicating the deUils 
of ail orders for export of cotton which 
were uifllled or partially Ailed as of Au¬ 
gust 24, 1973. and. therefore, reportable 
pursuant to the reporting requirements 
established by the Federal Register is¬ 
suance of July 0.1973. The new informa¬ 
tion required to be reported on Form 
DIB-649P is specifled in § 376.3(a) (3). 
as revised. 

(o> Change in unit of Quantity for 
cotton reports. —^Thc reporting require¬ 
ments are amended to require that an¬ 
ticipated exports of cotton, which previ¬ 
ously were required to be reported in 
both pounds and rimning bales, be re¬ 
ported in nmning bales only, on Forms 
e49P, 634P, and 635P. 

II. Changes in deadlines for filing cer^ 
tain reports. —The Office of Export Con¬ 
trol is aware of the difficulty incurred 
by certain exporters in meeting the Mon¬ 
day filing deadline, as presently formu¬ 
lated. Accordingly, the regulations are 
hereby revised to facilitate timely flUng 
through the use of new procedural op¬ 
tions. Exporters who choose to deliver 
the required forms directly to tlie Office 
of Export Control may have those hand- 
carried to Room 1613. Main Department 
of Commerce Building. 14th and E 
Streets NW„ Washington. D.C. After 
normal business hours, a receiving desk 
is maintained in the main lobby of the 
building on Mondays until 12 P.M. An 
exporter who does not And it feasible to 
Insure delivery of a required report in 
the hands of the Office of Export Control 
by Monday, midnight, may avail himself 
of the following options in satisfaction of 
the Monday filing deadline: 

A. Exporters using the mails are ad¬ 
vised that the Department has opened 
a post office box to avoid delays in mail 
sorting. Accordingly, all reports which 
are mailed should be mailed to the Office 
of Export Control at the address shown 
below; 

Oflioe of Export Control. Post Office Box 7136. 

Bon Franklin Station. Washington, D.C. 

20044. 

Those exporters located In cities served 
by the Guaranteed Overnight Express 
Mail Service are advised to inquire Into 
this new service, recently established by 
Uic U.S. Postal Service. 

B. Reports sent to the above post 
office box will be deemed to have been 
timely filed Irrespective of whether 
these are in fact received by the Office 
of Export Control within the Monday 
deadline, but only if the reports are 
postmarked no later than midnight of 
the Friday preceding the Monday dead¬ 
line and they are received by the Office 
of Export Control in the regular and 
usual course of the malL The require¬ 
ment of a Friday postmark refers to a 
postmark by the UB. Postal Service. A 
date affixed by postal meter will not 
satisfy this requirement, nor will mere 
depositing in a postal letter box If the 
UjS. Postal Service does not actually 
affix a Friday postmark. 
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C. The report may (pursuant to the 
instructions of Item 3 of new Supple¬ 
ment No. 2 to Port 376) be transmitted 
to this Department by Telex or TWX 
before midnight on the required Mon¬ 
day; however, after such transmission, 
the actual forms must be physically re¬ 
ceived by the Office of Export Control 
in Washington. D.C., no later than the 
Wednesday following such Monday filing 
deadline. Exporters who choose to de¬ 
liver the required forms directly may 
hand-carry these to the above-mentioned 
receiving desk in the main lobby of the 
Main Commerce Building, which Is 
maintained until 10:90 P.M. on Wednes¬ 
days. 

The need to obtain timely filed reports 
with which to collect accurate estimates 
of anticipated exports continues to be 
of paramount importance, and the De¬ 
partment of Commerce wishes to stress 
that in light of the aforementioned 
measures to alleviate filing difficulties, 
the deadlines for filing will be strictly 
enforced subject to the penalties pro¬ 
vided in the Export Control Regulations. 

Accordingly, the Export Control Regu¬ 
lations (15 CFR Part 376) are revised 
by amending f 376.3(a>. by amending 
Supplement No. 1 to Part 376. and by 
adding a new Supplement No. 2 to such 
Part. These amended and added provi¬ 
sions read as follows: 

m 

§ 376.3 Agrirtilturiil rufumoditir* 
qiiiring rrpoii*. 

(a) Exports and anticipated exports 
of certain agricultural commodities, (1) 
Initial Report of UnfiUed Orders.—No 
later than the date shown in Column D 
of Supplement No. 1 to this Part 376. 
each UB. exporter shall file a report 
of ail anticipated export (as hereinafter 
defined) of more Uian $250 of each sep¬ 
arate agricultural commodity listed in 
Supplement No. I, Such report will pro¬ 
vide Uie tonnage (in metric tons) of 
such anticipated exports as of the close 
of business on the date shown in 
Column C of Supplement No. 1. unless 
other unit of quantity is specified in 
Supplement No. 1. The commodities sub¬ 
ject to the reporting requirement set 
forth herein shall be listed by the ap¬ 
propriate number in Schedule B, Statis¬ 
tical Classification of Domestic and 
Foreign Commodities Exported from the 
United States. U.S. Bureau of the Cen¬ 
sus. as set forth In Supplement No. 1. 
and in the cases of wheat and cotton 
also by the separate classes set forth 
in Supplement No. 1; by country of 
ultimate destination; and by month of 
scheduled or anticipated export. For 
optional sales, the report sh^ Include 
that portion of the sale expected to be 
exported from the United States, or in 
the case of optional class or kind of com¬ 
modity. the report shall include the 
particular class or kind of commodity 
expected to be exported. A separate re¬ 
port shall be filed on the appropriate 
Form DIB-634P (a) through <j) •'An¬ 
ticipated Exports" for each of the agrl- 
ciiltural commodity groupings listed in 
Supplement No. 1. Form DIB-634P is 
promulgated in series (a) through (j) 
inclusive, so that each of the commodity 


groupings has its own particular form, 
desiipiated by color coding. If there are 
DO anticipated exports of any commodity 
grouping to report on the date shown in 
CX>lumn C of Supplement No. 1. the 
initial report shall be submitted no later 
than the Mbnday following the week in 
which orders or other commitments arise 
(or if such Monday is a National holiday, 
the first business day thereafter). After 
an Initial report on Form DIB-634P <a) 
through (J) has been filed, a correspond¬ 
ing subsequent Form DIB-^34P shall be 
filed on the first Monday of each subse¬ 
quent October. January. AprU. and July 
(or the first business day following such 
a Monday. If It is a National holiday), 
allowing the status of anticipated ex¬ 
ports as of the close of business on the 
preceding Friday. 

(2) Subsequent reports, —On the date 
indicated in Column E of Supplement 
No. 1 to this Part 376, and on each Mon¬ 
day thereafter (or on the first businees 
day following such a Monday, if it is a 
National holiday), each UB. exporter 
shall file a report on the appropriate 
Form DIB-635P (promulgated in series 
(a) through (J) to correspond with the 
Form DIB-634P series) which shall stale 
as of the close of business on the preced¬ 
ing Friday all anticipated exports of 
more than $250 for each separate com¬ 
modity set forth in such Supplement No. 
1. Such report shall include a reconcilia¬ 
tion of all changes from the prior report 
(if any), which will show In aggregate 
form: (i) all new anticipated exports of 
more than $250; (ID all cancellations of. 
or changes in. orders prevlousy reported; 
(ill) a breakdown Indicating whether 
such cancelled orders were accepted on 
or before the date shown in Column C of 
Supplement No. 1. or accepted after such 
date; (iv) all exports made since the 
closing date of the prior report, whether 
or not such exports were made against 
reported or accepted orders; (v) a break¬ 
down of exports Indicating whether Uicy 
were against orders accepted on or be¬ 
fore the date shoam in 03lumn C of Sup¬ 
plement No. 1. or against orders accepted 
after that date; (vl) any changes in the 
quantities to be exported to particular 
coimtries; (vU) any changes In the 
month of scheduled or anticipated ex¬ 
port: (vili) in the case of optional sales, 
any change in the particular class or 
kind of commodity expected to be ex¬ 
ported from the U.S.; and (ix) in the 
case of anticipated exports for any com¬ 
modity. month, or country that w^ere not 
previously reported, an cntr>^ of zero (0) 
in Item 1 and the addition of the new 
information, as appropriate. Once an ini¬ 
tial Form DIB-634P has been submitted, 
tlie appropriate Form DIB-635P shall be 
submitted each week with an itemiza¬ 
tion of the specific changes for the w^eek 
being reported. The notation. "No 
Change,” shall be entered as a sum¬ 
marization when the entire report or 
any column thereof is unchang^ from 
the previous week. Where there are 
clianges. even though these do not re¬ 
sult in differences in the aggregates be¬ 
cause they are offsetting, such changes 
shall be entered on the appropriate Form 
DIB-635P, Weekly reporting for any 
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commodity group may bo discontinued 
only when anticipated shipments of that 
group have been reduced to zero, and 
shall be resumed whenever new antici¬ 
pated exports occur (and at the time of 
such resumption, a Form DIB>e34P shall 
be filed pursuant to the rules of sub- 
paragraph (1) of this paragraph, as If 
It were an initial report). If the date 
in Column C of Supplement No. 1 is dif¬ 
ferent from that shown in the heading 
or any item of Form DIB-635P, the dates 
on the form shall be corrected accord¬ 
ingly. 

<3) Report of contract details with re- 
sped to anticipated exports of cotton .— 
Each U.S. exporter shall, on or before 
September 10. 1973. file a report indi¬ 
cating the details of all orders for export 
of more than $250 of each separate raw 
cotton commodity listed in Group X of 
Supplement No. 1 to this Part 376. which 
were unfilled or partially filled ns of Au¬ 
gust 24. 1973. Such rep^ shall be filed 
on Form DIB-649P and shall Indicate 
for each such order: <1) the exporter’s 
contract Identification number and the 
delivery dates: (U) the date the contract 
vnLS entered into: dll) the name of the 
foreign buyer. <iv) foreign destination, 
(v) UJB. shipping point and delivery 
terms; (vi) the exporter’s suppliers; 
(vii) total quantity under contract, (vlll) 
quantity shipped on or before August 24. 
(lx) quanti^ thereafter remaining un- 
shipp^. All quantities shall be expressed 
in running bales and broken-down In ac¬ 
cordance with the respective amounts 
corresponding to the commodity descrip¬ 
tions In Group X of Supplement No. 1. 

(4) Reporting requirements, <l) Man¬ 
ner of reporting, —All reports required 
under this Part 376 must be filed In an 
original and one copy with the Office of 
Export Control. Except as provided in 
this subdivision, such reports shall be 
deemed filed only when actually received 
by the Office of Export Control. Reports 
sent by mail must be addressed to Post 
Office Box 7138. Ben Franklin Station. 
Washington. D.C. 20044. and will be 
deemed to have been timely filed Ir¬ 
respective of whether these arc In fact 
received by the Office of Export control 
within the Monday deadline, but only if 
the reports are postmarked by the UJB. 
Postal Service no later than midnight of 
the Friday preceding the Monday dead¬ 
line and they are received by the Office 
of Export Control In the regular and 
lisual coiirse of the mail. Additionally, 
reports on Form DIB~635P may be filed 
by Telex or TWX no later than the 
Monday following the week covering the 
report, pursuant to the guidelines set 
forth in Item Na 3 to Supplement No. 2 
of this Part, but only if the actual forms, 
marked ’’Confirmation of *relex (or if ap¬ 
propriate, TWX) Report” across the top, 
are received by the Office of Export Con¬ 
trol in Washington. D.C. no later than 


the first Wednesday following the week 
being reported. 

(11) Date of export.—‘For purposes of 
I 376.3 only, a commodity shall be con¬ 
sidered as scheduled for export on the 
date the exporting carrier is expected to 
depart from the United States. 

(ill) Corrections. —If, because of a car¬ 
rier's earlier or delayed departure or for 
other reasons, data reported pursuant to 
(li) above arc found to have been incor¬ 
rect, such facts shall be set forth on the 
appropriate Form DIB-63&P, (a) 

through (j). 

clv) Who shall file reports. —^For pur¬ 
poses of ( 376.3 only, in order to prevent 
duplication as well as to insime complete 


and accurate coverage or pending orders 
and shipments, the exporter as the prin¬ 
cipal party In Interest in the export 
transaction will have the sole responsi¬ 
bility of reporting any and all informa¬ 
tion even though there may also be a 
UJ3. order party Involved. The exporter 
will have the sole responsibility of re¬ 
porting the anticipated exports whether 
the exporter employs a freight forwarder 
to handle the shipping of the materia] or 
delivers the material to a carrier for ex¬ 
port out of the country. 

(v) "Anticipated exports/* —The term 
’’anticipated exports” as used herein and 
in the reporting forms means exports 
expected Uiat are based upon accepted 


SUPPLEMENT NO. 1 — 


AGRICULTURAL COMMODITIES SUUJECT TO MOMTORlSfe 


A. 

B. 

C 

P. 

E. 



Report 

Initial 

Subsequent 

Sdicdule 

Commodity 

UnOlkd 

Report 

ReporU 

B Number 

Deorrlplioa 

Ordera aa of: 

t>uc Byi 

Beginning: 



GROUP t^WHEAT 



041.0020 

W'li»M~Hard red wlnler 

June 13. 1973 

June 20, 1973 

June 2S. 1973 

041.0020 

Wbrat~>Sofi red wbiier 

June 13. 1973 

June 20, 1973 

June 23, 1973 

041.0020 

Wbeot^i-Hard red iprUig 

June IS, 1973 

June 80. 1973 
Juno 20, 1973 

June 2S, 1973 

041.0020 

Wbeal-WhlU 

June 13. 1973 

June 23, 1973 

041.0030 

Wlteat—Durum 

June 13, 2973 

Jane 20, 1973 

JutM 23, 1973 



CROUP n-’RKE 



042.1010 

Kiev 1 a the hutk, OAmiltcd 

Jane 13. 1973 

June 20, 1973 

June 25, 197S 

012.1000 

R>ce, huaked. long gmin 

June 13, 1973 

June 20, 1973 

June 25. 1973 

042.1040 

Kmt, huaktd, medium f rain 

June 13, 1973 

June 20^ 1973 

June 23, 1973 

O42.I0&0 

like, huaked, «hort grain 

June 13, 1972 

June to, 1973 

June 23, 1973 

042.1000 

Rke. husked, mixed 

June 13, 1973 

June 20. 1973 

June 25, 1973 
Jane 25, 1973 

042.2022 

Kite. parhoOed, lung grain 

June 13. 1973 

June 20, 1973 

042.2024 

Rice, parlioiled, medium grain 

June 13. 1973 

Jene 20. 1973 

June 25, 1973 

<H2.202fi 

Rire. parboiled, short grain 

June 13, 1973 

June 20, 1973 

June 25. 1973 

042.2028 

Rke. paxboOod, mixed grain 

June IS, 1973 

June 20, 1973 

June 25. 1973 

0412030 

Rice. miUed, centaiaing 7&0( 

or more broken June 13, 1973 

June 20, 1973 

Jane 25, 1973 


kemeU 



0412000 

Rke. milled, long grain, contilfilng lets than Junt 13. 1973 

Jane 20, 1972 

June 25, 1973 


79% breken krtneU 




0412040 

Rice, milled, ntedluni grain, cuntnlntiig kta Juno 13, 1973 

Juno 20, 1973 

Jane 25, 1973 


than 75% broken kemela 



0412070 

Rke, milled, abort grain, ccnUUtlng ku lhan Junt 13, 1973 

June 20, 1973 

June 25, 1973 


79% broken kemela 




04120SO 

Rice, milkd. mlMd grain, conUliuAg kaa lhan Jum 13, 1973 

79% brohm karnels 

June 20, 1973 

Jane 25. 1973 



CROUP lU^BARLEY 



043.0000 

JIarky, onmnicd 

Juno 13, 1973 

Jum 20, 1973 

Jane 25, 1973 



CROUP tV-^CORN 



044.0020 

Com, except aeed, anmnkd 

June 13, 1973 

June 20, 1973 

Jum 23, 1973 



GROUP V-RYR 



04S.1000 

Rye, ttfimlllcd 

June 13, 1973 

JuiM 20, 1973 

June 2S, 1973 



CROUP VI-0AT3 



040.2000 

Oata, wimIQid 

joBf 13. ms 

June 20, 1973 

Jane 2$, 1973 


CftOVP Vlt-CRAtS SOKGIWUS 



0439019 

Crain sorghvmi, viuanied 

Jum is, 1973 

June 20, 1973 

Jane 25. 1973 


041 SOSO 
221.4000 
421.2010 

421.2020 

421.2040 


CROUP VJltSOyREAR ARD SOYBEAN PRODUCTS 


Scrj'btaat 

Soybcaa crude. IndudiAs dcfummed 

Soybean Oil, once refiftod 

Soybeu ttlad oil, rtlbiH a»d furllter proe- 
Mod by Mtodilfkf. desdortsing, or viiiUr* 

iiltc 


JiOM 13. 1072 
Sum 13. im 
JtfiM 27. 1073 
(3 PM EOT) 
JiUM r. 1373 
(I PM Ct>T) 
JoM 27, 1973 
(9 PH EOT) 


JUJM 

Jimt 

July 

July 

July 


20, 1973 
20. 1973 
2, 1973 

2. 1973 

2, 1973 


JttiM 2$. 1973 
Juuo 2S. 1973 
July 9, 1973 

July 9, 1973 

July 9, 1973 
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orders that are unfilled In whole or In 
pari or upon other firm arrangements, 
such as exports for the exporter's own 
account on the basis of an order from 


the exporter’s foreign affiliate or agent. 
It does not Include mer^ hoped for 
orders or volume commitments without 
fixed price or fixed basis for price. 


Telex (892536) or TWX (710-822-0181) untO 
mlOnJglit on Mondey, with signed reports on 
Form DIB-essP to follow no Uter then the 
foUowtng WednewUy. gxporters us in g this 
system are reminded that Commerce Depart¬ 
ment faculties are available to receive 
messages throughout the weekend. By send¬ 
ing early, possible oongcstloo can be avoided 
on Mondays. To be acc eptab le, reports trans¬ 
mitted by Telex or TWX must conform 
strictly to the format of the Form DIB-6S5P. 
The Telex or TWX shall be addressed to Die 
Office of Export Control and be headed 
635P for week ending Friday (date) .** 
FoUowlog the name and address of the re¬ 
porting exporter, the commodity group of the 
first group to be reported shall be identified 
(Group I through X. as appropriated). Then 
each column at the Form DIB-635P shall be 
enumerated separately, beaded by the coun¬ 
try, class or Schedule B Na, and month: and 
also In the case of Group X commodities 
only, the oommunty description. Each num¬ 
bered line item on the form shaU then be 
Identified by number. In order, with each 
entry on a separate line, and the quantity 
relevant to that oolumn Inserted following 
each number (eg., if 20,000 metric tons are 
being reported under Item 1. ** Quanti ty on 
prevloua report,** the Telex or TWX shall 
show *Ttem 1. 20.000**). Where no change 
has occurred In any column, the country, 
class or Schedule B No., and month shall 
nevertheless be listed, followed by the nota¬ 
tion. **No Change**. Where changes have oc¬ 
curred in some, but not all, of the line items 
In a column, only line Items l and 10 and 
those line Items relleoUng actual change 
need be shown. If a line Item has not 
changed, the line Item number may be 
omitted from the Telex or TWX. After all 
columns on a report for one commodity 
group have been listed, the group number 
of the next commodity group shall be Imierted 
and the applicable columns for that group 
listed in turn. When all of the exporter's re¬ 
ports have been entered on the wire. It 
should close with a certification and the 
name and title of the signer. The certlflca- 
tloti shall read; T certify that the Informa¬ 
tion reported In this Telex (or If appropriate, 
TWX) is an accurate statement of all ex- 
poru, new. changed or cancelled orders, 
changes la dsstinatlon. changes In antici¬ 
pated date of export, and reconcUiatlon 
of anticipated exp^ report data.** 

Reporta so submitted must be folloneed by 
the appropriate signed Forms DIB-635P and 
be received by the Office of Export Control 
no later than Wednesday of the week fol¬ 
lowing the week being reported. These re¬ 
ports must be prominently marked across 
the top of each sheet **CoQflrmation of Telex 
(or If appropriate. TWX) Report," The In¬ 
formation on the wire must be in strict con¬ 
formity with that on the confirming Form 
DIB-035P. (Note: If reports are not sub¬ 
mitted by Telex or TWX. the actual Forms 
DrB<^5P mwii be received in the Depart¬ 
ment of Commerce no later than Monday, or 
mailed by the preceding Friday, pursuant to 
the rules of (e) bslow.) 

e. The filing requirements will be satisfied 
If the reporu are mailed to the Office of 
Export Contra], Post Office Box 7138, Ben 
Franklin Station. Washington, D.C. 20044. 
but only If the reports are postmarked by the 
Ufi. Postal Service no later than midnight 
of the Friday preceding the Monday dec¬ 
line and they are received by the Office of 
Export Control in the regular, and usual 
oourse of the maU. 

4. WMch venion of forms to complete.^ 
An exporter ahould complete forms on only 
those products or commodity groups that he 
exports. In other words, if an exporter ex¬ 
ports only rice, he should not submit reports 
on the other nine commodity groupings. 

6. Continuing nature of reporting.—Ones 
an anticipated ahlpment for a commodity 
grouping has been reported, a weekly Form 


ACniCtXTLRAL CODIODITIES SUBJECT TO .MONITORINC—resile 


A. 

B. 

C, 

B. 


E. 


Cemmodfly 

Report 

UnEHed 

InitiU 

Report 

Sulboequent 

Reports 

EKomber 

BcserlpUtm 

Orders sa oft 

DncByt 

Reglnnlagr 

43UC10 

Soybcaa oO, VydiegonsUd 

June 27, 1973 

July 2,1973 

July 

9. 1973 

431.2030 

Fsts an4 elU, bydrogsnalcil (A# folhtphp 

(4 PM EDT) 
June <7, im 

July <. 1973 

July 

9. 1973 

041A020 

en/jri Cotipekoed sad toybcaa eU lelxittie 

cnoUP iX-^OTTOSSKSD ASD 

CotUnawd oil—cak« sad tarsi 

(5 PM EDT) 

COTTOSSBED PRODUCTS 

June IS, 1973 Jnno 20, 1973 

Jsns 

24. 1971 

211.0000 

Cottonsrtd 

JOM 13, 1973 

Jono 20, 1973 

Juno 

25. 1973 

4213010 

CeUansred oil, crude 

Jmm <7, 1973 

July 2, 1973 

Jsly 

9. 1973 

42U020 

CetUoifed od, once nilaed 

44 PM EDT) 
Jnno 27, 1973 

July 2, 1973 

July 

9. 1973 

4213010 

Coltonsrrd fsUd oQ, rtfbicd and fartbrr pro^ 

<4 PM EDT) 
Juno 27, 1973 

July 2,1973 

July 

9. 1973 

4313020 

•sard by bleacblAg, dc«doJialng4 er vlatc^ 
ialag 

CoUeiuerd oQ, bydrogcasled 

(5 PM EDT) 

June 27. 1973 

July 2. 1973 

July 

9, 1973 

<<3.1011 

(4 PM EDT) 

CROUP X^THFR AGRICULTURAL COitHODITtKS 
Ataetdcsa—EgyplUs sad 8<a Island dworslle July 4, 1073 Jsly 13,1073 

July 

14. 1973 

<43.1021 

rsw cotton (Report tH running bolts 
(Rbsp 

Upland dotattlk rsw cotton, stspio katih 

3m\y 5, 1973 

July 13, 19T3 

Jujy 

14. 1973 

<43wl031 

1V4 IndiM sad ever (U.S. efficSsl sUadard) 
(Report IM rmniaf boles (RboJ) 

Upland doimoltc rsvr eotten lUplt tength 1 

July 4, 1973 

July 13, 1973 

July 

14. 1973 

<43.1031 

Inch (U.g. official standard) (Jloport iv 
rosming hskt (Rbo)) 

Upload dnmeslic rsw cotton, staple Uagtli 

July 4, 1973 

Jsly 13,1973 

Joly 

If. 1973 

<0.1031 

IMelacbea (U,S. officlol ataadard) (Report 
iK nnnltif bekt (Rbn)) 

Upload dometUe rsw cotton, staple length 

July 4, 1973 

Joly IS. 1973 

July 

14. 1973 

243.1041 

iHo vp to IH tacbes (U,& official stand- 
srd) (Report nuialng boks (RUaD 

Upland domcatic rsw cotton, stoplt loagth 

July 5, 1973 

July 13, 1973 

July 

14. 1973 

20.1051 

vader 1 lach. (U.S. official tlaadord) (Re¬ 
port' iH running bolos (Rbs)) 

Raw cotton, fortSgn, rvexportod (Idcfiti/y by 

July 4. 1973 

July 13, 1973 

July 

14, 1973 

2433020 

staplf kngth and country of origin) tRe¬ 
port IN* matUng boles (RbojJ 

Cotton cord atrlpi (ropart In povadi (Lb.)) 

July 4. 1973 

July 12, 1973 

July 

14, 1973 

<433030 

Cotton coenWr waste (report In poun^ 

July 4,1973 

July 13, 1973 

July 

14. 1973 

243.4000 

(Lb,)) 

Cotton, carded or ceenbod (lops, sliwr, and 

July 4. 1973 

July 13, 1973 

July 

14. 1973 


roving) (rTpofi In poamii (lb.)) 

SurrLXMXKT No. 2—OumxxjKxs ro« Com- 
purmca Reposts roa Aostcui.TirBAL Com- 
icoorrm 

1. Forms to be submitted. —^Initially, the 
appropriate Form DIB-634P must be sub¬ 
mitted for orders received by close of busi¬ 
ness on Friday of the first reporting week. 
Subsequently, changes as of the close of bust- 
nass oa each suooessive Friday are to bo sub¬ 
mitted on Form DIB-635P. 

2. Due date.—Except as noted In Item 3 
below, all weekly leporta must be received 
by the Office of Export Control {VA, Depart¬ 
ment of Commerce), In Washington, D.C., no 
later than Monday of the following week. If 
Monday Is a National holiday, the reports 
must be received on the first business dmy 
thereafter. In the case of reports that are 
filed by Telex or T>^*X (see Item 8(d) below), 
the Forms DIB>635P must be received no 
later than Wednesday of that week. 

3. Filing procedure, —a. Reports shall be 
mailed to: 

Office at Export Control, P.O, Box 7138, Bon 
Franklin Station, Washington, D.C. 20044. 

Office of Export Control personnel will collect 
mall directly from the P.O. Box, thus elim¬ 
inating several steps In the delivery process. 


b. A Guaranteed Overnight Express Mail 
Service Is available at designated post offices 
in major cities whereby reports deposited be¬ 
fore 5:00 PM at the Express Mall Window 
will be guaranteed delivery In Washington, 
D.O. by 10:00 AM tlie f<^owing business 
day. Exporters who desire to use this service 
should address their report package as 
rdlows: 

Benjamin Franklin Station. 12th A Pennsyl¬ 
vania Avenue NW., Washington, D.O. 
20044. 

Hold for; Office of Export Control. 

Office of Export Control personnel will collect 
such mall directly from the post office on the 
first business day of each week. Saturday 
service Is available in 20 of the participating 
cities, guaranteeing delivery by 10:00 AM on 
Monday. Exporters ahould contact the cen¬ 
tral Post Office in their city to determine 
whether this ssnrlcs is available. 

o. If desired, reports may be hand-carried 
to Room 1613, Main Department of Com¬ 
merce Building, 14th and E Streets, N.W., 
Washington, D.C., during normal business 
hours; and thereafter, to an office maintained 
adjacent to the main lobby of such building, 
d. In addition, reports will be accepted by 
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DIB-635P indlcattnc % change In statue or no 
change In status must continue to be aub« 
milled. An exporter may discontinue report¬ 
ing for a commodity group prerlously re. 
ported only when his actual exports and 
other reported changes hare reduced his 
luiUclpated shipment figure to sero. It Is 
important that the exporter report his zero 
balance prior to discontinuing reporting on 
Uiat commodity group. 

6. Cloting out balance at end of month ,— 
Anticipated shlpmenU for any commodity 
reported for a specific month should be closed 
out at the end of that month, and the bal¬ 
ance of unshipped exports should be carried 
forward to the following month. Por example, 
If an exporter has reported anticipated ship¬ 
ments of wheat In the amount of 10.000 My'T 
for the month of June, and his actual ex- 
porU for that month are only 6.000 M/T. 
hU balance will be 5XX>0 M T of unshipped 
wheat, assuming the order covering the un¬ 
shipped balance has not been cancelled. This 
balance should be transferred to anticipated 
ShlpmenU for the month of July. The figures 
for the month of June should be adjusted to 
reflect a sero balance. The same procedure 
would then be followed at the end of each 
successive month. 

7. Reporting of errors.—Occasionally an 
exporter may discover an error In previously 
submitted reports. Rather than to continue 
this error for successive reporting weeks, the 
adjustment shall be made for the reporting 
period during which the error ie discovered. 
Such adjustment shell be made In Item 9 
of the appropriate Form DIIMUdP and s h all 
be* accompanied by a complete explanation 
of such reporting error. 

8. Reporting of midtipU eaiee .—In the case 
of multiple sales where a company may sell 
a ceruin lot of grain or other agricultural 
commodity to a foreign firm and another 
company may purchase tl)e same lot of grain 
or other agrleultursl commodity from the 
foreign firm, the following reporting proce- 
dure shall be adhered to: Each eale to a for¬ 
eign firm should be reported aa an export or 
plus (-f) transaction, while each purchase of 
a tr^. origin commodity by a reporting firm 
trocn a foreign firm ehould be entered as an 
import or mmus (—) transaction. Figures In 
the latter case should be subtracted from 
what would otherwise be the total in the box 
applicable to the particular country and for 
the month of anticipated export that was 
specified when the commodity was first sold 
to the foreign firm. If a negative balance Is 
obtained in a particular month for a particu¬ 
lar country, this result should be Indicated 
clearly by a negative algn. If the commodity 
purchased from a foreign firm U later sold for 
export by the purchasing company. It should 
then be reported as an export or plus (>4-) 
transaction. 

9. Reporting anticipated eaporte to on un- 
known destination .—When a sales contract 
does not specify a country of destination for 
an anticipated export, the commodity tnfor. 
matlon shall be reported by entering It in 
one of the country columns which shall be 
labeled ‘*Oountry Unknown.** When the 
actual country of destination Is determined, 
the subsequent report shall revise this 
information. 

10. Specific Instructions for completing 
Form D/B-dJ5P^—a. Any change in the an¬ 
ticipated exports of a commodity previously 
reported must be reflected on the approprlste 
weekly Form DIB-635P. 

b. Anticipated exports for any commodity, 
month, or country not previously reported 
Will be submitted on the approprlste Form 
DIB-036P by showing in Item 1 (quantity 
on previous report) a balance of 0 and then 
Adding the new information necessary. 

c. Only those oommodltlea Uiat have spe¬ 
cific changes for the reporting week need to 
be Itemized. All other commodities can be 
summarized with a notation. *'No Change**. 


For example. If an exporter Is reporting 10 
separau anticipated exports of wheat and 
only two of these shipments show any change 
of status for a given week, he wlU Itemize 
only the two changes. He wtU then Indicate 
on the form that there la no change for the 
remaining eight anticipated exports. 

d. Any commodity group previously re¬ 
ported on which there Gi still an outeiaodlng 
(unshipped) balance of anticipated exports 
must be covered by a Form D1&-635P even 
If there Is no change for any item within that 
group. This can be done simply by taJUng a 
single Form DIB-635P for the group In ques¬ 
tion and Inserting **No Change*’ on the face 
of the form. 

e. Quantities should be reported to the 
nearest whole unit. Do not use fractkvns or 
decimals. 

f. Should a company's weekly report on 
Form DIB-fiSSP require more than one page 
for any commodity grouping. It la not neces¬ 
sary for the exporter to type his complete 
address on each continuation sheet. The 
company name, however, should appear on 
each form. 

Nones 

There have been significant delays in filing 
of reports. These reports provide a data base 
for accurate and tUnely analysts of foreign 
orders and shipments. Delsys In receipt of 
reports are serious in that they impair the 
accuracy of the statistics. It is Imperative 
that weekly reports be received In the De¬ 
partment of Commerce. Washington. D.C.. no 
later than Monday of the week following the 
week being reported (unless postmarked no 
later than mtdnfghi of the preceding Friday 
and received In the regular course of the 
mall), or received no later than Wednesday 
for those reports filed by Telex or TWX in 
accordance with the provisions of Item a of 
this Supplement. 

EffecUve date of action August 29. 
1973. 

Rattci H. Meter, 

Dlrecfor. 

Office of Export Control. 

|FR Doc.7a-1870S FUed 8-^0-73;4:19 pm) 


Title 30—Mineral Resources 

CHAPTER I—BUREAU OF MINES, 
DEPARTMENT OF THE INTERIOR 

SU8CHAPTER N—METAL AND NONMETALUC 
MINE SAFETY 

PART 57—HEALTH AND SAFETY STAND¬ 
ARDS; METAL AND NONMETALUC 
UNDERGROUND MINES 

Miscellaneous Amendments 
Correction 

In FR Doc. 73-18235. appearing at page 
23381 in the issue of Wednesday, Au* 
gust 29. 1973, In ( 57.4. staxKlard 57.4-74, 
substitute the word *'evacuaUon** for the 
word ‘•evaluation'* wherever it appears; 
and on page 23382 in numbered para¬ 
graphs 1 and 2 near the top of the middle 
column, the effective dates, reading 
••August 29, 1978'* should read **Au- 
gust 29.1973^ 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTCR E—FESnCIDE PROGRAMS 
PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI- 
CIOE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

0,0-0iethyl 0-(2-lsopropyl^Methyl-4* 
Pynmidin|d)Phosphorothioate 
A petition (PP 3F1415) was filed by 


Clba-Oelgy Corp., Ardsley. N.Y. 10502. 
in accordance with provisions of the 
Federal Food. Drug, and Cosm tic Act 
(21 U.8.C. 348a), proposing eetabllsh- 
ment of a tolerance for negligible resi¬ 
dues of the insecticide O.O-Diethyl O- 
<2 - Isopropyl - 8 - methyl-4-pyrltxiidin- 
yl> phoephorothloate In or on Uie raw 
agiiculUinU commodities guar beans and 
forage at 0.1 part per million. 

In the Fboceal RccisTni of Febru¬ 
ary 28. 1989 (34 FR 2623>, an order was 
published establishing tolerances for res¬ 
idues of the subject insecticide in or on 
Icspedeza at 1 part per million: dande¬ 
lions and mustard greens at 0.75 part 
per million; almonds, filberts, pecans, 
and walnuts at 0.5 part per million; cot¬ 
tonseed at 0.2 part per million; and cow- 
pea forage, cowpeas, potatoes, soybean 
forage, soybeans, and sweetpotatocs at 
OT part per million. TTiese tolerances 
were not published In the Code of Fed¬ 
eral Regulations and thus are repub¬ 
lished in this order. 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, it Is concluded that: 

1. The insecticide is useful for the pur¬ 
pose for which the tolerance Is being 
established. 

2. There is no reasonable expectation 
of residues in eggs. meat, milk, or poul¬ 
try. and 1180.6(a) (3) applies. 

3. The tolerance established by this 
order will protect the public health. 

4. The appropriate chemical name for 
the subject Insecticide should be 0,0-dl- 
ethyl 0-<2-isopropyI-6-mcthyl-4-pynm- 
idinyl) phosphorothlogte. 

Therefore, pursuant to provLdons of 
the Federal Pood. Drug, and Cosmetic 
Act (sec. 408(d><2), 88 Slat. 512; 21 
UJ3.C. 348a(d> (2) >, the authority trans¬ 
ferred to the Administrator of the En\i- 
ronmental Protection Agency (35 Pit. 
15623 >. and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticide Pro¬ 
grams (36 F.R. 9038). } 180.153 Is 
amended by revising the heading. Intro¬ 
ductory sentence, and paragraphs “1 
part per million • • •**, "0.75 part per 
million in or on apples * * ***, **0.2 part 

per million., and "0.1 part per 

million •••**, and adding the two new 
paragraphs "0.5 part per million • • ••• 
and *'0.1 part per million (negligible resi¬ 
due) • • •**, as foUoa^: 

§180.153 0,0-Dk*lhyl 0-(2-iM>propy|.6- 
inrlliyl-4-pyriniidinyl) plicMpImro- 
Uikiate; tolrranrca for miidura. 

Tolerances for residues of the insec¬ 
ticide O.O-diethyl O-(2-isopropyl-6- 
methyl-4-pyrlmidinyl) phosphorothioate 
in or on raw agricultural commodities 
are established as follows: 


1 part per mission in or on lespedeza 
and olives. 

0.75 part per miUioa in or on apples, 
apricots, beans (snaps), beet roots, beet 
tops, blackberries, blueberries, boysen- 
berries. broccolL brussels sprouts, cab¬ 
bage. carrots, cauliflower, celery, cher¬ 
ries, citrus, coUards. com (kernels and 
cob with husks removed), cranberries, 
cucumbers, dandelions, dewberries, en- 
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dive (escarole). ftgs, grapes, hops. kale, 
lettuce, lima beans, loganberries, melons, 
mustard greens, nectarines, onions, pars* 
ley, parsnips, peaches, peanuts, pears, 
peas with pods (determined on peas 
alter removing any shell present when 
marketed), peppers, pineapples, plums 
(fresh prunes), radishes, raspberries, 
sorghum grain, spinach, strawberries, 
sugar beet roots, sugarcane, summer 
squash. Swiss chard, tomatoes, tiimip 
roots, turnip tops, watercress, and winter 
sQua^ 


0.5 part per million In or on almonds, 
filberts, pecans, and walnuts. 

0.2 part per million in or on bananas 
(of which not more than 0.1 part per 
million shall be present in the pulp after 
peel is removed) and cottonseed. 

0.1 part per million in or on cowpea 
forage, cowpeas, potatoes, soybean for* 
age. soybeans and sweetpotatoes. 

0.1 part per million (negligible real* 
due) in or on guar beans and forage. 

Any person who will be adversely 
affected by the foregoing order may at 
any time on or before October 4. 1973, 
file with the Hearing Clerk, Environ* 
mental Protection Agency. Room 1019E. 
4th and M Streets 8W., Waterside Mall, 
Washington, D.C. 20460. written objec¬ 
tions thereto in quintuplicate. Objections 
shall show wherein the person filing will 
be adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear¬ 
ing is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be stccom* 
panled by a memorandum or brief in sup¬ 
port thereof. 

Effective date. —This order shall be¬ 
come effective on September 4,1973. 

(Bee. 406(d)(2). 68 8Ut. 612 (21 UJB.C. 346& 
( 6 )( 2 ))) 

Dated: August 26.1973. 

Hkkrt J. Korp, 

Deputy Aisietant Administrator 
for Pesticide Programs. 

|PR Doc.73>18626 Filed 8-^1-73:8:46 am] 


Tide 41—Public Contracts and Property 
Management 

CHAPTER 1—FEDERAL PROCUREMEriT 
REGULATIONS 
|FPR Arndt. 116] 

PART 1-9--PATENTS. DATA. AND 
COPYRIGHTS 

Allocation of Rights In Inventions 

This amendment of the Federal Pro¬ 
curement Regulations prescribes policies, 
procedures, and appropriate contract 
clauses concerning the allocation of 
rights in inventions, which enable the 
Government agencies not otherwise sub¬ 
ject to statute to Implement the Presi¬ 
dent's Statement of Government Patent 
Policy (36 FR 16887, August 26. 1971). 
The attention of Interested parties Is 
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particularly directed to the paragraph 
entitled ^'Comments by interested parties 
invited’* which follows the regulation. 

The table of parts of Chapter 1 is 
amended to add the foUooring entry: 1-0 
Patents, data, and copyrights. 

Chapter 1 is amended by adding new 
Part 1-9 as follows: 


B®c. 

Subpari 1-9.1—Patanti 

1-0.100 

Scope of aubpart. 

1-0.101 

1 Reserved I 

1-0.102 

i Reserved] 

1-9.103 

iReserved) 

1-0.104 

(Reserved 1 

1-0.105 

(Reaervedi 

1-9.106 

(Reserved I 

1-0.107 

Patent nghta tinder contracts tor 
research and development. 

1-0.107-1 

Oenerai. 

1-0.107-2 

(Reaervedi 

1-9.107-3 

PoUcy. 

1-9.107-4 

Procedures. 

1-0.107-5 

Clauses for domsatlo contracts 
(long form). 

1-0.107-6 

Clauaet for domestic contracts 
(short form). 

1-0.107-7 

Clauses for foreign contrsets. 

1-0.106 

(Reserved) 

1-0.100 

AdminlstrsUon of Patent Rlghu 
clause. 

1-0.109-1 

(Reserved) 

1-0.109-3 

IReservedl 

1-0.100<3 

IReserved) 

1-0.100-4 

IReserved) 

1-0.100-6 

IReservedl 

l-OJOO-6 

Greater rights determinations. 


AuTMORxrv; Bee. 206(c), 63 But. 360 (40 
VS.C. 486(0)). 


Subpsrt 1-9.1—Patents 
§ 1^9.IGO .Scope of tubpari. 

This subpart sets forth policies, pro¬ 
cedures. and contract clauses with re¬ 
spect to inventions made in the course 
of or under a contract or subcontract 
entered into with or for the benefit of 
the Government where a purpose is the 
conduct of experimental, developmental, 
or research work. The policy, procedures, 
and contract clauses may also be used 
In grants, agreements, and other ar¬ 
rangements as agencies deem appropri¬ 
ate. 

§§ 1-9.101—1-9.106 [Rrsrrvrd] 

S 1—9.107 Patent rigbit under eontracta 
f or rcscarrh and dcvdopmrnt. 

§ 1-9.107-1 General. 

(a) Introduction. On August 23. 1971, 
the President issued a Statement of Gov¬ 
ernment Patent Policy (36 FR 16887, 
August 26. 1971) applicable to all execu¬ 
tive departments and agencies, revising 
a prior Statement of Policy (28 FR 10943. 
October 12, 1963). Elssentially, the goals 
of this Statement are to proWde criteria 
for determining the allocation of rights 
in Invcmtions resulting from federally 
sponsored research and development 
contracts, to promote their expeditious 
development so that the public can bene¬ 
fit from early civilian use of the inven¬ 
tions, and to ensure their continued 
availability. In applying this regulAtion, 
agency heads must weigh both the need 
for incentives to draw forth private ini¬ 
tiatives, and the need to promote healthy 
competition In Industry. Within pre¬ 


scribed limits, the Statement gives 
agency heads greater latitude to allocate 
to contractors such additional rights to 
Government-sponsored inventions as 
arc deemed necessary to encourage com¬ 
mercial use of the invention, or where 
equitable circumstances would justify 
such all ocati on of lights. Consistent 
with the PPR system, agencies may im¬ 
plement and supplement this subpart. 

(b) Applicable statutes. —Except to 
the extent that agencies are governed by 
specific statutes or by any treaty or 
agreement between the United States 
and any foreign country that are incon¬ 
sistent with this subpart, agencies shall 
follow the provisiems of this subpart, in¬ 
cluding the use of the prescribed clauses. 
Modifications to the prescribed clauses 
are permissible to the extent that these 
clauses are inconsistent with the re¬ 
quirements of statutes, treaties, or agree¬ 
ments. 

(c) Co-sponsored, cost-sharing, * or 
joint-venture research. The provisions 
of this subpart are not mandatorlly ap¬ 
plicable to co-sponsored, cost-sharing, or 
joint-venture research when the agency 
determines that in the course of the 
work under the contract the contractor 
will be required to make a substantial 
contribution of fimds, facilities, or equip¬ 
ment to the principal purpose of the 
contract. 

§ I—9.197—2 [Ilr»«nrrdl 
§ 1—9.107—3 Policy. 

(a) The Government shall normally 
acquire or reserve the right to acquire 
the principal or exclusive rights through¬ 
out the world in and to any inventions 
made in the course of or under a con¬ 
tract where: 

(1) A principal purpose of the contract 
Is to create, develop, or improve prod¬ 
ucts, processes, or methods which are in¬ 
tended for commercial use (or which are 
otherwise intended to be made available 
for use) by the general public at homo 
or abroad, or which will be required for 
such use by governmental regtilations; or 

(2) A principal purpose of the con¬ 
tract is for exploration into fields which 
directly concern the public health, public 
safety, or public welfare: or 

(3) The contract is in a field of science 
or technology in which there has been 
little significant experience outside of 
work funded by the Government, or 
where the Government has been tiie 
principal developer of the field, and the 
acquisition of exclusive rights at the 
time of contracting might confer on 
the contractor a preferred or dominant 
position; or 

(4) The services of the contractor 
are: 

(i) For the operation of a Govern¬ 
ment-owned research or production 
facility; or 

(il) For coordinating and directing 
the work of others. In exceptional cir¬ 
cumstances the contractor may acquire 
greater rights than a nonexcliiaive li¬ 
cense at the time of contracting where 
the head of the department or agency 
certifies that such action will beet serve 
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the public interest. Greater rights may 
also be acquired by the contractor alter 
the invention has been IdenUfled where 
the head of the department or agency 
determines that the acquisition of such 
greater rights is consistent with the in¬ 
tent of this paragraph (a) and Is either 
a necessary incentive to call forth pri¬ 
vate risk cs^>ital and expense to bring 
the invention to the point of practical 
application or that the Oovemment's 
contribution to the invention is small 
compared to that of the contractor. 
Where an Identified invention *made in 
the course of or under the contract is 
not a primary object of the contract, 
greater rights may also be acquired by 
the contractor under the criteria of (c), 
below. 

(b) In other situations, where the pur¬ 

pose of the contract is to build upon 
existing knowledge or technology to de¬ 
velop information, products, processes, 
or methods for use by the Government, 
and the work called for by the contract 
Is in a held of technology in which the 
contractor has acquired technical com¬ 
petence (demonstrated by factors such 
as know-how. experience, and patent 
position) directly related to an area in 
which the contractor has sui established 
nongovernmental commercial position, 
the contractor shall normally acquire the 
principal or exclusive rights throughout 
the world In and ^ to any resulting 
inventions. ’ 

(c) Where the commercial interests 
of the contractor are not sufficiently 
established to be covered by the criteria 
specified In (b), above, the determina¬ 
tion of rights shall be made by the agency 
after the Invention has been identified, 
in a manner deemed most likely to serve 
the public interest as expressed In this 
policy, taking particularly into account 
the intentions of the contractor to bring 
the in\wtion to a point of commercial 
application and the guidelines of (a), 
above, provided that the agency may 
prescribe by regulation special situations 
where the public Interest In the avall- 
ablUly of the inventions would best be 
served by permitting the contractor to 
acquire at the time of contracting 
greater rights than a nonexclusive 
license. 

(d) In the situations specified in (b) 
and <c) of this S 1-9.107-3, when two or 
more potential contractors are judged 
to have presented proposals of equiva¬ 
lent merit, willingness to grant the 
Government principal or exclusive rights 
In resulting inventions will be an addi¬ 
tional factor In the evaluation of the pro¬ 
posals. In no event will contractors be 
asked to state their willingness to grant 
the Government principal or exclusive 
patent rights prior to a determinaUoo 
that proposals of equivalent merit have 
been presented. 

(e) Whenever the principal or exclu¬ 
sive rights in an invention remain In the 
contractor, the Government shall nor¬ 
mally acquire: 

(1) At least a nonexclusive, nontrans- 
ferablo. paid-up license to make. use. and 
sell the invention throughout the wm^ld 
by or on behalf of the Government Of the 
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United States (Including any Go\'cm- 
ment agency) and States and domestic 
municipal governments, unless the 
agency head or his designee determines 
that it would not be in the public interest 
to acquire the license for the States and 
domestic municipal governments; and 

(2) The right to subUcense any foreign 
government pursuant to any existing or 
future treaty or agreement if the agency 
head or his designee determines it would 
be In the national interest to acquire the 
right: and 

(3) The principal or exclusive rights to 
the in\^Uon in any country In which 
the contractor does not elect to secure 
a patent. 

(f» Whenever the principal or exclu¬ 
sive rights in an invention are acquired 
by the Government, there may be re¬ 
served to the contractor a revocable or 
irrevocable, nonexclusive, royalty-free 
license for the practice of the invention 
throtighoul the world: an agency may 
reserve the right to revoke such license 
so that it might grant an exclusive license 
when it determines that some degree of 
exclusivity may be necessary to encour¬ 
age further development and commer¬ 
cialization of the invention. Where the 
Government has a right to acquire the 
principal or exclusi\^ rights to an in¬ 
vention and does not elect to secure a 
patent in a foreign country, the Govern¬ 
ment may permit the contractor to ac¬ 
quire such rights in any foreign country 
in which he elects to secure a patent, 
subject to the Govenunent's rights set 
forth in (c> of this 81-9.107-3. 

(gi Nothing in tills subpart shall be 
construed to confer upon any person any 
immunity from the antitrust laws or 
from a charge of patent misuse, and the 
acquisition and use of rights pursuant 
to this subpart shall not be immunized 
from the operation of State or Federal 
law by reason of the source of the grant 
of such rights. 

g I—9.107—I Prticr^larcii. 

Ca> Selection of Patent RiohU 
clause, —(1) Whenever a contract which 
is to be performed in the United States, 
its possessions, or Puerto Rico has 
as a purpose the conduct of experi¬ 
mental. developmental, or research 
work, the agency shall apply the policy 
in 8 1-9.107-3 to the contracting situa¬ 
tion and shall Include in the contract a 
Patent Rights clause from 8 1-9.107-5 
or 8 1-9.107-6. The clauses In 8 1-9.107-5 
shall be used as appropriate in contracts 
with Industrial concerns or in contracts 
with nonprofit organizations calling for 
developmental work. The clauses speci¬ 
fied in 8 1-9.107-5 or 8 1-9.107-6 may be 
used in contracts caliing for basic or ap¬ 
plied research with nonprofit organiza¬ 
tions. Solicitations shall pro\1de offerors 
with an opportunity to show that the 
selected clause proposed for a contract 
is Inappropriate for a particiilar procure¬ 
ment situation. 

(2) The Patent Rights clause in 
8 l-9.107-5(a). except as otherwise pro¬ 
vided in 8 1-0.107-6(a). shaU be used 
whenever the agency determines that 
the experimental, developmental, or re¬ 
search work to be performed under the 
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contract falls within 8 1-9.107-3fa).This 
clause provides the Government with the 
right to acquire title to Inventions made 
in the course of or under the contract 
subject to the reservation of nonexclu¬ 
sive license rights to the contractor. The 
contractor may retain greater rights 
than a nonexclusive license after an in¬ 
vention has been Identified If the 
agency determines that the criteria of 
8 1-9.109-6 are met. When the ageno' 
head or his duly authorized designee 
determines that exceptional circum¬ 
stances exist as provided for in 8 1-9.107- 
3(a). paragraphs (b) and (1) of the 
clause prescribed in 8 1-9.107-5 (b) may 
be appropriately modified to permit the 
contractor to retain greater rights than 
a nonexclusive license concerning all or 
specific inventions. 

(3) The Patents Rights clause in 8 1- 

9.107- 5(b) shall be used whenever the 
agency determines that the exi)ertmental. 
developmental, or research work to be 
performed under the contract does not 
come within 8 l-9.107-3(a) but is within 
8 l-9.107-3(b). This claase provides the 
contractor with the option to retain title 
to any Inventions resulting from his con¬ 
tract subject to the reservation of certain 
rights in the Government. 

(4) The Patent Rights clause Infl- 

9.107- 5(c). except as otherwise provided 
in 8 l-9.107-6(b). shall be used wlicncver 
the agency determines that the experi¬ 
mental, developmental, or research work 
to be performed under the contract does 
not come within 88 1-9.107-3 (a) or (b). 
but is within 8 1-9.107-3(0. The clause 
in 8 l-9.107-6(c> provides that the de¬ 
termination of ri^ts in Inventions re¬ 
sulting from the contract shall be made 
by the agency after an invention has 
been identified. When the agency deter¬ 
mines pursuant to its regulations that a 
special situation exists, paragraphs (b> 
and (i) of the clause prescribed in 8 1- 

9.107- 5(c) may be modified to permit the 
contractor to retain greater rights than 
a nonexclusive license. 

(5> A short form Patent Rights clause 
In 8 1-9.107-6 (a) or (b) may be used by 
the agency instead of the clause In 8 1- 

9.107- 5 (a) or (c), respectively, where 
the contiact calls lor basic or applied re¬ 
search and the contractor Is a nonprofit 
organization for other than the os^eratlon 
of a Government-owned research or pro¬ 
duction facility. These clauses are not 
appropriate for use where the agency 
head determines to grant greater rights 
upon a finding that exceptional dreum- 
stoncea as provided for in 8 l-9.107-3(a) 
are present or where the contract falls 
wlUiln Uie special situations criteria of 
8 1-9.107-3(0). In either event, a Patent 
Rights clause in 11-9.107-5. appropri¬ 
ately modified, shall be used. 

(b> Record of decisions. Agencies shall 
record the basis for the following ac¬ 
tions: (1) selection of a Patent Rights 
clause; (2) finding of exceptional dr- 
cumstanccs In 8 l-9.107-3(a) or of spe¬ 
cial situations in f 1-9.107-3(c); <3) 
greater rights determinations pursuant 
to 8 1-9.109-6: and (4) detreminaUons 
under 88 l-9.107-4(c) and (d). 

(c) License for the Government, 
States, and municipal governments. The 
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policy set forth in S l-9.107-3<e) provides 
that the Oovemment shall normally ac» 
quire a paid-up license In any invention 
resulting from the contract for the Gov- 
emm^t. States, and municipal govern¬ 
ments. ftiragraph <cMl) In the Patent 
Rights clauses in 11-9.107-5 sets forth 
such a license. When the agency deter¬ 
mines that it would not be In the public 
Interest in a particular contracting situ¬ 
ation to acquire a license for the Gk)vem- 
ment of the scope in paragraph (c)(1). 
this paragraph may be appropriately 
modified. The agency head or his duly 
auUiorlzed designee may determine at 
the time of contracting that it would not 
be in the public Interest to acquire such a 
Ucensc for States and municipal govern¬ 
ments or may reserve the right to make 
determination after the invention 
has been Identified. When the determ¬ 
ination is made or the right to make the 
determination Is reserved, paragraph 

(c) (1) of the Patent Rights clauses in 
i 1-9.107-5 shall be replaced with the ap¬ 
propriate paragraph in 1 l-9.107-5(d>. 

(d) Right to suhlicense foreign gov^ 
emments. Paragraph (c) of the Patent 
Rights clauses In 1 1-9.107-5 does not 
provide the Government with the right 
to grant a sublicense in any Inventions 
resulting from the contract to any for¬ 
eign government pursuant to any treaty 
or agreement The agency head or his 
duly authorized designee may determine 
at the time of contracting that It would 
be In the national Interest to acquire this 
right or he may reserve the right to make 
a determination after the invention has 
been identined. When the agency head 
makes or reserves the right to muke this 
determination, the appropriate sentence 
in t l-9.107-5(e) shall be included as part 
of paragraph (c) in the selected Patent 
Rights clauses of f 1-9.107-6. 

(e) Minimum fights to contractor. 
The Patent Rights clauses of i 1-9.107-6 
specify the minimum rights to be ob¬ 
tained by the contractor in any inven¬ 
tions made in the course of or under the 
contract When the agency determines 
that the contractor may reserve: 

(1) A retx>cabie. nonexclusive, royalty- 
free license in the inventions, paragraph 

(d) of i l-e.l07-5(a) shall be included 
in the selected Patent Rights clause In 
1 1-8.107-6; 

(2) A retxxrab/e. nonexclusive, royalty- 
free license in the inventlans only upon 
request by the contractor for such a li¬ 
cense. paragraph id) of the Patent 
Rights clauses in S 1-9.107-5 shall be re¬ 
placed with paragraph (d) in 11-9.- 
107-6(1); 

(3) An irrevocable, nonexclusive, 
royalty-free Ucense in the inventions, 
paragraph (d) of the Patent Rights 
clauses in I 1-0.107-5 shall be replaced 
with paragraph id) in I 1-9.107-5(g); 
and 

iH) An irrevocable, nonexclusive, 
royalty-free license in inventions con¬ 
structively reduced to practice prior to 
the effective date of the contract, para¬ 
graph id) (4) of 9 l-9.107-5(h) shall be 
added to the Patent Rights clauses in 
9 1-9.107-6. 
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if) Subcontracts, il) The policy ex¬ 
pressed in 9 1-9.107-3 is applicable to 
prime contracts and to subcontracts re¬ 
gardless of tier. The appropriate Patent 
Rights clause prescribed by this subpart 
shall be Included in all subcontracts 
having as a purpose the conduct of ex¬ 
perimental. developmental, or research 
work. In general, the Patent Rights clause 
In the prime contract with the exception 
of the withholding provision will be ap¬ 
propriate for inclusion In such subcon¬ 
tracts. Whenever the prime contractor or 
a subcontractor considers the inclu^don 
of the Patent Rights clause of the prime 
contract in a subcontract to be incon¬ 
sistent with the poUcy expressed in 11- 

9.107- 3, or a subcontractor refuses to 
accept a Patent Rights clause in his sub¬ 
contract, the matter shall be referred to 
the agency contracting officer for resolu¬ 
tion prior to the aw'ard of the subcon¬ 
tract. Upon such referral, the same con¬ 
siderations and procedures foUowed by 
the contracting officer In selecting the 
Patent Rights clause included in the 
prime contract shaU be used in selecting 
the Patent Rights clause to be Included 
in the subcontract. 

(2) Contractors shaU not use their 
ability to award subcontracts as eco¬ 
nomic leverage io acquire rights for 
themselves in the Inventions resulting 
from subcontracts. 

(g> Publication of invention disclo¬ 
sures. The Patent Rights clauses of 9 1- 

9.107- 6 specify in paragraph (e) (4) that 
the Government may duplicate and dis¬ 
close Invention disclosures reported im- 
der the contract. How’ever, the publica¬ 
tion of the information In an invention 
disclosure by any peuty before the filtng 
of a patent appUcatlon may create a bar 
to the fUlng of foreign patent applica¬ 
tions. The agency may restrict the pub¬ 
lication of such information by the con¬ 
tractor In order to protect the Interests 
of the Government or the contractor in 
obtaining foreign patents by adding the 
provisions of 9 1-0.107-6(1) (2) to para¬ 
graph (e)(4). Where the contractor has 
been authorized to file foreign patent 
applications, the agency may desire to 
restrict Its publication of the informa¬ 
tion in the related invention disclosure In 
order io protect the filing of such for¬ 
eign applications by the contractor. In 
this event, the sentence In 9 1-9.107-6 
(i) (1) should be added to paragraph (e) 
<4) of the Patent Rights clauses in 
9 1-9.107-6. 

(h) Deviations. Any departures from 
the policy, procedures, and clauses of this 
subpart sh^ be subject to the provisions 
of 9 1-1.009. 

9 1—9.107—5 OautfT* for donmiir con- 
Imrts (long form). 

(a) Patent Rights clause—Option in 
the Government. When the agency has 
determined that a contract falls within 
9 1-9.107-4(a) (2), the foUowing clause 
shaU be Included In the contract. 

Patknt lUanTs —Option in thx OovnutMCNT 

(a) DeflnttUms. (1) **8ubJoct IHTentloD** 
means anj InTentlon or discovery of the 
contractor conceived or first actually re¬ 


duced to practice In the course of or under 
this contract, and Includes any art. method, 
process, machine, manufacture, design, or 
oomposiuon of matter, or any new and useful 
Improvement thereof, or any variety of plant, 
which Is or may be patentable under the 
Patent Laws of the United States of America 
or any foreign country. 

(2) *"Oontract** means any contract, agree¬ 
ment, grant, or other arrangement, or sub¬ 
contract entered Into with or for the benefit 
of the Oovernznent where a purpose of the 
contract Is the conduct of experimental, de¬ 
velopmental, or research worlc. 

(9) '‘States and domestic municipal gov- 
emmenU*' means the SUtes of the United 
Statee, the District of Columbia. Puerto Rico, 
the Virgin Islands. American Samoa. Guam, 
the Trust Territory of the Pacific Islands, and 
any poUUcai subdivision and agencies 
thereof. 

(tr^Oovemment agency** Includes an ex¬ 
ecutive department, independent commls- 
stoQ, board, office, agency, administration, 
authority. Government corporation, or other 
Government establishment of the executive 
branch of the Government of the United 
States of America. 

(6) *‘To the point of practical application** 
means to manufacture in the case of a com¬ 
position or product, to practSoe in the case 
of a process, or to operate In the case of 
a machine and under such oondiUons as to 
establish that the invention la being worked 
and that Its benefits are reasonably accessi¬ 
ble to the public. 

(b) DiMpoiitUm of principal rights. (1) As¬ 
signment to the Oovemment. The Contractor 
Bgreea to assign to the Government the en¬ 
tire right, title, and IntereeC throughout the 
world in and to each Subject Invention, 
except to the extent that rights are obtained 
by the Contractor under paragraphs (b)(2) 
and (d) of this clause. 

(3) Gresfer rights determination. The 
Contractor or the employee-Inventor with 
authorieatlon of the Contractor may retain 
greater righU than the nonexclusive license 
provided in paragraph (d) of this clause In 
accordance with the procedure and criurla 
of 41 CFR 1-9.109-6. A request foe determina¬ 
tion whether the Contractor or the employee- 
inventor Is enutled to such greater rights 
must be submitted to the Contracting Officer 
at the time of the first dlscloeure of the in¬ 
vention pursuant to paragraph (e) (2) (1) of 
this clause, or not later than 8 months there¬ 
after. or such longer period as may be au¬ 
thorised by the Contracting Officer far good 
cause shown In writing by the Contractor. 
The Information to be submKted for a gr eater 
rights determination is specified In 41 CFR 

Kach determination of greater 
rights under this contract normally shall be 
subject to xMuragraph (c) this clause and to 
the reeervatlona and conditions deemed to 
be appropriate by the agency. 

(e) Afinfmum rights granted to the Oov¬ 
emment. With respect to each Subject In- 
venuon to which the Contractor retains prin¬ 
cipal or exclusive rights, the Contractor: 

(1) Hereby grants to the Oovemment a 
nonexclusive, nontranaferable. paid-up li¬ 
cense to make. use. and eetl each Subject In¬ 
vention throughout the world by or on behalf 
of the Oovemment of the United Statee 
(Including any Government agency) and 
Statee and domestic municipal governments: 

(2) Agrees to grant to responsible appli¬ 
cants, upon request of the OovemmeDt. a 
license on terms that are reasonable under 
the circumstances: 

(1) Unless the Contractor, his licensee, or 
his assignee demonstrates to the Government 
that effective stepe have been taken within 
S years after a patent Issues on such inven¬ 
tion to bring the Invention to the point of 
practical appUcatlon. or that the invention 
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hju be«n made aYallable for Ucenting royalty* 
free or on terma that are reasonatHe in the 
circumsUncea, or can show cause why the 
principal or exclusive xighta should be re« 
tallied for a further period of time; or 

(11) To the extent that the Invention is 
required for public use by goremmental 
regulations or as may be necessary to fulAlU 
health or safety ikeeds, or for other public 
purposes stipulated In this contract. 

(3) Shall submit written reports at rea¬ 
sonable intervals upon request of the Gov¬ 
ernment during the term of the patent on 
the Subject Invention regardlna: 

(1) The commercial use that it being made 
or Is intended to be made of the Invention; 
and 

(U) The steps taken by the Contractor or 
bis transferee to bring the Invention to the 
point of practical application or to make the 
invention available for licensing. 

(4) Agrees to refund any amounts received 
as royalty charges on any Subject Invention 
m procurements for or on behalf of the Oov- 
erument and to provide for that refund In 
any Instrument transferring rights to any 
party in the invention; and 

(5) Agrees to provide for the Oovemment‘8 
paid-up license pursuant to paragraph (o) 

(1) of this clause in any instrument trans¬ 
ferring rights In a Subject Invention and 
to provide for the granting of Uoenaes aa re¬ 
quired by (2) of this clause* and for the 
res>ortlng of utilization Information as re¬ 
quired by paragraph (c) (3) of thla clause 
whenever the instrument transfers principal 
or exclusive rights In any Subject Invention. 

(d) Jfinimum rights to the Contractor. (1) 
For each Subject Inventlmi upon which the 
Oovemmant files patent applications* a rev¬ 
ocable, nonexclusive, paid-up license shall 
be reserved to the Contractor for the practice 
of that invention throughout the United 
States. Its territories and possessiODS. Puerto 
Rico* the District of Columbia, and In any 
foreign country where the Government files 
a patent application. The license shall extend 
to the Contractor's domestic subsidiaries and 
afflltates* if any* within the corporate struc¬ 
ture of which the Contractor la a part and 
shall Include the right to grant sublicenses of 
the same scope to the extent the Oontractor 
was legally obligated to do so at the time 
the contract was awarded. The license shall 
be assignable only with approval of the 
agency except to the aucoetsor of that part 
of the Contractor's buslnesa to which the 
invention pertains. 

(2) The Contractor's nonexclusive license 
reserved pursuant to paragraph (d)(1) of 
this clause may be revoked or modified by 
the agency, either In whole or In part, aa to 
the United States* Its territories and posees- 
atons. Puerto Rloo* and the District of Colum¬ 
bia to the extent necessary to achieve ex¬ 
peditious practical application of the Sub¬ 
ject Invention under 41 CFR 101-4.103-3 
pursuant to an application for exclusive li¬ 
cense submitted in acoordanoe with 41 CFR 
101-4*104-3. This license shall not be revoked 
In the field of use and/or geographical areas 
In which the Contractor has brought the In¬ 
vention to the point of practical application 
and continues to make the benefits of the 
Invention reasonably accessible to the pub¬ 
lic* The Contractor's nonexclusive license In 
any foreign country reeerved pursuant to 
paragraph (d)(1) of this clause may be re¬ 
voked or modified, either in whole or in part. 
In the diecretlon of the agency to the extent 
the Contractor or hla domestic subsldlailes or 
amilates have failed to achieve the practical 
application of the invention in that foreign 
country. 

(3) Before modification or revocation of 
the license, pursuant to paragraph (d) (2) of 
thla clause, the agency shall fumlah the Con¬ 
tractor a written notice of Its Intention to 
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modify or revoke the lloenee. and the Con¬ 
tractor shall be allowed 30 days after the 
notice to show cause why the license should 
not be modified or revoked. The Contractor 
shall have the right to appeal* In accordance 
with procedures prescribed by the agency, 
any decision conoeming the modification or 
revocation of his license. 

(e) invention identification, disclosures, 
and reports. (1) The Contractor shall estab¬ 
lish and maintain active and elective proce¬ 
dures to ensure that Subject Inventions are 
promptly idenUfled. Tbeee procedures shaU 
Include the malntenanoe of laboratory note¬ 
books and any other records that are reaeon- 
ably necessary to document ^e conception 
and/or the first actual reduction to practice 
of Inventions resulting from this contract, 
and records which show that the procedures 
for identifying and disclosing the Inventions 
are followed. Upon request, the Contractor 
shall furnish the Contracting OAoer a de¬ 
scription of theae procedures so that he may 
evaluate and determine their effectiveness. 

(2) The Contractor shall furnish the Con¬ 
tracting Officer: 

(I) A complete technical dUcloaure for 
each Subject Invention within 6 months 
after conception or first actusl reduction to 
practice whichever occurs first In the course 
of or under the contract, but in any event 
prior to any on sale, public use, or publica¬ 
tion of such Invention known to the Con¬ 
tractor. The disclosure shall Identify the 
contract and inventor and be sufficiently 
complete In technical det4Ul and appropri¬ 
ately Illustrated by sketch or diagram to con¬ 
vey to one ekilled In the art to which the 
Invention petralns a clear understanding of 
the nature, purpose, operation* and. to the 
extent known, the physical, chemical, bio¬ 
logical. or eelctrical characteristics of the 
Invention; 

(II) Interim reporu^ at least every 12 
months from the date of the contract certify¬ 
ing that; 

(A) The Contractor's procedures for Iden¬ 
tifying and disclosing Subject Inventions as 
required by this paragraph (e) have been 
followed throughout the reporting period: 
and 

(B) All Subject Inventlona have been dis¬ 
closed or that there are no such Inventlona: 
and 

(III) An acoeptable final report^ within 
3 months after completion of the contract 
work, listing all Subject Inventions or cer¬ 
tifying that there were no such Inventions. 

(3) The Contractor shall obtain patent 
agreements to effectuate the provlslona of 
thla clause from all persons In his employ 
who perform any part of the work under this 
contract except clerical and manual labor 
personnel. 

(4) The Contractor agrees that the Gov¬ 
ernment may duplicate and discloee Subject 
Invention disclosures and all other reporu 
and papers required to be furnished pur¬ 
suant to this clause. 

(f) Forfeiture of rights in unreported 
Subject inventions. (1) The Contractor shall 
forfeit to the Government all rights on any 
Subject Invention which he falls to report 
to the Contracting Officer at or prior to the 
time he: 

(I) Files or causes to be filed a United 
States or foreign application tbereon; or 

(II) Submits the final report required by 
paragraph (e)<2)(Ul) of this clause, which¬ 
ever la later; except that the Contractor shall 
not forfeit rights In a Subject Invention if. 
within the time specified in (I) or (11) of this 
paragn^h (f). the Contractor: 


^ Agency may specify form. 


23783 

(A) Prepared a written decision based 
upon a review of the record that the Inven¬ 
tion was neither conceived nor first actually 
reduced to practice In the course of or under 
the contract; or 

(B) Contending that the Invention la not 
a Subject Invention, he nevertheless dis¬ 
closes the Invention and all facts pertinent 
to hu contention to the Contracting Officer; 
or 

(C) EstablUhes that the failure to dis¬ 
close did not result from his fault or 
negligence. 

(2) Pending written assignment of the 
patent applications and patents on a Sub¬ 
ject Invention determined (such determina¬ 
tion to be a final decision under the Disputes 
clause) by the Contracting Officer to be for¬ 
feited* the Contractor shall be deemed to 
hold the Invention and the patent applica¬ 
tions and patents pertstnlng thereto In trust 
for the Government. The forfeiture provi¬ 
sion of this paragraph (f) shall be In addi¬ 
tion to and shall not supersede other rights 
and remedies which the Government may 
have with respect to Subject Inventions. 

(g) ffxsmifutflofi of records relating to in¬ 
ventions. (1) The Ccmtractlng Officer or his 
authorized representative until the expira¬ 
tion of a years after final payment under this 
contract shall have the right to examine any 
books* rccorcU, documents, and other sup¬ 
porting data of the Contractor which the 
Contracting Officer reasonably deems per¬ 
tinent to the discovery or Identification of 
Subject Inventions or to determine oompli- 
ance with the requirements of this clause. 

(2) The OontrmcUng Officer shall have the 
right to review all records and documents 
of the Oontractor relating to the oonoeptkm 
or first actual reduction of Inventions to 
determine whether any subh Inventions are 
Subject Inventions If tbs Contractor refuses 
or falls to; 

(I) Itetablish the procedures of paragraph 
(e)(1) of this clause; or 

(II) Maintain or follow such procedures; or 

(III) Correct or eliminate any material de¬ 
ficiency in the procedures within thirty (30) 
days after the Contracting Officer notifies the 
Contractor of such a deficiency. 

(h) Witholding of payment. (1) Any time 
before final payment of the amount of this 
contract, the OontracUng Officer may. If he 
deems such action warranted, withhold pay¬ 
ment untU a reserve not exceeding $30,000 
or 0 percent of the amount of thla contract, 
whichever la less* shall have been set aside if 
In his opinion the Contractor fails to: 

(1) Bstahllsh and maintain effective pro¬ 
cedures for Identifying and disclosing Subject 
Inventions pursuant to paragraph (e)(1) of 
thla clause; or 

(II) Disclose any Subject Invention pur¬ 
suant to paragraph (e) (2) (1) of this clause; 
or 

(III) Deliver the interim reports pursuant 
to paragraph (e)(2) (11) of thla clause; or 

(Iv) Provide the Information regarding 
subcontracts pursuant to paragraph (1)(5) 
of this clause. 

The reserve or balance ahall be retained 
until the Contracting Officer haa determined 
that the Contractor has rectified whatever 
deficiencies exist and has delivered all re¬ 
ports. disclosures* and other Information re¬ 
quired by this clause. 

(2) Final payment under this contract 
shall not bo made before the Oontractor de¬ 
livers to the Contracting Officer all dlsrlo- 
aurea of Subject Inventlona required by para¬ 
graph (e) (2) (1) of this clause and the final 
rep^ required by (e) (2) (ill) of thla clause. 

(8) The Contracting Officer may. In his 
discretion, decrease or increase the sums 
withheld up to the maximum authonj»d 
above. If the Contractor la a nonprofit or- 
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ganlzAUoa the mmxlmum amount Unit may 
be withheld under this peragraph shall not 
exceed g50X)00 or 1 percent of the amount 
of this contract whichever la leea No amount 
shall be withheld under this paragraph while 
the amount epccllled bj thie paragraph la 
being withheld und^ other provlalooa of the 
contract. The withholding of any amount or 
ftubeequent pairroant thereof shall not be con* 
strued as a waiver of any rights accruing to 
the Qovemment under this contract. 

(1) ^hcoafractv. (1) For Uie purpose of 
this paragraph the term **Oontracior** means 
the party awarding a suboontmct and the 
term "Subcontractor" means the party being 
awarded a suboootract, regardiesa of tier. 

<3) Unless otherwise autboriaed or directed 
by the Government Oootraotlng Olllcer. the 
Contractor shall Include this Patent Rlghta 
clause except paragraph (b) of this clause 
modified to Identify the parties In any sub¬ 
contract hereunder if a purpoee of the suh- 
eontract la the conduct of experimental, 
developmental, or research worh. In the event 
of refusal by a Subcontractor to aooept this 
clause, or if In the opinion of the Con¬ 
tractor this clause is Inconsistent with the 
policy set forth in 41 CFR l-g.l07--3. the 
ConUactor: 

(1) Shall procnpUy submit written notice 
to the Government Contracting Oflloer setting 
forth reasons for the Suboontractor's refusal 
and other pertinent Informstion which may 
expedite disposition of the matter; and 

<U> Shall not proceed with the subcon¬ 
tract without the written authorisation of 
the Government Contracting Officer. 

IS) The Contractor shall not. in any sub- 
oontract or by using such a subcontract as 
consideration therefor, acquire any rights in 
his Subcontractor's Subject Invention for 
his own use (sa distinguished from such 
righu as may be required solely to fulfill his 
contrsct obllgsUons to the Government In 
the performance of this contract). 

(4) All invention disclosures, reports, in¬ 
struments. and other information required to 
be furnished by the Subcontractor to the 
Government ContracUng Officer under the 
provialons of a Patent Rights clause In any 
subcontract hereimder may. In the discretion 
of the Government Contracting Officer, be 
furnished to the Contractor for transmission 
to the Government Contracting Officer. 

(5) The Contractor shall promptly notify 
the Government Contracting Officer In writ¬ 
ing upon the award of any auboontract coc- 
talnlng a Patent Rights clause by kSenttfylng 
the Subcontractor, the work to be performed 
under the subcontract, the dates of award, 
and estimated oompletlon. Upon request of 
the Oovemment ContracUng Officer, the 
Contractor shall furnish a copy of the sub¬ 
contract. If there are no suboontraots con¬ 
taining Patent Rights dsuses. a negaUve re¬ 
port shall bo Included In the final report sub¬ 
mitted pursuant to paragraph (e)(2) (111) of 
this clause. 

(6) The contractor shall exert his best 
effort to identify all Subject Inventions of 
the Suboontrsctor and shall notify the Gov¬ 
ernment ContracUng Offlorr promptly upon 
the IdentlAcation of the invenUons. 

(7) It Is undenrtood that the Oovemment 
Is a third party beneficiary of any subcon¬ 
tract clause granting lights to the Qovem¬ 
ment in Subject Inventions, and the Con¬ 
tractor hereby assigns to the Government all 
rights that he would have to enforce the Sub* 
contractor's obligations for the benefit of 
the Oovemment with respect to Subject Xn- 
venUons. The Contractor shall not be 
obligated to enforce the agreements of any 
Subcontractor hereunder relating to the 
obligations of the Subcontractor to the Qcv- 
eminent in regard to Subject Inventions. 

(b) Patent Rights clause—Option in 
the Contractor. When the agency has 
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determined that a contract falls within 
I U9.107-4(a)(3). the Patent Rights 
clause in f l~9.107-fi(a) shall be included 
In the contract, except that the name of 
the clause shall be changed to ^'Patent 
Rights—Option In the Contractor.** 
paragraph (b) of that clause shall be re¬ 
placed by the following paragraph (b). 
and the following peuragraphs (j) and 
(k> Shan be added: 

(b) DispOBition of principal rights. (1) 
The Oontractor may reUUn the entire rl^t, 
Utle, and Interest throughout the world or in 
any counuy thereof In and to each Subject 
InvenUon dlsdoeed pursuant to paragraph 
(e) (2) (1) of this cisuse, subject to the rights 
obtained by the Government In paragraph 
( 0 ) of this clause. The Contractor shall In¬ 
clude with each Subject Invention dlsdoeure 
an election as to whether he will retain the 
entire right. tlUe. and interest In the Inven¬ 
tion throughout the world or any country 
thereof. 

(2) Subject to the license specified In 
paragraph (d) of this clause, the Contractor 
agrees to convey to the Government, upon 
request, the entire domestic right, title, and 
Interest In any Subject Invention when the 
Ooo tractor: 

(I) Does not elect under paragraph (b) (1) 
of this clause to retain such rights: or 

(II) FaUa to have a United States patent 
application filed on the Invention In acoord- 
anc3e with paragraph (J) of this clause, or 
decides not to continue prosecution of such 
appiloatlon; or 

(ill) At any time, uo longer desires to re¬ 
tain title. 

(3) Subject to the lloeniie ^>ecUled In 
paragraph (d) of this clause, the Contractor 
agrees to convey to the Government upon 
request the entire rights title, axul interest 
In any Subject Invention in any foreign 
oountry if the Contractor: 

(1) Does not elect under paragraph (b)(1) 
of this clause to retain such rights in the 
oountry; or 

(It) Falls to have a patent application filed 
in the country on the InvenUon in accord¬ 
ance with paragraph (k) of this clause, or 
decides not to continue proeecution or to pay 
any maintenance fees covering the Invention. 
In such an event, the Contractor shall notify 
the Contracting Officer not leea than SO days 
before the expiration period for any action 
required by the foreign patent office. 

(4) A conveyance requested pursuant to 
paragraph (b) (2) or (3) of this clause shall 
be made by delivering to the Contracting 
Officer duly executed instruments (prepared 
by the Ocvenunent) and such other papers 
as are deemed necessary to vest in the Oov¬ 
emment the entire right, Utie. and interest 
to enable the Government to apply for, pros¬ 
ecute patent applications covering the In¬ 
vention in this or the foreign oountry. re¬ 
spectively, or otherwise establish its owner¬ 
ship In the Invention. 

(j) Piling of domestic patent application. 
(1) With respect to each Subject Invention 
in which the Contractor elects to retain 
domestic rights pursuant to paragraph (b) 
of this clause, the Contractor shall have a 
domestic patent application filed within 6 
months after submission of the Invention 
disclosure pursuant to paragraph (e)(3)<l) 
of this clause or such longer period as may 
be approved by the Contracting Officer for 
good cause shown In writing by the Contrac¬ 
tor. With respect to the invention, the Con¬ 
tractor shall promptly notify the Contracting 
Officer of any decision not to file an 
application. 

(2) For each Subject Invention on which 
a patent application Is filed by or on behalf 
of the Contractor, the Contractor shall: 

(1) Within 2 months after the filing or 


within 2 months after submission of the 
Invention disclosure if the patent application 
previously has been filed, deliver to the Con¬ 
tracting Officer a copy of the application as 
filed tnoluding the filing date and serial 
number: 

(U) Include the following statement in 
the second paragraph of the specification of 
the application and any patanu issued on a 
Subject Invention, ‘The Oovemment has 
lights In this Invention pursuant to Contract 
No. ...M—. (or Grant No. ......) awarded by 

(identify the agency) 

(Ul) Within e months after filing the ap¬ 
plication or within 6 months after submit¬ 
ting the invention dtsclGsure if the applica¬ 
tion has been filed previouily, deliver to the 
Contracting Officer a duly approved, exe¬ 
cuted, and recorded Instrument on a form 
specified by the Oovemment fully confinna- 
tory of all rights to which the Government 
is entitled, and provide the agency an irre¬ 
vocable power to Inspect and make copies 
of the patent appltcatloo; 

(iv) Provide the Contracting Officer with 
a copy of the patent within 2 months after 
a patont is Issued on the spplicstlan; and 

(V) Not leas than 30 days before the ex¬ 
piration of the response period for any action 
required by the Patent Office, notify the 
agency of any decision not to continue prose¬ 
cution of the sppliesUon and deliver to the 
Contracting Officer executed Instrumenu 
granting the Oovemment a power of 
attorney. 

(3) For each Subject Invention In which 
the Contractor Initially elects not to retain 
domestic rlghta. the Contractor shall Inform 
the Contracting Officer promptly In srriting 
of the date and identity of any on sale, public 
tise, or publication of the invention srhich 
may constitute a statutory bar under 35 
U3.C. 102, which was authorised by or 
known to the Contractor, or any contem¬ 
plated action of this nature. 

(k) Filing of foreign patent applications. 

(1) With respect to each Subject Invention 
in which the Contractor elects to retain 
rlghta in s foreign country pursuant to para¬ 
graph (b)(1) of this clause, the Contractor 
shall have a patent application filed on the 
Invention In that eounttr, in accordance with 
applicable statutes and regulations, and 
within cue of the following periods: 

(l) Eight months from the date of a cor¬ 
responding United States application filed 
by or on behalf of the Contractor: or If such 
an application is not filed. 0 months from 
the date the invention Is submitted In a dis¬ 
closure pursuant to paragraph (e)(2)(!) of 
this clatase: 

(U) Six months from the date a license Is 
granted by the Commissioner of Patents to 
file foreign applications where such filing 
has been prohibited by security reasons; or 

(Hi) Such longer period as may bo ap¬ 
proved by the Contracting Officer. 

(2) The Contractor shall notify the Con¬ 
tracting Officer promptly of each foreign 
application filed and upon written request 
shall furnish an English translation of the 
foreign sppllcstlon without additional 
compensation. 

(c) Patent Rights clause—Deferred 
determination. When the agency h^ de¬ 
termined that a contract falls within 
^-9.107-4(a) (4), the Patent Rights 
clause in § l-9.107-5(a) shall be included 
In the contract, except that the name of 
the clause shall be changed to "Patent 
Rights—Deferred Determination'* and 
paragraph (b> of that clause shall be 
replaced with the following para¬ 
graph (b): 

(b) Disposition of principal rights — 
(1) Determination. The Oovemment 
shall have the sole and exclusive power 
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to determine the disposition of the do¬ 
mestic and foreign rlghta in any Subject 
Invention. Where the agency determines 
that the Government shall have title to 
a Subject Invention the Contractor 
agrees upon request of the Government 
to assign the entire right, title, and In¬ 
terest throughout the world In and to 
each Subject Invention except to the 
extent that greater rights are obtained 
under paragraphs (b) (2) and (d) of this 
clause. 

(2) Grtater rights determinations. The 
Contractor, or the emptoyee-lnventor with 
AUthortmtkm of the Contractor, may retain 
greater rtghte than the nonexclusive license 
of this clause In accordance with the proce¬ 
dure and criteria of 41 CPR 1-9.100-0. A re¬ 
quest for a determination of whetb^ the 
Contractor or the employee-lnventor U en¬ 
titled to such greater rights must be sub¬ 
mitted to the Contracting Offleer at the time 
of Orst disclosure of the invention pursuant 
to paragraph (e) (2) (I) of this clause, or not 
later than 3 months thereafter or such longer 
period as may be authorised by the Contract¬ 
ing Offloer for good cause shown In writing 
by the Contractor. The information to be 
submitted for a greater rights determination 
Is specified In 41 CFR 1-9.109-3. Each deter- 
mimnatlon of greater rights under this con¬ 
tract normaUy shall be subject to paragraph 
(c) of this clause and to the reservations and 
oondlUons deemed to be appropriate by the 
agency. 

(d) Ucense rights of States and mu¬ 
nicipal governments. (1) When the 
agency head or his duly authorized desig¬ 
nee determines at the time of contract¬ 
ing that it would not be in the public 
interest to acquire a paid-up license in 
inventions made in the course of or 
under the contract for States and domes¬ 
tic municipal governments, paragraph 
(c)(1) of the Patent Rights clauses in 
8 1-9.107-5 shall be replaced with the 
following paragraphs (c) (1): 

(1) Hereby grants to the Oovemment a 
nonexclusive, nontransferable. paid-up li¬ 
cense to make. use. and sell each Subject In- 
ventloQ throughout the world by or on be¬ 
half of the Oovemment of the United States 
(Including any Oovemment agency). 

(2) When the agency head or his duly 
authorized designee decides to reserve 
the right to make the determination that 
it would not be in the public interest to 
acquire a paid-up license in a Subject 
Invention for States and domestic mu¬ 
nicipal governments until after the in¬ 
vention has been identified, paragraph 
(c)(1) of the Patent Rights clauses in 
8 1-9.107-5 shall be replaced with the 
following paragraph (c) (1): 

(1) Hereby grants to the Oovemment a 
nonexeluslv#. nontransferable. paid-up li¬ 
cense to make. use. and sell each Subject 
Invention throughout the world by or on 
behalf of the Government of the United 
States (including any Oovemment agency). 
States and domestic municipal govemments. 
unless the agency head determines after the 
invention has been Identilled that it would 
not be in the public Interest to acquire the 
UceoM for States and domestic municipal 
govemmenta. 

(e) Right to sublicettse foreign gov¬ 
emments. (1) When the agency head or 
his duly authorized designee determines 
at the time of contracting that it would 
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be in the national Interest to acquire the 
right to sublicense foreign govemments 
pursuant to any treaty or agreement, a 
sentence shall be added to the end of 
paragraph (e)(1) of the Patent Rights 
clauses in 8 1-9.107-5 as follows: 

This lloenss shall include the right of the 
Oovemment to sublloense foreign govem¬ 
menta pursuant to any treaty or agreement 
with such foreign governments. 

(2) When the agency head wishes to 
reserve the right to make the determina¬ 
tion to sublicense foreign govemments 
pursuant to any treaty or agreement 
until after the invention has been iden¬ 
tified. a sentence shall be added to the 
end of paragraph (c)(1) of the Patent 
Rights clauses in 8 1-9.107-5 as follows: 

This license shaU Include the right of the 
Oovemment to sublicense foreign govern¬ 
ments pursuant to any treaty or agreement 
If the agency head determines after the in¬ 
vention has been identified that It would be 
In the national Interest to acquire this right. 

(f) Minimum rights to contractor 
(upon request). When the agency deter¬ 
mines that the contractor may reserve 
a revocable, nonexclusive, royalty-free 
license in inventions made in Uio course 
of or under the contract, only upon a re¬ 
quest by the contractor for such a li¬ 
cense. paragraph (dXl) of the clauses 
in 8 1-9.107-5 shall be replaced with the 
following paragraph (dXl): 

(d) Sfinlmum rights to the Contractor, 

(1 > For each Subject Invention upon which 
the Government fUes patent applications, the 
Oovemment shall, upon request, reaerve to 
the Cantractor a revocable, nonexclusive, 
royalty-free Ucense for the practice of the 
Invention throughout the United States, Its 
terrttorles and possessions. Puerto Rico, and 
the District of Columbia, and If so requested, 
in any foreign country where the Oovem¬ 
ment files a patent application. The license 
ahaU extend to the Contractor's domestic 
subaldlarles and affiliates. If any. within the 
corporate structure of which the Contractor 
Is a part and shall Include the light to 
grant subllcenses of the same scope to the 
extent the Contractor was legally obligated 
to do so at the time the contract was 
awarded. The license shall be assignable only 
with approval of the agency except to the 
successor of that part of the Contractor's 
business to which the Invention pertains. 

(g) Minimum rights to contractor 
{irrevocable). When the agency de¬ 
termines that the contractor may re¬ 
serve an irrevocable, nonexclusive, 
royalty-free license in the Inventions 
resulting from the contract, paragraph 
(d) of the Patent Rights clauses of 
8 1-9.107-5 shall be replaced with the 
following paragraph (d): 

(d) For each Subject Invention, upon 
which the Government files patent applica¬ 
tions. the Contractor reserves an Irrevocable, 
nonexclusive, royalty-free Ucense for the 
practice of the invention throughout the 
United States, its terrttorles and possessions, 
Puerto Rico, and the District of Columbia, 
and in any foreign country where the Gov¬ 
ernment files a patent application. The 
license shall extend to the Contractor's do¬ 
mestic subsldtarles and alfillates. if any. 
within the corporate structure of which the 
Contractor Is a part and Include the right 
to grant subllcenses of the same scope to 
the extent the Contractor was legaUy obli¬ 
gated to do so at the time the contract was 
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awarded. This license shaU be assignable 
only with approval of the agency, except to 
the successor of that part of the extractor's 
business to which the invention pertains. 

<h) Jrrex>ocahle license on Subject In¬ 
ventions previously constructively re¬ 
duced to practice. When on agency de¬ 
cides that the contractor may reserve an 
Irrevocable, nonexclusive and royalty- 
free license for practice in this countiy 
of each invention first actually reduced 
to practice under a contract which was 
conceived and constructively reduced to 
practice by the contractor prior to the 
effective date of execution of the con¬ 
tract, the following paragraph (d)(4) 
shall be added to paragraph (d) of the 
Patent Rights clauses In 8 1-9.107-5: 

(4) In addition to the provisions of para¬ 
graph (dXl) of this clause, the Contractor 
reeerves on irrevocable, nonexclusive and 
royalty-free Ucense for practice throughout 
the Unlud SUtes. lU Unitories and pos¬ 
sessions. Puerto Rico, end the Dletrtct of 
Columbia of each Subject Invention con¬ 
structively reduced to practice by the Con¬ 
tractor prior to the effective date of this 
contract. The Ucense shall extend to the 
Contractor’s domestic subsldtarles and af¬ 
filiates. If any. within the corporate struc¬ 
ture of which the Contractor Is a part and 
Include the right to grant subUcenses of the 
some scope to the extent the Contractor wsa 
legally obligated to do so at the time the 
contract was awarded. The license aliaU be 
assignable only with approval by the agency 
except to the successor of that part of the 
Contractor's business to which the Invention 
pertains. 

(i> Publication of invention disclosures. 
(1) When the agency determines that it 
is in the best Interest to withhold the re¬ 
lease or publication of information in an 
invention disclosure so that the con¬ 
tractor may file foreign patent applica¬ 
tions on the invention, the following 
sentence shall be added to paragraph 
(eX4) of the Patent Rights clauses in 
8 1-9.107-5: 

If the Contractor le to file a foreign patent 
application on a Subject InvenUx. the 
Oovemment agrees, upon a tpecifio request 
of the Contractor, to use Its best effort to 
withhold publication of such invention dis¬ 
closures xtu a patent oppllcatlx ts filed 
thereon, but In no event ehoU the Oovem¬ 
ment or Its employee! be Liable for any 
publication thereof. 

(2) When the agency determines to 
restrict the contractor’s publication of 
invention disclosures prior to the filing 
of patent applications, the following 
paragraph (5) should be added to para¬ 
graph <e) of the Patent Rights clauses 
in f 1-9.107-5: 

(5) In order to protect the patent Inter¬ 
est of the Oovemment or the Contractor, the 
Contractor eboll obtain the approval of the 
Contracting Officer prior to the release or 
publication of the informatix In any Subject 
Invention disclosure by the Contractor or 
other parties esUng on his behalf. 

§ 1—9.107—6 (Tausee for danimtic cihi- 
Irarts fiirtn)* 

(a) Patent Rights clause —OpHon in 
the Government. The following clause 
may be used instead of the clause of 
8 1-9.107-5(a) In contracts for basic and 
applied research with nonprofit organi- 
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zAtions Xor other than the operation of 
a Government-owned research or pro¬ 
duction facility. 

pA-mnr Rxchth—Options m rns Oovicsn- 

MXMT (SUONTFoKM) 

(s) De/lniticn4, **8ub)ect Inrentlon- 
me&ns any inrsnUon or discovery ol the 
Contractor conceived or ftnt actually re¬ 
duced to practice In the course of or under 
this contract, and includes any art. method, 
process, machine, manufacture, design* or 
composition of matter, or any new and use¬ 
ful ImproTcment thereof, or any variety of 
plant which Is or may he patentable under 
the Patent Laws of the United Statee of 
America or any fordfn country. 

(b) ini^efiHon dUclCfttres and reports. (1) 
The Contractor shall furnish the Contract¬ 
ing Officer: 

(1) A complete technical disclosure for 
each Subject Invention, within 6 months 
after conception or first actual reduction to 
practice, whichever ocettrs fimt In the course 
of or under the contract, but In any event 
prior to any on sale, public use. or publica¬ 
tion of the invention known to the Contrac¬ 
tor. The disclosure shall Identify the con¬ 
tract and inventor, and shall be sufficiently 
complete In technical detail and appropri¬ 
ately Illustrated by sketch or diagram to 
convey to one ekilled in the art to which 
the invention pertains a clear understand¬ 
ing of the nature, purpose, operation, and 
to the extent known, the physical, chemical, 
biological, or electrical characterlstlea of the 
Invention; 

(11) Interim reports at least every 12 
months from the date of the contract cer¬ 
tifying that all Bubject Inventions have 
been disclosed or that there are no such 
Inventions; and 

(Ui) An acceptable final report.* srithln 
3 months after completion ol the contract 
work, listing aU Subject Inventions or cer¬ 
tifying that there were no such inventions. 

(c) Dispositiono/prtncipalrights. (t) Tbt 
Contractor agrees to assign to the Oovem- 
ment the entire right, title, and Interest 
throughout the world in and to each Subject 
Invention, except to the extent that lighta 
are obalned by the Contractor under para¬ 
graphs (c) (2) and (d) of this clause. 

(2) The Contractor or the employee- 
inventor srlth authorization of the Con¬ 
tractor may retain greater rights than the 
nonexclusive license provided in paragraph 

(d) of thla clause in accor dance with the 
procedure and criteria of 41 CFR l-9J0S-d. 
A request for a determination of whether the 
Contractor or the employee-Inventor is en¬ 
titled to such greater rights must be sub¬ 
mitted to the Contracting Officer at the time 
of the first disclosure of the invention pur¬ 
suant to paragraph (b) (1) of this clause, or 
not later than 3 months thereafter or such 
longer period as may be authorized by the 
Contracting Officer for good cause shown in 
writing by the Contractor. The Information 
to be submitted for a greate r rlg fau deter¬ 
mination Is specified In 41 CTR l-9J09-d, 
Each detenntnstloo of greater rights under 
this contract shall be subject to the provi¬ 
sions of paragraph (c) "Minimum rights 
granted to the Oovemment** of the clause In 
41 CFR l-9.107-3(a). and to the reservations 
and conditions deemed appropriate by the 
agency. 

(d) Minimum rights to me Contractor. 
For each Subject Invention upon which the 
Oovemment files a patent application, the 
Oovemment shall reserve to the Contractor 
upon request a revocable, nonexclusive, 
royalty-frw license for the practice of the 
Invention throughout the United Statee. Its 


»Agency may specify a fonn. 
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territories and possess Ions. Puerto Rico, and 
the District of Columbia, and In any foreign 
country where the Ck>vemment files a patent 
appUcatlon. Revocation shall be in acoord- 
ance with the procedure of the clause In 41 
CPR 1-9 107-6(d) (2) and (3). 

(e) Kmpiopee and Subcontractttr egree- 
mcfUi. Unless otherwtss authorized In writ¬ 
ing by the Contracting Officer, the Con¬ 
tractor shall: 

(1) Obtain patent agreements to effectu¬ 
ate the provlBloas of this clause from all per- 
Bons who perform any part of the work under 
this contract except clerical and manual 
labor personnel; 

(2) Insert In each subcontract having ex- 
perimental. development, or research work 
as one of its purposes provlsloos making this 
clause applicable to the Subcontractor and 
his emplc^rees; and 

(3) Promptly notify the Contracting Offi¬ 
cer of the award ol any such subcontract by 
providing him with a copy of the subcontract 
and any amendments thereto. 

(b> Patent Rights clause—Deferred 
determination (short form). This clause 
may be used instead of the clause of 
I 1*9.107-5(0 In contracts for basic and 
applied research with nonprofit orga¬ 
nizations. When the agency determines 
that a contract falls within § 1-9.107* 
3(c) and that a short form Patent Rights 
clause is to be used pursuant to 
f l*9.107*4(a)(5>, the Patent Rights 
clause set forth In I l-9.107*S(a> shall 
be included in the contract except that 
the name of the clause shall be changed 
to ‘‘Patent Rights—Deferred Determina¬ 
tion (short form)**; and paragraph 
(c)(1) of that clause shall be replaced 
by tlie following paragraph (c)(1): 

(1) The OowmxncDt ihall have the sola 
and exclusive power to determine the dis- 
poeltkm of Uie domceUc and foreign rights In 
any Subject Invention. Where the agency 
detenninea that the Oovenunent ehaU have 
title, the Contractor agrees upon request of 
the Oovemment to assign the entire right, 
title, and Interest throughout the world in 
and to each Subject Invention except to the 
extent that rights are obUlned by the Con¬ 
tractor under panigrH>hs (o) (2) and (d) of 
this clause. 

§ 1—9.107—7 Qsum? for foreign con¬ 
tracts. 

A Patent Rights clause shall be in¬ 
cluded In every contract having as one of 
its purposes the conduct of experimental, 
developmental, or research work which 
is to be performed outside the United 
States, its possessions, or Puerto Rico. 
The clauses authorised for domestic 
contracts in H 1-9,107*6 and 1-9.107-6 
may be used or replaced by any other 
clause tailored to meet the requirements 
peculiar to the foreign procurement. 

S 1-9.108 [Rcscr%ea] 

§ 1-9.109 AdminUu^ation of Patmt 
IligblB claUBca. 

(a) Every effort sbcmld be made to 
realize for the Oovemment and the pub¬ 
lic the benefit of inventions and dis¬ 
coveries resulting from Oovemment ex¬ 
perimental, research, and developmental 
contracts even if the inventions are an 
incidental product of the work. It Is Im¬ 
portant that the Government and the 
contractor know and exercise their rights 
In inventions in order to ensure their 


expeditious availabUity to the public, to 
enable the Government, the contractor, 
and the public to avoid unneceasary pay¬ 
ment of royalties, and to defend them¬ 
selves against claims and suits for patmt 
infringement. To attain these ends, con¬ 
tracts having Patent Rights clauses 
should be so administered that: 

(1) Inventions are Identified, dis¬ 
closed. and reported as required by the 
contract clauses; 

(2) The rights of the Government in 
such inventions are established; 

(3) When appropriate, patent appli¬ 
cations are timely filed and prosecuted 
by contractors or by the Government; 

(4) The filing of patent applications is 
documented by formal instruments such 
as licenses or assignments; and 

(5> Commercial uUUzation of such 
inventions is achieved. 

(b) Each contractor shall establish 
and maintain effective procedures to en¬ 
sure that inventions made under the 
contract are idenUAed and that the 
Government's rights therein are estab¬ 
lished and protected. When it is deter¬ 
mined after the award of a contract that 
the contractor or subcontractor may not 
have a clear understanding of the rights 
and obligations of the parties under a 
Patent Rights clause, a post award 
orientation conference or letter should 
be used to explain tliese rights and obli¬ 
gations. When reviewing a contractor's 
procedures, particular attention shall be 
given to ascertaining their effectiveness 
for identifying and disclosing inventions. 

(c> Each Government agency shall 
undertake to ensure compliance by the 
contractor with the obllgaticms of the 
Patent Rights clause of the contract. 
•This effort should be directed primarily 
toward contracts and subcontracts wliich 
because of the nature of the work or the 
large dollar amount spent are likely to 
result In Inventions which are significant 
in number or (luality, and toward con¬ 
tracts and subcontracts about which 
there is reason to believe the contractors 
may not be complying with their con¬ 
tractual obligations. Other contracts 
and subcontracts should be spot checked 
when feasible. These followup activities 
may include: 

(1) Reviewing technical reports sub¬ 
mitted by the contractor; 

(2) Checking sources for patents is¬ 
sued to the contractor in fields related 
to his Government contracts; 

(3) Interviewing contractor personnel 
regarding work under the contract, ob¬ 
serving the work on site* and Inspecting 
laboratory notebooks and other records 
of the contractor related to work under 
the contract; and 

(4) Interviewing agency technical per¬ 
sonnel concerning novel developments in 
contracts under their cognizance. 

(d) If the contractor operating under 
the Patent Rights clauses of 11-9.107-5 
fsdls to establish, maintain, or follow ef¬ 
fective procedures for identifying and 
disclosing inventions as required by the 
Patent Rights clause or fails to correct 
any deficiency after notice thereof, the 
contracting officer may require the con- 
tr^or to make available for examination 
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ftU records and documents relating to In* 
vcntlons to enable an agency determi- 
nation of whether there are such Inven- 
lions, and may invoice the withholding 
of payments. Further, the contracting 
ofliccr may invoice the withholding of 
payments If the contractor falls to dis¬ 
close an invention deemed by the agency 
to be a Subject Invention. 

(e) Conveyance of invention rights to 
Government. (1) Where the Govern¬ 
ment is entitled to the conveyance of the 
entire right, title, and interest in an 
Invention pursuant to a contract, assign¬ 
ments are required from the Inventor 
to tlie^ contractor and from the con¬ 
tractor to the Government or from the 
inventor to the Government with the 
consent of the contractor to establish 
clearly the chain of title from the In¬ 
ventor to the Government. The form of 
conveyance of title from the inventor to 
the contractor must be legally sufficient 
to convey the rights the contractor Is 
required to convey to the Government. 
The optional form of assignment set 
forth in this i l-9.109(e) (1) provides the 
complete chain of title In a single Instru¬ 
ment and may be used to convey title to 
the Government. Alternatively, if sepa¬ 
rate assignments are used, both docu¬ 
ments shall be forwarded simultaneously 
to the agency for recording. 

Amichmskt 

Inventoir(s) : - 

Cootraotor: ___ _ 

Contract No.:__ 

Application TlUe: __ _ 

Contraetor% Invention 

Docket No,:..^ ... ... 

Agency Invention Docket No.:_ 

Serial No.:-PlUng Date:_ 

Date(s) Inventor (a) Executed 

Oath: .. 

The undersigned Inventor (s). In recogni¬ 
tion of hie < their) ohilgatlon ae emplafyee<e) 
of the Contnurtor to assign inventions to the 
Contractor, and pursuant to the obligations 
of the Contractor to the Oorernment under 
the above contract hereby assigns (assign) 
to the United States of America, as repre- 
ivented by the above-Sdentifled agency. aU 
right, title, and Interest tn and to each In¬ 
vention disclosed and claimed In the above 
US. patent application and any subaUtutlon. 
dlvt^n, contlnuatlon-ln-part. or continua¬ 
tion of such patent application and any ap¬ 
plication for relasae of any patent resulting 
from such patent applIcatloQ. subject to the 
reservation of the foUowlng license, tf any. 
to the Oontractor _ 

Any Itoense re s er v ed to the Contractor shall 
extend to the Contractor's domestic subsidi¬ 
aries and aflliiates. If any. within the corpo¬ 
rate ftnicture of which the Contractor Is a 
part and Include the right to grant aub- 
Ucensea of the same scope to the exunt the 
Contractor was legally obligated to do so 
at the time the contract was awarded. The 
license shall be assignable only with approval 
of the agency except to the successor of that 
part of the Contractor's bustnses to which 
Kuch invention pertains. 

Ths Inventor(s) further agrees (agree) to 
suiet the Contractor and the Government 
upoa request by furnishing any available 
Information and documents, performing aU 
acts, and doing aU things which may be rea¬ 
sonably necessary to make this assignment 
^Jfecthra. 
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The Contractor joins in and agrees to the 
foregoing assignment and except for the 
above reservation of a license, if any. relln- 
qulsbea and assigns all rights, title, and in¬ 
terest in and to such inventions, and further 
agreea to furnish to the Oovemment upon 
request any available information and docu¬ 
ments nscesaary for ths prosecution of the 
above-ldenllflsd application for patent. 

Signed this ...™ day of__ 

19_ 

I«al| -.. 

(lNVXNTOa(s) ) 

attest: __ 


Signed this_day of__ IP__ 

(Contractorli bocial and 
TlUs) 

Arnart: 


Accepted and agreed to on behalf of the 
Oovemment. 


Agency OfBdal) 


Date 

(2) When the clause of I l-9.107-5(b) 
Is Included In a contract or when a party 
obtains title to an Identified invention 
and the right to file a patent application 
pursuant to a greater rights determina¬ 
tion of 8 l-9.1(j^. the optional form of 
Confirmatory Instrument set forth in 
this f l-9.1()9<e) (2) hr approved for use 
by the contractor or by the party obtain¬ 
ing greater rights. The Patent Rights 
clause of f l-9.107-5(b) requires the con¬ 
tractor to record this instrument in the 
Patent Assignment Register imder 35 
UB.C. 261. to pay the recording fee. and 
to send the agency the recorded instru¬ 
ment which contains the U.8. Patent 
Office's recordation information. The 
Patent Office in recording this instru¬ 
ment places a record of the instrument 
in the Governmental Register main¬ 
tained pursuant to Executive Order 9424 
of February 18. 1944. 

CUNFOUCATOIIT IMSTSUMXNT 

(License to the Oovemment) 

Appllcetlon for; __ 

(Title of invention) 

Inventor(s): ____ ...... 

Serisl No.: Oontimot No.: 

Filing Date: Oontractor: 

The Invention Identmad above It a "Sub¬ 
ject Invention*' under Patent Rights clausa. 


(Identify clause) 

(.^**«..) Included tn Contract No. 

(date) 

with ____ 

(specify agency) 

Thie document hi confirmatory of the paid-up 
license granted to the Government in this 
Invention and patent application, and aU 
other rlghU raaerved to the Government by 
the referenced clauee. 

The Government Is not estopped at any 
time from contesting the enforceability, va¬ 
lidity. ecope of. or utle to the patent appli¬ 
cation identified above or any patent result¬ 
ing therefrom. It Is understood and agreed 
that this doctiment does not preclude the 
Government from aseerting rights under the 
provisions of said contract or of any other 
agreement between the Government and the 
Oontractor. or any other rtghU of the Oov¬ 
emment with respect to the ahove-klentlfied 
Invention. 
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The Ooremmeni Is hereby granted an 
irrevocable power to Inspect and make copies 
of the above-IdenUfled paUnt application. 

Signed this __day of__ 19_ 

(8BA1.I 


Applicant or Assignee 
(Recorded) 

By-- 



Business Address 


<3) Assignments, licenses, confirma- 
toiy Instruments, and other papers evi¬ 
dencing any rights of the Government 
in patents or patent applications shall 
be recorded in the Statutory Register 
and/or documented in the Governmen¬ 
tal Register maintained by the VS. 
Patent Office pursuant to Executive Or¬ 
der 9424. February 18. 1944. Such docu¬ 
ments shall be sent to the Commissioner 
of Patents. Attentkn: Assignment 
Branch. Washington. D.C. 20231. and 
when the document is to be recorded In 
the Statutory Register, shall be accom¬ 
panied by the required fee. When the 
document is recorded in the Statutory 
Register, the Patent Office places a copy 
of this recording in the Govemmental 
Register. If the agency does not have 
the document recorded in the Statutory 
Register, it shall send two copies of the 
document to the Commissioner of Pat¬ 
ents and request that these documents 
be filed in a designated section of the 
Governmental Register. The Govem¬ 
mental Register contains three sections: 
the secret, departmental, and pubhc 
sections. The secret section is for appli¬ 
cations bearing a security classification: 
the departmental section is for docu¬ 
ments which are aiTdlable to the Gov¬ 
ernment and to the public only upon 
approval of the Government agency; and 
the public section permits access to the 
public. 

§ 1-9.109-1—1-9.109-5 [Rct^cocd] 

9 1-9.109-6 CrmlcT nghlv drlcrmina- 
lion*. 

(a) Request for greater domestic 
rights. A contractor's request for a deter¬ 
mination of greater domestic rights in 
an identified Invention under the Patent 
Rights clauses of I 1-9.107-6 <a) or (c) 
or 8 1-0.107-6 shall bo submitted In writ¬ 
ing to the agency. 

(1) The request shall contain the fol¬ 
lowing Infonnation: 

(1) The prime contract number and 
the subcontract number, if applicable, 
under which the invention was m^e and 
an identifleaUon of the agency's con¬ 
tracting office; 

(ii) A brief desripUon of the inven¬ 
tion or a copy of the invention disclo¬ 
sure; 

(lU) The nature and extent of the 
rights desired: 

(iv) A description of the development^ 
risk capital and expense, and time re¬ 
quired to bring the invention to the point 
of practical applicaUon; 

(V) A statement of the contractor's 
plans and Intentions to bring the inven- 
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tion to the point of practical application 
including: 

(A) If further development is to be 
conducted by the contractor, a descrip¬ 
tion of the facilities, personnel, and mar¬ 
keting outlets available for that purpose, 
and the extent to which such develop¬ 
ment is to be undertaken by the contrac¬ 
tor or others on his behalf and/or; 

(B) If he intends to license the in¬ 
vention. a brief description of the con¬ 
tractor's licensing program ; and 

(vi) A statement, where the invention 
falls within | l-9.107-3(a), of the con- 
tractor's contribution when he contends 
that the Government's contribution to 
the Invention is small compared to his 
contribution. 

<3) Agencies may request additional 
Information which would facilitate a de¬ 
termination of greater rights. Illustra¬ 
tions of such items of Information in¬ 
clude the following: 

(i) The relationship of the invention 
to a principal purpose of the contract: 

(il) Any facts or Information known 
to the contractor about whether the in¬ 
vention Is intended to be developed by 
the Government for commercial use or 
is to be reqidred for such use by govern¬ 
mental regulation: 

(ili) The relationship. If any. of the 
invention to the public health, safety, or 
welfare: and 

(Iv) The field of science and tech¬ 
nology of the invention and whether the 
Government has been the principal de¬ 
veloper of this field. 

(3) The contractor's employee(s) who 
made an invention in the course of or 
under a contract may also request, with 
proper authorization from his employer, 
a greater rights determination whenever 
the contract so provides. A copy of the 
authorization of the contractor-employer 
should be submitted with the employee- 
inventor's request for a greater rights 
determination. In submitting the infor¬ 
mation required for a greater rights de¬ 
termination as provided in { 1-0.109-6 

(a)(1), and in applying the other pro¬ 
visions of this paragraph, the term con¬ 
tractor shall be understood to mean the 
employee-inventor, 

(b) Reimbursement of costs tor ftling 
patent applications. In order to protect 
the interest of the Government and the 
paHy submitting a request for a greater 
rights determination, the filing of a 
United States patent application prior 
to the agency's determination is permis¬ 
sible. If an application on a Siabject In¬ 
vention is filed during the pend^icy of 
the determination, or within 60 days 
prior to the receipt of a request by the 
agency, the agency shall reimburse the 
party filing the application for the rea¬ 
sonable filing costs and for any patent 
prosecution that may have occurred as 
provided by 11-15.205-26 or 11-15.309- 
22. Whenever such costs are not covered 
In S 1-15.205-26 or I 1-15.309-22, the 
agency may nevertheless reimburse the 
party causing the application to be filed 
for the reasonable costs of such filing 
and for any patent prosecution that may 
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have occurred, subject to the availability 
of funds provided: 

(1) The agency determines that the 
party is not entitled to greater rights 
which are coextensive with the party's 
request: and 

(2) Prior to reimbursement the party 
requesting such determination assigns 
the application to a Government agency 
and the agency accepts the assignment 
of the application. 

(c) Agency consideration. The agency 
shall consider each request for a deter¬ 
mination of greater domestic rights sub¬ 
mitted within the period specified In the 
Patent Rights clause and shall make the 
determination in accordance with the 
criteria set out in paragraphs (d) or (e) 
of this section, as applicable. 

Cd) Criteria for greater rights deter- 
mination—-Option in Government clause. 
When the request for greater rights de¬ 
termination relates to an invention re¬ 
ported under the Patent Riuhts clause of 
f l-9.107-6<a) or ( 1-9.107-6(a): 

(1) The requesting party may retain 
greater rights regardless of whether the 
Invention is or Is not a primary object of 
the contract when the agency finds that 
the invention comes within the criteria 
of 9 l-9.107-3(a) (1) through (4): and 

(1) The acquisition of the greater 
rights is a necessary incentive to call 
forth private risk capital and expense to 
bring the invention to the point of prac¬ 
tical appUcatioa; or 

(U) The Govermnent's contribution to 
the invention Is small compared to that 
of the contractor. 

(2) The requesting party also may re¬ 
tain greater rights when the agency 
finds: 

(I) The invention is not a primary ob¬ 
ject of the contract and does not come 
within the criteria of i l-9.107-3(a)*(l) 
through (4): and 

(II) The likelihood is that the inven¬ 
tion will be more expeditiously devel¬ 
oped to the point of practical application 
by the intentions and plans of the re¬ 
questing party than by the activlUes of 
the Government. 

(e) Criteria for greater rights deter¬ 
mination—Deferred clause. When the 
request for the greater rights determi¬ 
nation rtiates to an invention reported 
under the Patent Rights clause of 9 1- 
9.107-5(0 or 9 l-9.107-6(b). 

(1) TTie requesting party may retain 
greater rights where the agency finds: 

(1) The invention does not come within 
the criteria of 9 l-9.107-3(a) (1) through 
(4): and 

<U) The likelihood Is that the inven¬ 
tion will be more expeditiously developed 
to the point of practical application by 
the intentions and plans of the request¬ 
ing party than by the activities of the 
Government. 

(2) The requesting party may retain 
greater rights when an agency finds that 
the invention comes within the criteria 
of 9 l-9.107-3(a)(l) through (4); and 

(1) The acquisition of the greater 
rights is a necessary Incentive to call 
forth risk capital and expense to bring 


the invention to the point of practical 
application; or 

(ii) The Government's contribution to 
tlM invention is small compared to that 
of the contractor. 

(f) Agency determination—Domestic 
rights. (1) The agency shall notify the 
party requesting a greater rights de¬ 
termination of its decision. If the agen¬ 
cy's greater rights determination is not 
coextensive with the party's request, the 
agency shall inform the party of the 
reasons on which the final action is 
based. The agency's greater rights de¬ 
termination is flnsLl and is not subject to 
the Disputes clause of the applicable 
contract. 

(2) Where the determination includes 
a requirement that the requesting party 
have a domestic patent application filed 
on the invention, the following provi¬ 
sions shall apply: 

(i) The application shall be filed within 
6 months from the date of the deter¬ 
mination. or such longer period as may 
be authorized by the agency for good 
cause shown in writing by the request¬ 
ing party; 

(il) For each«patent application filed, 
the party shall; 

(A) Within 2 months after such filing 
or within 2 months after the date of a 
determinatioQ, if such patent application 
previously has been filed, delivery to the 
agency a copy of the application as filed, 
including the filing date and serial 
number; 

(B) Include the following statement in 
the second paragraph of the specification 
of the application and any p^nt: "The 
Government has rights in this invention 

pursuant to Contract No._(or 

Grant No-) awarded by (idenUfy 

the agency) 

(C) Within 6 months after such filing, 
or within 6 months after submission of 
the invention disclosure if the patent ap¬ 
plication has been previously filed, d^ver 
to the agency a di^ approved, execut^. 
and recorded Instrument prepared by the 
Government fully confirmatory of all the 
rights to which the Government is en¬ 
titled. and provide the agency an irrevo¬ 
cable power to Inspect and make copies 
of the patent application; 

(D) Provide the agency with a copy 
of the patent within 2 months after a 
patent is issued on the application: and 

(E) Not less than 30 days before the 
expiration of the response period for 
any action required by the Patent Office, 
notify the agency of any decision not 
to continue prosecution of the applica¬ 
tion and deliver to the agency executed 
instruments granting the Government 
a power of attorney; and 

(iU) If the applicant decides not to 
continue prosecution of the application, 
or no longer desires to retain UUe. he 
shall convey to the Government, upon re¬ 
quest, his entire right. Utle. and interest 
in the Invention, and to any correspond¬ 
ing patent application or patent. The 
conveyance sh^ be made by delivering 
to the agency duly executed instruments 
(prepared by the Government) and. if 
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applicable, such other papers as are 
deemed necessary to vest in the Govern¬ 
ment the entire right, title, and interest 
in the Invention and any corresponding 
patent application, and to enable the 
Government to prosecute the application. 

(3) The determination of greater 
rights, whether requested by the contrac¬ 
tor or by the employee-inventor, shall 
be subject to the reservation of a li¬ 
cense to the Government, and the licens¬ 
ing and the commercial use reporting 
requirements of paragraph (c) **Minl- 
mum rights granted to the Government." 
of the Patent Rights clauses of f 1-9.107- 
5. The determination normally shall also 
be subject to any other reservation or 
condition deemed to be appropriate by 
the agency. 

(g) Agency determination—Foreign 
rights. (DA request for a foreign rights 
determination In an invention under 
the Patent Rights clauses of either S 1- 
9.107-6 (a) or (c> or I 1-9.107-6 (a) or 
(b) may accompany a request for a de¬ 
termination of domestic rights of 8 1- 
9.109-6(f). or may be submitted tnde- 
p>endently thereof. The request shall 
contain the following information: 

<i> The prime contract number and 
the subcontract number, if applicable, 
under which the invention was made 
and an identification of the agency's 
contracting office; 

(ID A brief description of the Inven¬ 
tion or a copy of the Invention disclosure; 

(ill) The countries In which the re¬ 
questing party Intends to file a patent 
application; and 

(Iv) Other information required by 
the agency. 

(2) If the Government determines not 
to file a patent application on a Subject 
Invention of the contractor in any for¬ 
eign country, the agency may authorize 
the requesting party to file a patent ap¬ 
plication on the invention in such for¬ 
eign coimtry and to acquire the entire 
right, title, and Interest therein if It 
determines such authorization to be In 
the public Interest, subject to the license 
to the Government provided in para¬ 
graph (c) of the Patent Rights clause in 
8 l-9.107-6(a) or | l-9.107-6(a). 

(3) Where the determination Includes 
a requirement that the requesting party 
file and prosecute a foreign patent appli¬ 
cation on the invention, the followhig 
provisions shall apply: 

(1) The requesting party shall file and 
prosecute a patent application on the 
invention In (Identify the foreign coun¬ 
tries) In accordance with applicable 
statutes and regulations and within one 
of the following periods: 

(A) Eight months frmn the date the 
rt)rrespon<!Ung United States patent ap- 
plication Is filed by or on behalf of the 
requesting party; or if such an applica¬ 
tion is not filed. 6 months from the date 
of this agreement: 

(B) Six months from the date a li¬ 
cense is granted by the Commissioner of 
Patents to file foreign applications where 
such filing has been prohibited by secu¬ 
rity reasons; or 
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(O Such longer period as insLy be ap¬ 
proved by the agency. 

(U) The requesting party shall notify 
the agency promptly of each foreign ap¬ 
plication filed and upon written request 
of the agency shall furnish an English 
translation of the foreign application 
without additional compensation: and 

(ill) If the requesting party files or 
causes to be filed a patent application 
on a Subject Invention in any foreign 
country, or if a patent is obtained on 
such application, the party shall notify 
the agency, not less than 60 days before 
the expiration period for any action re¬ 
quired by the foreign patent office, of 
any decision not to continue prosecution 
of the application or not to pay any 
maintenance fee covering the invention, 
and within such period shall deliver to 
the agency; 

(A) Executed instruments granting to 
the Government power of attorney in the 
application; 

(B) An English translation of the ap¬ 
plication. if not previously provided, to 
the agency; and 

(C) Upon request, a conveyance of the 
party’s entire lights, title, and Interest 
In the invention in the foreign coun¬ 
try and to any corresponding patent 
application. 

Comments by interested parties In- 
rifed.—The original draft of this regu¬ 
lation was made available to Govern¬ 
ment agencies, industry associations, and 
others for purposes of review in May 
1972. The evaluation of the comments 
received and the further analysis of the 
entire matter by the Implementation 
Subcommittee of the Committee on Gov¬ 
ernment Patent Policy resulted In a great 
many changes in the regulation. In view 
of The magnitude of the changes, inter¬ 
ested parties are Invited to comment on 
this regulation in its pre.sent form on or 
before November 5. 1973. Comments 
should be submitted to the General Serv¬ 
ices Administration (AMO, Washington, 
D.C. 20405. The comments received will 
be evaluated in the interest of determin¬ 
ing whether revisions are necessary and 
desirable prior to the mandatory effec¬ 
tive date of the regulation. 

Sffeciive dofe.—This regulation b ef¬ 
fective March 4. 1974. but may be ob¬ 
served earlier. 

Dated August 29,1973. 

ArrnxTX F. Saicpson. 

Administrator of Oeneral Services. 

(FR Z>oc.73-18676 PUed 8-Sl-.73:8;46 ami 

(FPR Arndt. 115] 

Labor Standards for Contracts Involving 
Construction 

Correction 

In FR Doc, 73-16281 appearing at 
page 21404 In the issue for Wednesday, 
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August 8. 1973, in paragraph (a) of the 
clattse in 8 1-18.703-1 (b>, the word 
’’third” in the line should read "half". 


Tltlo 49—^Transportation 

CHAPTER I—DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTCfl A—HAZARDOUS MATERIALS 
REGULATIONS BOARD 

[Docket No. HM-86, Arndt. 170-2, 171-22. 

177-27. 178-38] 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

The purpose of these amendments to 
the Hazardous Materials Regulations of 
the Department of Transportation is to 
change or delete certain obsolete or in¬ 
correct references, to correct certain edi¬ 
torial errors in 8 172.5. and to correct 
the address of the Secretary. Hazardous 
Materals Regulatioas Board, and the 
Docket room. 

Since these amendments concern edi¬ 
torial changes and corrections and im¬ 
pose no burden on any person, notice and 
public procedure thereon are considered 
unnecessary. 

In consideration of the foregoing, 49 
CFR Parts 170, 171, 177, and 178 ore 
amended as follows: 

PART 170 —RULEMAKING PROCEDURES 

OF THE HAZARDOUS MATERIALS REG¬ 
ULATIONS BOARD 

A. In 8170.1, paragraph (b) is 
amended to read as follows: 

§ 170.1 Applicability. 

• • • • • 

(b) The Hazardous Materials Regula¬ 
tions Board, establislied by Department 
Oi Transportation Order 1120.10A, dated 
December 11. 1972 (hereinafter referred 
to as the "Board") is composed of the 
Assistant Secretary for Environment, 
Safety and Consumer Affairs as Chair¬ 
man: and the Commandant, U3. Coast 
Guard, Federal Aviation Administrator, 
Federal * Highway Administrator, and 
Federal Railroad Administrator, or their 
designees, as members. The General 
Council of the Department is the legal 
adviser to the Board and the Director 
of the Office of Hazardous Materials is 
the Secretary of the Board. 

• • • « • 

B. In 8170.11, paragraph (b)(1) is 
amended to read as follows: 

§ 170.11 Filing of pciitiotis for rule 
making. 


(b) • • • 

(1) Be submitted, in duplicate, to the 
Secretary, Hazardous Materials Regula¬ 
tions Board. Department of Transporta¬ 
tion. Washington, D.C. 20590. 

• • • • • 

C. In 8 170.13, the introductory text of 
paragraph (b) is amended to read as 
follows: 
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§ 170.13 Filing of prlition^ for «pcrial 
pcmiilB for waUrrs or ctxcwplioiM* * * * § 


(b) Each petition must be submitted 
In duplicate to the Secretary, Hazardous 
Materials Regulations Board, Depart¬ 
ment of Transportation. Washington. 
D.C* 20590, and contain the following 
Information: 


D. In f 170.35, the second sentence of 
paragrm^h (a) Is amended to read as 
folloav: 

§ 170.35 Prliliofi for rt4iciirtng or 
r«>iu»i(lrration of rule. 

(a) * * * Such a petition must be 
transmitted, in duplicate, to the Secre¬ 
tary, Hasardous Materials Regulations 
Board, Department of Transportation. 
Washington, D.C, 20590, at least 10 
days before the effective date of the 
rule.* • • 
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PART 171—GENERAL INFORMATION 
AND REGULATIONS 

In 9 171.7, paragraph (b) Is amended 
to read as follows: 

S 171.7 Mnltrr Inrorporatecl by rrfcr- 
rncr. 


(b) All incorporated matter is avail¬ 
able for inspection in the Docket Room, 
Room 5215P. of the Buzzards Point 
Building. Second ^d V Streets 8W., 
Washington, D.C. 20590. 

• • • • • 


PART 172—UST OF HAZARDOUS MATE- 
RULS CONTAINING THE SHIPPING 
NAME OR DESCRIPTION OF ALL MA¬ 
TERIALS SUBJECT TO PARTS 170-189 
OF THIS SUBCHAPTER 

In 9 172.5 List o/ hmsardous materials, 
paragraph <a> is amended as follows: 

§ 172.5 Lbt of hazardous mnlrrimla. 

(a) • • • 


KxAnititkaui 

AttkAa Claottd ■»— ontl porktoK rMpittrd quoaUty In I 

CMOMc.) IfDOittieinpi (mUIU«»flOQUIn«r 
by mU «xpriii 


C«rtrmi{r bacji. rmpCy, vlUi blncJc powdor KspL No rxompitkiA. 

171.101 

ComitY* liquid, n^oji.. l 7 S. 3 i 4 . 17 S. 246 , 

17 S 246 a 

XHriSflm dMtntt .8oo 117S61(d). 

1,1 dtflooro l-rlikiroeUuioii St* Dlfiuoro* 
moootlikirDeChariY. 

Pboiphorw pctiUttiJfVtlo. . F.S . NowwimpUoii, 

ITS-JQIL 


gipLC. UOpooiwW. 

CorraolYt....... 6 plnU. 

F.S.......11 pouxhilfl. 


PART 177—SHIPMENTS MADE BY WAY 
OF COMMON, CONTRACT, OR PRIVATE 
CARRIERS BY PUBLIC HIGHWAY 

A. In 9.177.824, paragraph (b)(7) is 
amended to read as follows: 

§ 177.821 RHrfkting and ln.«pcclion of 
cargo tank*. 

• • • • • 

(b) • • • 

(7) The entire vehicle shall be In¬ 
spected for and comply with the Motor 
Carrier Safety Regulations. Part 393, 
Chapter in, of this UUe. 

• • • ♦ • 

§§ 177.856, 177.858 and 177.860 

[Amended] 

B. In 99 177.856(a), 177.858(a) and 
177.860(ai, reference to 9177.814 Is 
amended to read 9 177.807: 


part 178—SHIPPING CONTAINER 
SPECIFICATIONS 

In 9 178.337-10, the last sentence of 
paragraph (d) is amended to read as 
follows: 

§ 178.337 Speeiltralion MC 331; cargo 
lank* conMnicled of steel, primarily 
for Iran* porta lion of compreated 
gane* a* defined In tlir Comprr«*ed 
ga* section. 


§ 178.337—10 Protection of fitting*. 

• • • • • 

(d) • • • The bumpicrs shall con¬ 
form dimensionally to 9 393.86, Chapter 
m of this UUe. 

• • • • • 

This amendment is effective Septem¬ 
ber 30,1973. 

(Sacs. sai-^S. TlUa 18. United Stales Code, 
see. 9. Department of Transportation Act, 
(40 us e. 1657) TIUe VI. tec. 002(h). Federal 
ATlaUon Act of 1056 (40 US-C. 1421-1430. 
1472(a), and ie55(c)).) 

Issued in Washington, D.C., on Au¬ 
gust 27, 1973. 

C. R MgLUCUf, Jr.. 
Alternate Board Member, For 
the Federal Aviation Admln- 
istration. 

Robert A. Kaye. 
Board Member, For the Federal 
Highway Administration, 

Mac C. Rogers, 

Board Member, For the Federal 
Railroad Administration. 

W.F. Rea. 

RADM, USCO, Board Member, 
For the United States Coast 
Guard. 

[FH Doc.7a-18527 Filed 8-31"73;8:4S am) 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCKAFTER A—GENERAL RULES AND 
REGULATIONS 

(Rer. 8.O. 1106; Arndt. 2) 

PART 1033—CAR SERVICE 
Reading Co. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held In Washington. D.C., on the 
23d day of August 1973. 

Upon further consideration of Revised 
SeiTlce Order No. 1108 (37 FR 28834: 38 
FR 5876>. and good cause appearing 
therefor: 

It is ordered. That: 

9 1033.1108 Revised Service Order No. 
1108 (Reading Company. Richardson 
Dilworth and Andrew L. Lewis, Jr., trus¬ 
tees. authorized to operate over tracks of 
Lehigh Valley Railroad Company. John 
F. Nash and Robert C. Baldeman. 
Trustees) be, and it Is hereby, amended 
by subsUtuUng the following paragraph 
(e) for paragraph <e) thereof: 

(e) Expiration date .—The provisions 
of this order shall expire at 11:59 p.m., 
January 15, 1974, unless otherwise modi¬ 
fied. changed, or suspended by order of 
this Commission. 

Effective date .—^This amendment shall 
become effecUve at 11:59 p.m., August 31, 
1973. 

(Sees. 1, 13. 15, AOd 17(2), 24 8Ut. 379. 383. 
384, as amended; 49 UBO. 1, 12. 15. and 17 
(2). Interprets or applies Secs. 1(10-17), 15 
(4). and 17(2). 40 Stat. 101, as amended. 54 
Stat. 911: 49 UB.C. 1(10-17), 15(4), and 
17(2).) 

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Senico Division, as agent of all railroads 
subscribing to the car service and car hire 
agreement under the terms of that agree¬ 
ment. and upon the American Short Line 
Railroad AssociaUon: and that notice of 
this amendment be ^ven to the general 
public by depositing a copy in the Office 
of the Secretary of the Commission at 
Wa^iington. D.C^ and by filing it with 
the Director, Office of the Federal Reg¬ 
ister. 

By the Commission, Railroad Service 
Board. 

[SEAL) Joseph M. Haebington. 

Acting Secretary, 

|FR D00.73-1886Q FUed 8-3t-73;8:45 am] 


|8.0. 1122: Arndt. 1) 

PART 1033—CAR SERVICE 
Texas Export Railroad Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C.. on the 
23d day of August 1973. 

Upon further consideraUon of Service 
Order No. 1122 (38 FR 4667). and good 
cause apficarlng therefor: 
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n is ordered. That: 

i 1033.1122 Service Order No. 1122 (The 
Texas Export RaUroad Company author¬ 
ized to operate over tracks abandoned 
b>' Chicago. Rock Island and Pacific Rall- 
xxwd Company) be. and it Is hereby, 
amended by substituting the following 
paragraph (f) for paragraph (f) thereof: 

<f) Expiration date .—The provisions 
of this order shall expire at 11:59 pjn.. 
October 31. 1973. unless otherwise modi- 
fle<i chang^ or suspended by order of 
this Commission. 

Effective date.—TU\s amendment shall 
become effective at 11:59 pm. August 31. 
1973. 

(Sees. 1. 12. tS. and 17(2). 24 8Ut. 379. 383. 
384. as amondod; 49 U.8.C. 1. 12. 15. and 
17(2). Interprets or applies Secs. 1(10-17). 
15(4). and 17(2). 40 8tat. 101. as amended. 
54 scat. 911: 49 UA.C. 1(10-17). 15(4). and 
17(2).) 

H U further ordered. That a c<H>y of 
this amendment shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association: and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy In 
the Office of the Secretary of the Com- 
missiOQ at Washington. D.C.. and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board. 

[seal] Joseph M. Haeeikgton. 

Acting Secretary. 

(PB Doc.TS-ieeeO piled 8-31-7S;8:45 am) 

(8.0. 1149] 

PART lOSa—CAR SERVICE 
Fort Worth and Denver Railway Co. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held In Washington. D.C.. on the 
29th day of August 1973. 

It appearing, that the Fort Worth and 
Denver Railway Company <FWD) Is un¬ 
able to operate over lt« lines between 
E.stelline. Texas, and Dimmitt, Texas: 
*Silverton, Texas, and Lubbock, Texas, 
because of the collapse of a tunnel In 
the v icinity of Quitaque, Texas; that 
FWD operations over these lines can be 
accomplished by use of tracks of the 
Quanah, Acme k Pacific Railway Com¬ 
pany (QAP) between Quanah, Texas, 
and Floydada. Texas, and over tracks of 
The Atchison. Topeka and Santa Fe 
Hallway Company (ATSF) between 
Floydaj^ Texas, and Plain view, Texas: 
that the QAP and the ATSF have con¬ 
sented to use of these tracks by the 
FWD; that operation by the FWD over 
tlie aforementioned tracks of the QAP 
and of the ATSF is necessary in the in¬ 
terest of the public and the commerce 
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of the people: tliat notice and public 
procedure herein are impracticable and 
contrary to the public interest: and that 
good cause exists for making this order 
effective upon less than thirty days' 
notice. 

It is ordered. That: 

§ I033.1149 Service Order No. 1149. 

(a) Fort Worth and Denver RaUvoay 
Company authorized to operate over 
tracks of Quanah, Acme dc Pacific Roii- 
way Company and over tracks of the 
Atchison, Topeka and Santa Fe Railway 
Company .—The Fort Worth and Den¬ 
ver Railway Company (FWD) be. and 
it is hereby, authorized to operate over 
tracks of the Quanah. Acme ti Pacific 
Railway Company (QAP) between 
Quanah. Texas, and Floydada. Texas, a 
distance of approximate 110.9 miles, 
and over tracks of The Atchison, Topeka 
and Santa Fe Railway Company (ATSF) 
between Floydada. Texas, and Plalnvlew. 
Texas, a distance of approximately 26.6 
miles. 

(b) Application .—The provisions of 
this order shall apply to intrastate, in¬ 
terstate. and forei^ traffic. 

(c) Rates applicab le .—In asmuch as 
this operation by the FWD over tracks 
of the QAP and of the ATSF Is deemed 
to be due to carrier's disability, the rates 
applicable to traffic moved by the FWD 
over these tracks of the QAP and of 
the ATSF shall be the rates which were 
applicable on the shipments at the time 
of shipment as originally routed. 

(d) Effective date .—^This order shall 
become effective at 12:01 am.. August 
29. 1973. 

(e) Expiration date .—^The provisions 
of this order shall expire at 11:59 p.m.. 
October 31. 1973, imless otherwise modi¬ 
fied. changed, or suspended by order of 
this Commission. 

(Sees. 1. 12. IS. end 17(2). 24 8Ut. 379. 383, 
384. as amended: 49 US.O. 1, 12. 16, and 
17(2). Inteiprets or applies Secs. 1(10-17), 
15(4), and 17(2), 40 Stat. 101. as amended. 
54 8Ut. 911: 49 UJ8.C. 1(10-17), 15(4). and 
17(2).) 

It is further ordered. That copies of 
this order shall be served upon the Asso¬ 
ciation of American Railroads. Car Serv¬ 
ice Division, as agent of the railroads 
subscribing to the car service and car hire 
agreement un(!ler the terms of that agree¬ 
ment. and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this order shall be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C.. and by fil¬ 
ing it with the Director. Office of the 
Federal Register. 

By the Commission, Railroad Serv¬ 
ice Board. 

(seal] Robert L. Oswald. 

Secretary. 

(FR Doc.73-18656 FUed 8-31-73:8:45 am) 


TKIe 50—Wildlife and FlsheHes 

CHAPTER I—BUREAU OF SPORTS RSH- 
ERIES AND WILDLIFE; FISH AND WILD> 
LIFE SERVICE, DEPARTMENT OF THE 
INTERIOR 

SUBCHAPTER BETAKING. POSSESSION. TRANS¬ 
PORTATION. SALE. PURCHASE. BARTER. EX¬ 
PORTATION, AND IMPORTATION OF W1LOUFC 

PART 20—MIGRATORY BIRO HUNTING 

Open Season, Bag Unfits, and Possession 
of Certain Migratory Game Birds 

Corre^ion 

In PR Doc. 73-15764. api>earing at 
page 20456 in the Issue for Wednesday. 
August 1. 1973. the dates in the table 
(§20.105(0) on page 20460 Ubeled 
''Seasons in the Atlantic Plyway" for the 
states of Pennsylvania. Rhode Island, 
and South Carolina, should read "Sept- 
1-Nov. 9. Sept. 10-Nov. 18. Sept. 14- 
Nov. 22'’ respectively. 


PART 32—HUNTING 
QuMrm National Wildlife Refuge. Kansas 
The following special regulation is is¬ 
sued and is effective on September 4. 
1973. 

§32.12 SpccUl rrguUlloRi; migratory 
game birds; for individuid wildlife 
refuge areas. 

Kansas 

QUIVnU NATIONAL WILOUTE EEPUGB 

Public hunting of ducks, coots, galli- 
nules, and mergansers on the Qulvira 
National Wildlife Refuge. Kans., is per¬ 
mitted from October 6. 1973, through 
October 21, 1973. inclusive, and from 
November 10, 1973, through Decem¬ 
ber 23.1973. Inclusive; geese, from Octo¬ 
ber 6. 1973. through October 21, 1973, 
Inclusive, and from November 3. 1973. 
through December 28. 1973. inclusive. 
Hunting of mourning doves, snipe, rails, 
crows, and woodcock is permitted when 
the respective seasons are concurrent 
with the waterfowl seasons as designated 
by the Kansas Forestry. Fish, and Game 
Commission. Hunting shall be only on the 
areas designated by signs as open to 
hunting. These open areas, comprising 
7.990 acres, are delineated on maps 
available at refuge headquarters. Staf¬ 
ford. Kans., and from the Area Manager. 
Bureau of Sport Fisheries and Wildlife. 
Federal Building. Room 1748, 601 First 
12th Street. Kansas City. Missouri 64106. 
Hunting shall begin accordance with all 
applicable State and Federal regulations 
covering the hunting of ducks, coots, gal- 
linules, geese, mourning doves, snipes, 
rails, crows, and woodcock subject to 
the following special conditions: 
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C1) Blinds—only temporary blinds con¬ 
structed above ground of natural vege¬ 
tation are permitted. 

(2) Dogs—not to exceed two per hunter 
may be used only for retrieving. 

The provisions of this special regu¬ 
lation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations. Part 32. and 
are effective through December 28, 1973. 

Chaxlks R. Darlxkg, 
Refuge Manager, Quivira Na¬ 
tional Wildlife Refuge, Staf¬ 
ford, Kansas. 

August 27, 1973. 

IFR Doo.73-16878 FUed a-3X-73;8:45 am] 


PART 32—HUNTING 

Quivira National Wildlife Refuge. Kansas 

The fallowing special regulation is is¬ 
sued and Is effective on September 4,1973. 

§ 32.22 Special rcguIntionB; upland 
gAmc; for individual wildlife refuge 
areas. 

Kansas 

QUJVIXA NATIONAL WZLOUrX EXPUGX 

The public hunting of ring-necked 
pheasants, bobwhitc, squirrel and rabbits 
on the Quivira National Wildlife Refuge. 
Kansas, is permitted only In the areas 
open to waterfowl hunting. These areas, 
comprising 7.990 acres, are delineated on 
maps available at refuge headquarters. 
Stafford. Kansas, and from the Area 
Manager. Bureau of Sport Fisheries and 
Wildlife. Federal Building. Room 1748. 
601 East 12Ui Street, Kansas City. Mis¬ 
souri 64106. Hunting shall be in accord¬ 
ance with ail applicable State regulations 
governing the hunting of ring-necked 
pheasants, bobwhite. squirrel and rab¬ 
bits October 6, 1973. through October 21, 

1973, inclusive, and November 3. 1973, 
through January 31. 1974. Inclusive, sub¬ 
ject to the following special conditioDs; 

< 1) The use of rifles is prohibited for 
taking squirrel and rabbits. 

(2) The hunting of any species after 
sunset is prohibited. 

Tlie provlsioDs of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50. Code of Federal Regulations^ Part 32. 
and are effective through January 31. 

1974. 

Chaelss R. Dabung. 

Refuge Manager, Quivira Na¬ 
tional WildUfe Refuge, Staf¬ 
ford, Kansas, 

August 27.1973. 

(PR Doc.7S-ie579 FUed a-81>7S;S:4S am) 


Title 6—Economic Stabilization 
CHAPTER I—COST OF UVING COUNCIL 

PART 150—COST OF LIVING COUNCIL 
PHASE rV PRICE REGULATIONS 

Extension of Freeze on Retail Prices of 
Gasoline and No. 2-0 Diesel Fuel 

Section 150.355<b)<l). (b)<2). and 
(e) is amended as set forth below to re¬ 
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fleet an extension of the freeze on retafl 
prices of gasoline and No. 2>D diesel 
fuel and to establish the time when 
Phase IV regulations governing retail 
sales of these products take effect 

The amendments alter the dates from 
11:59 p.m., local time. August 31, 1973, 
to 11:59 pjn., local time. September 7. 
1973. 

Recent court actions involving Phase 
IV petroleum regulations have under¬ 
standably created some confusion over 
tbe staUis of Phase IV celling price and 
posting requirements for retail sales of 
gasoline and diesel fuel. This amend¬ 
ment extends the freeze for one week, to 
11:59 p.m., local time. Friday, Septem¬ 
ber 7, 1973, in order to give the nation’s 
retail gasoline and diesel fuel dealers 
sufficient time to comply with Phase TV 
rules. This extension is designed, there¬ 
fore, to provide for retailers of gasoline 
and No. 2-D diesel fuel additional time 
to make the computations necessary 
under the regulations, and to procure 
the required posting labels from the U.S. 
Postal Service. 

Because the purpose of these regula¬ 
tions Is to provide immediate guidance 
as to Cost of Living Council decisions, I 
find that publication in accordance with 
normal rule making procedure Is imprac¬ 
ticable and that good cause exists for 
making these regulations effective In less 
than 30 days. Interested persons may 
submit comments regarding these regu¬ 
lations. Communications should be ad¬ 
dressed to the Office of General Counsel. 
Cost of Living Coimcil, Washington, 
D C. 20508. 

(Economic StoLllixatlon Act of 1970. as 
amended. Pub. L. 92-210, 86 Slat. 743; Pub. 
L 93-28. 87 6Ut. 27; B.O. 11805, 88 PR 1473, 
E.O. 11730. 38 FR 19345. Cost of Uvlng 
OouDctl Order No. 14. 38 FR 1480) 

Issued in Washington, D.C.. on Au¬ 
gust 30, 1973. 

John T. Dunlop. 

Director, 

Cost of Living CouncU, 

1. In f 150.355, paragraph (b)(l> and 
(2) and (e) are amended to read as 
follows: 

§ 1S0.3S3 Retail aalm of gaacvlincY No. 

2-i> direel furl and No* 2 heating oU. 


(b) • • • 

(1) Prior to 11:59 p.m., local time, 
September 7, 1973, no reflner-rctallcr, 
reseller-retailer, or retailer of gasoline. 
No. 2-D diesel fuel may charge a price 
with respect to a retail sale of any such 
item which exceeds the freeze price or 
other authorized price for such Item 
established pursuant to the provisions of 
Part 140 of this chapter. 

(2) Effective 11:59 pm., local time, 
September 7, 1973, no refiner-retailer, 
reseller-retailer, or retailer of gasoline, 
or No. 2->D diesel fuel may charge a price 
with respect to a retail sale of any such 
Item which exceeds the ceiling price for 
that Item. 


(e) Posting, No later than 11:59 
pm., local time, September 7, 1973, each 
refiner-retailer, or retailer of gasoline. 


or No. 2-D diesel fuel shall post the ceil¬ 
ing price In a prominent place on each 
pump used to dispense retail sales of 
gasoline or No. 2-D diesel fuel and the 
octane number for that gasoline. Tbe 
ceiling price and octane number must 
be certified and posted In the form and 
manner prescribed by the Cost of Living 
Council. 

|PR Doo.73-18714 FUed 8-80-73; 12:32 pm] 


PART 152—COST OF LIVING COUNCIL 
PHASE IV PAY REGULATIONS 

RecodiHed Pay Rules for Phase fV 
Correction 

In FR Doc. 73-18703 appearing at page 
23614 In the Issue of Friday, August 31, 
1973, the preamble to the document was 
inadvertently omitted. It should read as 
follows: 

Part 152 is tulded to Title 6, Chapter I 
of the Code of Federal Regulations. The 
rules contained in Part 152 are basically 
the rules with respect to pay adjustments 
that were prevloushr contained in Part 
130. However, that part also contained 
the Phase ni rules with respect to 
prices. Since the price regulations have 
been removed from Part 130 and are now 
set forth in Parts 140, 150. and 155, the 
pay rules have been republished as a 
matter of convenience and clarity as a 
new. separate part. In general, and ex¬ 
cept as spedfleaUy modified in Part 
152, the Phase in pay regulations con¬ 
tinue hi effect in Phase TV without sub¬ 
stantial modification. Certain changes 
have been made including the adoption 
of a proposed amendment to Part 130 
publlahed In the Fedxiul Rsgxstcr on 
July 20.1973, at 38 FR 19485. relating to 
the imposition of a prenotificatlon re¬ 
quirement (proposed $ 13026). 

Substantive changes .—Proposed 1130.- 
26 has been recodified into tw*o separate 
sections. Paragraphs (a) through (f)(1) 
of proposed S 13026 have been incorpo¬ 
rated into 1 15224 of the recodified 
regulations. Paragraph (f)<2) of pro¬ 
posed f 13026, relating to required 
supplemental i^ormatlon. has been in¬ 
corporated Into 1152.5(b) as a rule ap¬ 
plicable to all pay submissions made to 
the CoundL except in the areas of food, 
executive compensation, and construc- 
tkm. Also, new f 152.5(a) adopts the rule 
that all pay submissions (except in ex¬ 
ecutive compensation and construction 
and where otherwise provided In the 
regulations) are required to be made on 
the Council’s Form PB-3 (or Optional 
Form PB-3A. for units containing fewer 
Uian l.OOO employees). 

*nie recodified regulations also con¬ 
tain specific instructions on where to 
file certain submissions to the Council. 
Thus, members of the public are cau¬ 
tioned to use the specific post office box 
number appropriate to the particular 
submission if a box number has been so 
designated. The failure to use a proper 
box number could result in a submission 
not being considered received or timely 
filed. Specific box numbers have been 
designated In if 153.4(e). 152.14(1). 

15226, 152.74(a>. 152.93, and 152.1()S<a). 
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It should be noted that the definition 
of **rood«*' as set forth in 9 152^* differs 
from the definition of “food” for price 
control purposes, set forth in Parts 140 
and 150. in that items produced or manu¬ 
factured for animal ingestion are not 
considered “food” for wage control 
purposes. 

Proposed 1 130.34(d) (relating to pay 
adjustments affecting employees in the 
lumber industry) has not been incor¬ 
porated into the recodified regulations. 

The substance of the small business ex¬ 
emption with respect to pay adjustments 
in S 130.40 has been incorporated into 
i 152.41 of the recodified regulations. It 
should be noted, however, that dates 
which servo to provide measuring points 
under the regulation have been changed 
to conform to the comparable changes 
made in the Phase IV price regulations in 
Part 150. Because of the shift forward 
in the time period for determining ap¬ 
plicability. a firm which qualified for the 
exemption in Phases 11 and in may not 
necessar^ quality for the exemption as 
now formulated, as a result of a change 
in its circumstances, such as growth in 
employment or sales. 

The exclusion from mandatory pay 
controls of the wages of employees of eat¬ 
ing and drinking establishments in 
f 130.58(e) has been incorporated into 
1 152.72(c> of the recodified regidations 
with changes. One change makes clear 
that the exclusion applies as well to 
wages of employees who render adminis¬ 
trative or support functions with respect 
to such eating and drinking establish¬ 
ments. Another change makes clear that 
the exclusion applies only to wages of 
employees of a firm which operates the 
eating or drinking establishment. 

The reporting requirements with re¬ 
spect to nonunion construction em¬ 
ployees and certain off-site and other 
employees in } 130.77(b) (1) have been 
incorporated in 1 152.104(b) of the re¬ 
codified regulations. A new optional Form 
CLC-32, that is presently available from 
the Council, is mentioned in the reeodi- 
ficaUon. However, the new provision re¬ 
quires. in addition, a separate annual re¬ 
port from any nonunion contractor that 
employs 10 or more employees with re¬ 
spect to pay adjustments made to all on¬ 
site nonunion construction employees and 
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on-site supervisory employees. This new 
annual report form is to be filed if a spe¬ 
cial report required by S 152.104(b) (3) 
is not otherwise due. The new annual re¬ 
port form Is expected to be available In 
the near future. A new procedural nOe 
has also been added in fi 152.105(d) of 
the recodified regulations to provide that 
special reports required in fi 152.104(b) 
(2X111) and (b)(3) are to be submitted 
on a craft or similar basis for each proj¬ 
ect or Job site where the contractor is 
performing work, except job sites sub¬ 
ject to Federal. State, or local prevailing 
wage laws. However, if the same wage 
rate is paid on more than one project, 
the nonunion contractor may submit a 
single report if he identifies each project 
or site covered by the report. 

The rule with respect to fringe benefits 
for nonunion construction employees in 
1 130.79(e) has been inconxwated in 
f 152.107(e) of the recodified regulations. 
A change has been made with respect to 
both included and qiialificd fringe bene¬ 
fits that permits exclusion of the sec¬ 
ondary effect of increases in the straight- 
time hourly rate in the computation of 
such pay adjustments. 

In the case of ncmunlon construction 
employees. 4 152.107(f) contains the rule 
with respect to entry into a new labor 
market area. That rule has also been ex¬ 
panded to limit the wage rate that may 
be paid when a nonunion contractor es¬ 
tablishes a new job. job classification, or 
position to the wage rate paid by a 
majority of contractors in the local labor 
market area for similar jobs, job classifi¬ 
cations. or positions. 

A new Subpart L of Part 152 has been 
added to implement during Phase IV the 
provisions of sections 208 and 209 of the 
Act. relating to violations, sanctions, 
fines, penalties, and other relief. Subpart 
L substantially follows the comparfd>le 
provisions in Subpart D of Part 201 of 
the Pay Board's regulations in effect on 
January 10. 1973. However, certain 
modifications or changes have been made 
to adapt to a dual program of self-ad- 
ministratloQ for most industries and 
mandatory controls for the food, health 
services, and constniction industries. For 
example, during Phase n. It was a viola¬ 
tion for any person to pay or to receive a 
wage or salair increase that was not au¬ 
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thorized under the regulations in effect 
at Uiat time. Section 152.13 permits in¬ 
creases in excess of the standard to be 
paid wrlthout the prior approval of tiie 
Council, under certain circumstances, as 
part of the voluntary control portion of 
Phase rv of the Elconomic St^ilixatlon 
Program. Accordingly, it Is not a viola¬ 
tion of the Phase IV regulations to pay 
an Increase that exceeds the standard In 
such cases unless the payment is made or 
continued to be made after the issuance 
by the Cotmcil of a temporary order 
pursuant to 4 152.54 or a final order 
pursuant to 4 152.57. 

Other changes ,—All substantive pay 
control provisions set forth in Part 130 
can be Identified by using the cross refer¬ 
ence table in the Appendix to Part 152. 
In some cases the titles to the sections or 
subpart headings have been revised to 
conform to the changed formats and 
minor changes d a nonsubstantive na¬ 
ture have been incorporated in the text. 
For example, in 4 130.40(a> (2) (i), the in¬ 
applicability of the small business ex¬ 
emption relates to both price and pay 
adjustments of a firm. However, in new 
4 152.41(a) (2) (i) the inapplicability of 
the exemption relates only to the pay 
adjustments of the firm, although the 
test for Inapplicability is the annual sales 
or revenues of Uic firm. 

Because the immediate implementa¬ 
tion of Executive Order No. 11730 is re¬ 
quired, and because the ptupose of these 
regulations Is to provide immediate guid¬ 
ance as to cost of Living Council deci¬ 
sions, the Council finds that publication 
In accordance with normal rulemaking 
procedures is impracticable and that 
good cause exists for making these regu¬ 
lations effective in less than 30 days. 
Interested persons may submit com¬ 
ments regarding these regulations. Com¬ 
munications should be addressed to the 
Office of General Counsel, Cost of living 
Council. Washington. D.L. 20508. 
(Bconomlo etablllzatloa Act of 1970, as 
amended. Public Law 92-210. 85 Stat. 743; 
PubUe Law 08-28. 87 Stat. 27; S.O. 11805. 88 
PJL 1473: B O. 11730. 38 PJfl. 10345; Coat 
of Living OouncU Order No 14. 88 F.R. 1489) 

In consideration of the foregoing. 
Part 152 of TiUe 6 of the Code of FM- 
eral Regulations is added as set forth 
herein. 
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Proposed Rules 


Tbit MCtlon of tho FEDERAL REGISTER contains notlcos to tho pubHc of tho propotod Imsuanco of rulos and rocutatlont. Tbo purposo of 
thoso notlcos Is to sivs intorootsd porsont an opportunity to participate In tho rulomalUnc prior to tho adoption of tho final rulos. 


DEPARTMENT OF THE INTERIOR 
FHh and Wildlife Service 
[50CFR Part 21] 

FALCONRY PERMITS 
Extension of Comment Period 

On July 30. 1073. there was published 
in the PxecmAL Rccxstex (38 FR 20264) a 
proposal to add a new f 21.28 Falconry 
permits, to Subpart C of Part 21. Com¬ 
ments were invited to August 31.1073. 

In order to provide the public with ad¬ 
ditional time in which to consider the 
proposal and submit comments thereon, 
the period for comments is extended to 
September 30. 1073. 

Charijcs M. Lovxixss. 

Acting Director, Bureau of Sport 
Fisheries and WOdli/e, 

August 30. 1073. 

(FR X>oc.73-18718 Filed 8-31-73:8:45 amj 


National Park Service 
[36CfRPart71 

SHENANDOAH NATIONAL PARK 
Bacfccountry Camping 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by section 3 of the Act of 
August 25. 1016 (30 8tat. 535, as 
amended: 16 U.8.C. 1-3) and by the Act 
of May 22. 1926 (44 SUL 616. as 
amended: 16 n.B.C. 403), and the Act of 
August 19. 1937 ( 50 SUt. 700. as 
amended: 16 U.S.C. 403c-l). 245 DM-1 
(34 FJL 13879). as amended: National 
Park Service Order No. 77 (38 FJL 7478), 
as amended: and Northeast Region 
Order No. 7 (37 FJL 6325), It la proposed 
to add 8 7.15(b) (c) (d) to TlUe 36 of the 
Code of Federal Regulations, as set forth 
below. 

The purpose of these regulations is to 
designate, regulate, and control back- 
country camping areas In Shenandoah 
National Park. 

It la the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate In the rulemaking process. Ac¬ 
cordingly, Interested persons may submit 
comments, suggestions, or objections to 
the Superintendent. Shenandocdi Na¬ 
tional Park, Luray. Virginia 22835. on 
or before October 4. 1973. 

Paragraphs (b). (c), and (d) of 9 7.15 
are added as follows: 

g 7«15 .Shmandojili Nalioniil Park. 


(b) Backcountry campiny ,—^The Su¬ 
perintendent may designate areas within 
the park where persons may not camp 


overnight because of potential damage 
to park resources or disruption of other 
park uses, such areas to be marked on a 
map to be available in the Superintend¬ 
ent's office and at each ranger station. A 
person may camp overnight at any other 
location within the park, except: 

(1) No perscHi may camp outside of 
a designated automobile campground 
without first obtaining a backcountry 
camping permit from a Park Ranger: 

(2) No person may camp with a group 
of more than seven (7) other peracma 
outside of a designated automobile 
campground; 

(3) No person may camp 

(1) Within one-hsdf mile and within 
sight of any automobile campgrouncL 
lodge, restaurant, visitor center, picnic 
area, ranger station, administrative or 
maintenance area, or other park develop¬ 
ment or facility; 

(li> Within 250 srards and within sight 
of any paved park rood or the park 
boundary; 

(ill) Within sight of any trail or any 
sign which has been posted by park au¬ 
thorities to designate a no camping area; 
or 

(tv) Within sight of a trail shelter or 
another camping party, provided, that 
backcountry campers may seek shelter at 
and sleep within or adjacent to trail 
shelters, with other camping groups, dur¬ 
ing periods of seasonally Inclement 
weather when the protection and ameni¬ 
ties of such shelter are deemed to be es¬ 
sential: and 

(4) No person shall camp except at 
designated automobile campgrounds, 
more than two (2) consecutive nights at 
a single location. The term "location** 
shall mean that particular campsite and 
the surrounding area within a one thou¬ 
sand (1,000) foot radius of that camp¬ 
site. 

(c) Fires. —(1) No open fires may be 
kindled except in facilities provided in 
automobile campgrounds and picnic 
areas, and in facilities provided at trail- 
side shelters. 

(d> ^anllo/ion.—(1) Possession of a 
full or partially filled discardable glass 
or metal food or beverage container, ex¬ 
cept one which is mode of metal foil, 
sheet plastic, or paper is prohibited in 
backcoimtry earning areas. (2) Except 
at places provided therefor, no person in 
backcountry areas shall urinate or 
defecate within one hundred (100) feet 
of any trail or stream. All fecal material 
must be placed in a hole and be covered 
with at least three (3) inches of soil. 

RaYMORO L. PaCEMAN. 

Associate Director, 

|FR Doo.73-18581 FUed 3-31-73:8:45 sm] 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 1030 ] 

IDocket No. AO SSI-AO] 

MILK IN THE CHICAGO REGIONAL 
MARKETING AREA 

Notice of Recommended Decision and 

Opportunity To RIe Written Exceptions 

Notice is hereby given of the filing with 
the Hearing dork of this recommended 
decision with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and order regulating the handling 
of milk in the Chicago Regional market¬ 
ing area. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture. Washington. D.C. 20250. by 
September 19. 1973. The exceptions 
should be filed in quadruplicate. All writ¬ 
ten submissioDs made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CPR 1.27(b)). 

The above notice of filing of the deci¬ 
sion and of opportunity to file exceptions 
thereto Is issued pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1037, as amended (7 
UB.C. 601 et seqJ. and Uie applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing a gree- 
ments and marketing orders (7 CFR 
Part 900). 

PflKLliaRARY StATXICXNT 

The hearing on the record of which 
the proposed amendments, as herein¬ 
after set forth, to the tentative market¬ 
ing agreement and to the order as 
amended, were formulated, was con¬ 
ducted at« Madison, Wisconsin, on 
June 6-7,1973. pursuant to notice thereof 
issued May 22. 1973 ( 38 FR 13753). 

The material issues on the record of 
the hearing relate to: 

1. Time and method of payment for 
mUk. 

2. Charges on overdue accounts. 

3. Definition of "exempt distributing 
Plant.** 

4. Definition of a cooperative assixla- 
Uon as a handler wdth respect to milk of 
producers delivered from the farm to the 
pool plant of another handler in a tank 
truck owned and operated by or under 
contract to stich cooperative association. 

5. Administrative and miscellaneous 
order changes. 

(a) Exclusion of certain handlers* 
milk from the uniform price. 

(b) Offset of pajrments due from a han- 
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dler a^nst payments due to the 
handler. 

(c) Miscellaneous or conforming 
changes. 

PUTDXNGS AND CONCLUSIONS ' 

The following findings and conclusions 
on the material Issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Time and method of payment for 
mak .—Provision should be made for par¬ 
tial payments by handlers to producers 
and cooperative associations for milk 
delivered during the first 15 days of the 
month. Partial payments to producers 
should be due on the 3rd day fc^owlng 
the end of the month. Payment to co¬ 
operative associations should be due. for 
partial payments, on the first day after 
the month, and for final payment, on 
the 16th day after the month. Payments 
should be accompanied by a statement 
explaining the an^ount of payment, ac¬ 
counting for any deductions Involved. 

The order presently specifies that pay¬ 
ments by a handler to producers for milk 
received dining the month shall be made 
on or before the 18th day of the fol¬ 
lowing month, or on such date to a co¬ 
operative association that requests pay¬ 
ment for the milk of producers who have 
authorised the association to collect pay¬ 
ment. Payments are also to be made on 
or before the 18th day after the month, 
at the uniform price, to a cooperative as¬ 
sociation that is a handler pursuant to 
{ 1030.13 Ce) for milk moved from farms 
to pool plants of other handlers. 

A proposal was made by two coopera- 
Ure associations that would require han¬ 
dlers to make partial payments for pro¬ 
ducer milk delivered to them during the 
first 15 days of the month. The partial 
payments, at the Class n price for the 
previous month for milk of 3.5 percent 
butterfat. would be made by handlers to 
individual producers on or before the 
3rd day after the end of the month dur¬ 
ing which the milk was delivered, and to 
cooperative associatiems on or before the 
first day after such month. Payments to 
cooperative associations, as pnH) 08 ed, 
would be for milk from producers for 
whom the cooperative is authorized to 
coUect payment, for milk for which the 
cooperative association is a bulk tank 
handler pursuant to 1 1030.13(e), and for 
milk delivered from pool plants operated 
by a cooperative association. 

Final settlement to cooperatives as pro¬ 
posed would be two da 3 r 8 before the date 
for payments to individual producers in 
order that the cooperatives would be able 
to pay their producers on the same date 
as required for producers not receiving 
payment through a cooperative. 

A proposal also w'as made by five pro¬ 
prietary handlers that the order provide 
for partial payments to producers. They 
proposed, however, that the payments be 
made on the fifth day after the end of 
the month. 

Another handler opposed partial pay¬ 
ments on the basis that he would not 
necessarily receive payment from his cus¬ 
tomers by the date partial payments to 
producers would be due. 


In this market the practice of making 
partial payments, or twice monthly pay¬ 
ments. is not new even though such pay¬ 
ments are not required by the order. The 
practice of making partial payments var¬ 
ies. however, among handlers and for 
producers delivering to a handler. Coop¬ 
erative associations also, in some cases, 
make partial pa>*mcnts earlier than the 
regular date for final settlement. 

Because there is an irregular pattern 
of partial or twice monthly payments 
there is a basis for dissatisfaction among 
producers. Some producers have been 
able to successfully negotiate for pay¬ 
ments on this basis while others have not. 
The situation also results in advantage 
to some handlers over others insofar as 
handlers not making twice monthly pay¬ 
ments have the use of the money involved 
to date of final settlement. 

The practice of making partial pay¬ 
ments, although not required by the or¬ 
der. recognizes to some degree the need 
for dairy fanners to be compensated for 
production costs as soon as reasonably 
possible. Quite generally, competition in 
milk procurement is Intense to the degree 
that handlers often meet producers' re¬ 
quests for twice monthly payments, par¬ 
ticularly in localities where other han¬ 
dlers are making such pa 5 ^ent 8 . Coop¬ 
erative associations accordingly are tm- 
der pressure, also, to make twice monthly 
payments. In this situation cooperatives 
necessarily depend on payments from 
pool plant operators to whom they have 
delivered milk in order to pay their mem¬ 
bers, or else must borrow funds to ^ so. 

There is a substantial basis for the 
adoption of partial pasrments under ih U 
order. Such provision will provide a uni¬ 
form and overly basis of speeding the 
flow of money to all producers for milk 
they have already delivered and result 
in a more equitable situation among han¬ 
dlers. The payment date now specified 
In the order for milk delivered in a 
month is about 48 days after the first 
day's delivery in such month. During this 
entire period the producer is without any 
compensation for expenses incurred in 
producing the milk, except Insofar as the 
handler may make a voluntary partial 
payment prior to the date for final pay¬ 
ment. Partial payments on a specified 
basis will accelerate compensation to all 
producers, thus reducing their burden 
in meeting production expenses. The 
payment provisions here adopted will re¬ 
sult also in a more uniform basis of pay¬ 
ment throughout the market and thus 
promote orderly marketing. 

Provision for partial payments to pro¬ 
ducers on or before the 3d day after the 
end of the month at the previous month’s 
Class II price and to cooperatives on or 
before the first day after the end of the 
month Is a reasonable basis for such pay¬ 
ments. This schedules the partial pay¬ 
ments approximately the same number 
of days after the 15th of the month as 
final settlement is due after the end of 
the month. 

Partial payment will be at the lowest 
use class price (Class ID, disregarding 
adjustments for butterfat test and plant 
location. It Is provided also that the 


handler will make the partial payment 
only to producers who have not discon¬ 
tinued deliveries to the handler by the 
end of the month. A handler may sub¬ 
tract any proper deductions authorized 
by the producer in the same manner as 
for final payments. Thus, the partial pay¬ 
ment should not exceed the value of the 
milk tiie handler has received. 

The two-day earlier due date for pay¬ 
ments to cooperatives (for partial and 
final payment) Is provided so that indi¬ 
vidual members of the cooperative can 
receive payments by the same time as 
producers receiving payment directly 
from handlers. Two days should be ade¬ 
quate for this purpose. 

Concerning the objection to partial 
payments voiced by one handler, it 
should be noted that by the time partial 
payment is due, handlers will have had 
full use of the milk. Producers should 
not bear the burden of credit handlers 
may have extended to customers. 

The several situations in which partial 
payments would be made to a cooperative 
association include that imder which 
producers authorize a cooperative as¬ 
sociation to collect their monthly pay¬ 
ments due from handlers. As previously 
indicated such partial payments to the 
cooperative would be due on or before the 
first day after the end of the month. 

Also partial payments should be made 
by a handler to a cooperative association 
for milk he receives from the coopera¬ 
tive acting as a bulk tank handler pur¬ 
suant to 1 1030.13(e) at the Class U price 
of the previous month (for milk of 3.5 
percent butterfat content) on or before 
the first day after the end of the month. 
Final settlement to the cooperative 
should be made on the 16th day after 
the end of the month. 

Further, the order should specify that 
a handler pay a cooperative association 
the value of milk received from the co¬ 
operative association as the operator of 
a pool plant. The classification of such 
interplant tranafer Is established under 
the rules specified in f 1030.44, and pay¬ 
ment by the handler UiereXore is at the 
class prices for the utilization of the milk 
so determined. Partial payments on milk 
received from the cooperative associ¬ 
ation's pool plant during the first 15 days 
of the month would be at the same time 
and rate as previously described for 
other partial payments to cooperatives. 

A handler representative proposed at 
the hearing that payments also be re¬ 
quired on similar basis to a supply plant 
operator who Is a proprietary handler. 
This proposal is denied. The order es¬ 
tablishes only prices and payments due 
producers and associations of producers 
from handlers. 

The two proponent cooperative associ¬ 
ations proposed that each handler should 
furnish a supporting statement to each 
producer In making partial and final 
pa 3 rments for milk received from pro¬ 
ducers. Such provision should be adopted 
so that the receipient of payment will be 
provided vertlflcatlon of the quantity of 
milk on which pa 3 rment is made, the rate 
of payment and any deductions. 


No. no—pt. I- 
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Tlie statement should show for each 
producer; <l) The month and the iden¬ 
tity of the producer; <2) his dally and 
total pounds of milk (and his average 
butterfat. for the entire month only); 
and (3) the minimum rate(s> of pay¬ 
ment rCQUlred as well as the rateCs) used 
in making payment If other than such 
mlnlmum(s): and <4i the amoimt or rate 
and nature of any deduction claimed by 
the handler and the net payment to Uie 
producer or cooperative association. 
When a cooperative Is authorized to col¬ 
lect pasrment for producers the same 
information should be provided. 

2. Charges on overdue accounts ,—Any 
unpaid obligation of a handler to the 
market administrator should be in¬ 
creased throe-fourths of one percent on 
Uie 7th day after tlie due date each 
month. 

The order specifies that each handler 
shall make payments to the market ad¬ 
ministrator for the producer-settlement 
fund not later than the 16th day after 
the end of the month, aiul for marketing 
service money and the handler’s share of 
the administrative expense not later than 
the 18th day after the end of the month. 
Payments by operators of partially 
regulated distributing plants and opera¬ 
tors of plants subject to other Federal 
orders are due on the 26th day after 
the end of the month. 

It was proposed by two eexn^erative 
associations that amounts owed by 
handlers to the market administrator be 
subject to an added charge if overdue. 
Proponents stated such charges are nec¬ 
essary to encourage handlers to pay 
promptly and to eliminate the ineo^dty 
of the present situation where some 
handlers are continually late In pay- 
m^ts while others pay on time. The pro¬ 
posal made allowance for pK>ssible delay 
In the physical handling of payment pro¬ 
cedures because of time for mail delivery 
and weekends intervening between bill¬ 
ing and payment. Proponents stated that 
the charge for late payments should be 
applied on the 6th day after the due date 
specified in the order. 

The problem with respect to delin¬ 
quent pa>Tncnt8 is that some payments 
are a few days late while others are 
overdue a week or more while some han¬ 
dlers are characteristically behind In 
payments for longer periods. 

In May 1973. for example, the market 
administrator made 48 billings of 
amoimts due the producer-settlement 
fund, of which 18 were received within 
five days after the date due. 18 moxe 
were received by the end of the month 
and 12 were received later than the end 
of the mcmlh. The delays in payments to 
the administrative e.\pense fund and 
marketing service fund are similar. In 
May a weekend occured within the five 
days after the due date and many of 
the payments were received on the fol¬ 
lowing Monday. 

It Is essential to tlie administration 
and effective <H>eratlon of a milk order 
that handlers* payments of their obliga¬ 
tions to the specified funds be prompt. 
Payments to the producer-settlement 


fund by handlers with higher than aver¬ 
age use oi their milk in Class I Is the 
means by which money is made available 
to handlers with lower than average use 
of milk in Class I in order that all 
handlers can pay to producers the uni¬ 
form price representing the average 
value of milk of all handlers. 

The success of this scheme depends on 
the solvency of the producer-settlement 
fund. If handlers fail to meet their 
obligations promptly the operation of the 
fund Is Uureatened. Even temporary de¬ 
faults by some handlers may work un¬ 
fairness to others and encourage wider 
noncomplianoe. 

The schedule of dates in the order for 
handlers* reports, announcement of the 
uniform pHce and payments to and fixnn 
the producer-settlement fund arc 
designed to afford the minimum time for 
these procedures so as to expedite the 
payment to producers for the milk they 
have delivered. While the actual expert- 
ence in sichlevlng payments according to 
the sclicdule has not been ideal, there 
was no substantial support for extending 
the time for payments to dates later than 
now specified. 

The objective of prompt payment of 
amounts due the market administrator 
for Uie administrative expense and the 
marketing service funds is also essential 
to the efficient and timely performance 
of the administrative fimctlons of the 
order. This money is necessary to meet 
the expenses incurred by the market ad¬ 
ministrator In carrying out the related 
functions. Deficiencies in imyments by 
handlers to the funds could Impair the 
ability of tlie market administrator to 
perform the functions required by the 
provbions of the order. 

It is intended, of course, that every 
effort be made to have handlers pay their 
obligations on the date on which due as 
specified in the order. A charge against 
handlers for an overdue obligation should 
make allowrance, however, for the possi¬ 
bility that not all delays of a few days 
can be ascribed to the fault of the han¬ 
dler owing the money. The reasons for 
such possible delays of a few days in Uils 
market have been previously described. 
In the situation existing In this market. 
Uierefore, a charge against handlers 
whose obligations are overdue can best 
serve to induce payment in those In¬ 
stances where payment is so late that it 
clearly constitutes an avoidable delay. 
It Is concluded that a charge for overdue 
obligations will not be applied within the 
6 days after the due date specified in the 
order, but that payments not in the 
hands of the market administrator on 
the 7th day after due date will be sub¬ 
ject to a charge. There is no basis for 
concluding that any delay in delivery of 
payments beyond such date would be 
unavoidable. 

In establishing a proper charge to a 
handler on an overdue obligation it is 
recognized that by delaying payment the 
handler is thus availing himself of work¬ 
ing capital the use of which has a value 
closely related to Interest charged by 
commercial banks on short-term loans. 


The amount of the charge for overdue 
obligations thus should bear a reasonable 
relationship to the cost of money bor¬ 
rowed for short-term purposes. Under 
present conditions, three-fourths of one 
percent per month is reasonable in rela¬ 
tion to the cost of short-term credit to 
business enterprises in the area. The 
obligation of the handler should be in¬ 
creased on any overdue obligation by 
threc-fomrths of one percent on the 7th 
day after the due date specified in the 
order and should be Increased at the 
same rate for each additional month 
that such obligation is overdue. The 
additional charge computed monthly will 
apply not only to the original obligation 
but also to any unpaid interest charge 
outstanding. 

Some obligations due to the market 
administrator will not be discovered until 
there is an audit of the handler's ac¬ 
counts. In such cases the order provides 
that the market administrator shall 
promptly notify the handler of the 
amount of money due and pa 3 rment be 
made by the handler not later than the 
date for making this type of payment 
next following such notification. If pay¬ 
ment is not received by the market ad¬ 
ministrator within six days after such 
date, the added charge of three-fourths 
of one percent per month would also 
apply to such overdue obligation. 

At the time the provision is made 
effective there may be a number of han¬ 
dlers whose obligations ^ already over¬ 
due. In applying uniformly the interest 
charge for overdue obligations the added 
charge would be effective on the 7th day 
after the due date for such type of obli¬ 
gation In the month in which the provi¬ 
sion becomes effective, and would be sub¬ 
ject to further additional charges at the 
same rate If still unpaid in succeeding 
months. Interest charges would not be 
retroactive prior to the effective date of 
the provision. 

In some other Instances the existence 
of an unpaid obligation will not have 
been discovered because a handler has 
failed to submit the regular report of 
milk receipts and utilization. In such a 
case the handler's obligation will be con¬ 
sidered to have been due on the date that 
w^ould have been determined If he had 
filed his report on time. 

To avoid administrative costs that 
otherwise would be involved in the han¬ 
dling of small amounts Of interest 
charged on overdue obligations, provi¬ 
sion should be made to delay payment 
of any interest obligation in an amount 
less than $10 until the accumulated 
amount for the handler is $10 or more. 

No opposition was expressed to the 
adoption of an interest charge for over¬ 
due obligations. 

3. Exempt distributing plant ,—^No 
change should be made in the definition 
of "exempt distributing plant.” 

A proposal by a distributing plant op¬ 
erator would expand the d^nltion of 
"exempt distributing plant" (5 1030.12 
<e)). to include any plant that processes 
and bottles less than 9,000 pounds of 
Class I Grade A milk per day. 
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Proponent handler, who operates a 
fluid milk distributing plant and proc¬ 
esses ice cream, expressed a need to be 
relieved of payments into the producer- 
settlement fimd and payments for ad¬ 
ministrative expense in order to maintain 
a solvent business. Another distributing 
plant operator requested that any han¬ 
dler processing less than 5.000 pounds 
of milk per d^y be made exempt from the 
order. 

The exemption proposals were op¬ 
posed by several producer cooperative 
associations on the basis that such ex¬ 
emptions could lead to disorderly mar¬ 
keting and loss of returns to producers 
on Class I disposition. 

The number of plants that would have 
been exempt by the proposed provision 
had it been in effect during 1972. based 
on handlers* operations during that pe¬ 
riod varied from 20 to 23 each month 
during the year. The quantity of Class 1 
milk that would have been exempt varied 
from 2.5 to 3.0 million pounds monthly. 

The proposals of the two handlers dif¬ 
fer in scope and intent from the nature 
of the present provision for '^exempt 
distributing plant.*' The existing provi¬ 
sion arose out of a situation in which 
it was found that a governmental agency 
engaged in dairy operations In this mar¬ 
ket. but not competitive for the commer¬ 
cial market's Class 1 sales, need not be 
regulated in the same manner as plants 
of other handlers to achieve the objec¬ 
tives of regulation. 

The exempt distributing plant provi¬ 
sion was Included at the time of re¬ 
establishment of order regulation for the 
Chicago marketing area and marketing 
areas of five nearby milk orders as 
merged into the single regulation. In the 
decision Issued by the Assistant Secre¬ 
tary May 15. 1963. concerning the pro* 
po^ Chicago Regional order C33 FR 
7516. official notice of which is taken) 
It is stated that: 

In the pruMDl MadUon. Wls.« order a plant 
operatad by a Btata educational institution 
Im excluded from the pool plant provtsions of 
the order. Buoh exemption ahould be pro- 
vlded in tbe propoaed Chicago Regional order. 

The University of Wieoonslo operates a 
distributing plant primarily for research and 
Instructional purposes In Madison. Distrlbu- 
tion of fluid milk products from this plant 
results from research and Instruction In 
dairy technology and Is generally limited to 
the Unlversliy campus. Oocsalonal disposi¬ 
tion of such products off the campus is ex¬ 
clusively for reeesrch purposes. • • • 

Under circumstances as described 
where the fluid disposition of the govern¬ 
ment agency is primarily within its own 
establishment such operation poses no 
threat to orderly marketing. The pro¬ 
posals of the two handlers, however, 
would involve distribution by exempt 
handlers in competition with regulated 
handlers. 

The maintenance of orderly marketing 
conditions depends upon a syston* of uni¬ 
form prices established by the order to 
be paid by handlers according to the 
uses handlers make of the milk they 
receive. Thus, all handlers pay the same 
minimum class prices for milk received 


at similar locations. A handler's total 
money obligation Is computed from the 
quantity of skim milk and butterfat used 
in Class I and Class n multiplied by the 
respective class prices, as adjusted for 
butterfat content and location. 

Each handler who has a higher per¬ 
centage of his utUixatlon in Class I than 
the market average pays part of his 
total obligation (computed as described 
above) to the producer-settlement fund 
in order that the average value of milk 
as used by all handlers can be paid to 
producers on a uniform basis. 

Thus, payments by a handler to the 
producer-settlement fund, from which 
the proponent handler proposes to be re¬ 
lieved. are not an addition to the class 
price obligation but are a part of the 
ssrstem of uniform pricing to handlers 
and the means of conveying such monies 
to producers at the uniform, or blend, 
price. 

Exempt handlers, not being required 
to pay the minimum class prices, would 
have an unwarranted advantage In their 
cost of milk received from producers 
compared to other handlers. This would 
tend to erode the statutory requirement 
that class prices shall be uniform as to 
aU handlers (subject to the adjustments 
specified In section 608c(5)(A)). Han¬ 
dlers regulated by a Federal order are 
marketing their product substantially 
within a marketing area where they 
compete with other handlers as rivals 
for the same trade. In these circum¬ 
stances it is InevlUble that the applica¬ 
tion of i^ce regulation to some handlers 
but not to others will injure the business 
of those subject to regulation. 

A handler not subject to the mini¬ 
mum price system established by the or¬ 
der will have advantage over his com¬ 
petitors. He will be able to pay the 
producers less than his rivals are re¬ 
quired to pay. and thus will be In a posi¬ 
tion to undersell them on the market. 

Further, the Interests of producers are 
served best when the maximum pro¬ 
portion of milk regularly supplied to tbe 
market through commercial channels is 
pooled imder the terms of the order. 
The operation of the pool on this basis is 
an essential feature of this regulation, 
designed to maintain orderly marketing. 
It is the mechanism through which pro¬ 
ducers enjoy the benefits of the Class I 
sales value of aU handlers in the market. 
If some dairy farmers regularly supply¬ 
ing the market are not included In the 
pooling operation they are deprived of 
su^ benefits. 

If the proposal were adopted, a sub¬ 
stantial number of producers would not 
have the protection of minimum prices 
established by the order. The quantities 
of milk that would be exempf from pool¬ 
ing have been cited. Greater quantities 
would be exempt if additional operators 
undertook to qi^ify for the exemption. 

Proponent handler petitioned also to 
be relieved of payment of his share in 
meeting the administrative expense of 
the order. Such administrative expense 
necessarily is incurred by tbe market 
administrator in carrying out his func¬ 
tions In administering the order. Since 


each handler Is charged a proportionate 
share of such expense, to exempt certain 
hxuuilers as proposed simply would 
transfer the additional burden to other 
handlers. The proposal is denied. 

4. Definition of a cooperative associa¬ 
tion handler on btdk tank milk. —The 
definition of "handler” as it applies to a 
cooperative association responsible for 
moving milk from farms to pool plants in 
bulk by tank truck should not be changed 
at this time. 

Section 1030.13(e) defines a coopera¬ 
tive association as a handler "with re¬ 
spect to milk of its producers which is re¬ 
ceived from the farm for delivery to the 
pool plant of another handler in a tank 
truck owned and operated by or under 
contract to such cooperative association.'' 
A proposal was offered to clarify the ap¬ 
plication as to milk that may be handled 
by a cooperative association under the 
terms of such provision. 

Certain questions were raised at the 
hearing and in a brief filed by two co¬ 
operative associations concerning the 
effect of the proposed change In the han¬ 
dler definition in light of particular mar¬ 
keting practices in the area. The Infor¬ 
mation to deal with these questions was 
InsuffSciently developed on the record. 
Also, two producer groups contend, in 
their brief, that there are no administra¬ 
tive or marketing problems in the Chi¬ 
cago Regional market at the present time 
to necessitate a change in the handler 
definition. 

In view of the Insubstantial airing on 
the record concerning marketing prac¬ 
tices by cooperative and proprietary 
handlers that might be affected by the 
proposed change, further review would be 
appropriate. Therefore, no action is tak¬ 
en on this record. 

5. Administrative and Miscellaneous 
order changes, —(a) Exclusion of mOk of 
certain handlers from uniform price 
computation, —The computation of the 
uniform price should be modified to in¬ 
clude the milk of an pool handlers desig¬ 
nated in fi 1030.70, except when inclusion 
of the milk of any handler In default of 
payments to the producer-settlement 
fund would endanger operation of the 
fund. 

The order now provides that a han¬ 
dler's resxxrt shaU be excluded from the 
computation of uniform price for the 
mon^ If he has failed to make payments 
he owes the producer-settlement fund for 
the preceding month. This provision was 
Intended to protect the producer-settle¬ 
ment fund from depiction by reason of 
continued failure by a handler or han¬ 
dlers to pay the money owed. 

It was proposed by the Dairy Division, 
Agricultural Marketing Service, that a 
handler not be excluded from the uni¬ 
form price computation under the de- 
acribed provision If the reserve money in 
the producer-settlement fund is at a level 
such that the operation of the fund will 
not be impaired by such procedure. In 
testimony by a staff member of the mar¬ 
ket administrator it was stated that while 
payments are not always received with 
the promptness the order requires, de¬ 
faults of handlers for prior months* ob- 
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Usations have not In the past endangered 
the maintenance of adequate reserve 
money in this large regional order pooL 

As previously described, the purpose of 
the producer-settlement fund is to serve 
as a •'clearing-house operation to which 
payments are due whenever the class 
use value of the handler*8 milk in a 
month exceeds the amoimt he owes to 
producers at the uniform price, and from 
which money is paid out to other han¬ 
dlers whose class use value per hundred¬ 
weight is less than the value at the 
uniform price. Thus, all handlers are en¬ 
abled to pay the minimum uniform price 
to producers. 

A reasonable reserve Is necessary for 
the efficient operation of the producers* 
settlement fund, to cover such contin¬ 
gencies as late payments by a handler, 
and to enable payment by a market ad¬ 
ministrator when a handler is due mon¬ 
ies by reason of audit adjustments. The 
reserve money in the producer-settte- 
ment fund Is provided by withholding 
from the pool computation an amount 
not less than 4 cents nor more than 5 
cents per himdredwclght of producer 
milk in arriving at the uniform price. 
The reserve Is operated as a revolving 
fund, one half of the unobligated balance 
that remains from previous periods be¬ 
ing added to the uniform price compuU- 
Uon each month. 

There are several reasems for including 
a handler*8 report In the uniform price 
computation even though he is in default 
for the previous month: 

(1) The imiform price payable to pro¬ 
ducers each month will represent, as 
nearly as possible, the total classified use 
^'alue of all producer milk in the market. 
If some handlers’ reports were excluded, 
the announced uniform price to pro¬ 
ducers would be reduced since the de¬ 
faulted payments are due from handlers 
that have a hlgher-than-average utiltea- 
tlon; 

(2) If all handlers are Included, the 
published pool data each month will rep¬ 
resent the complete market Information 
as to supplies and utilization. Otherwise, 
on some occai^ns a relatively large 
handler (or handlers) might be excluded 
for owing only a small amount to the 
fund but omission of his report would 
result in distorted information as to 
market trends; and 

(3) The administrative operation is 
facilitated if aU handlers’ reports can 
be Included uniformly in the computa¬ 
tion for the month to which such re¬ 
ports apply. 

In this market, because of the large 
volume of producer milk (about 6iK) mil¬ 
lion pounds monthly) the amount of re¬ 
serve money in the fund is large and 
generally has not been seriously reduced 
when one or more of the IW or so han¬ 
dlers ‘ have not met their obligation for 
the prior month. Further, the manner In 
which the reserve money is replenished 
each month tends to assure that, except 
in very unusual circumstances, the re- 


> OiRolai notice U takon of Uva list of 
handlors operating pool pUnU In September 
1072 publUhed by the market administrator. 


serve of the fund will be maintained at 
an adequate level. 

Although there has been from time to 
time some noncompliance, in no case has 
the deficiency of payments jeopardized 
the operation of the producer-settlement 
fund, A review of the operation of the 
fund during the history of the order 
shows that the amounts owed by han¬ 
dlers delinquent in payments to the fund 
for prior months have been characteris¬ 
tically small In relation to total reserve 
money In the fund. The delinquencies 
would not have depleted or endangered, 
in any case, the reserve of the fund. 

In the future, in view of the charge 
herein adopted on overdue accounts, the 
delinquencies of payments should be less 
frequent. 

It was proposed, therefore, that the 
provision for excluding the defaulting 
handlers from the computation of the 
uniform price not be effective unless the 
rcserv'e money available for the price 
computation is below a specified level 
that reasonably assures operation of the 
fund. In the order language herein 
adopted it is stated that the amount of 
reserve money available to be included in 
the computation of the uniform price 
(i.e., one-half of the unobligated bal¬ 
ance) should be at least 2 cents per 
hundredweight times the quantity of 
producer milk. 

'The provision herein adopted is sim¬ 
ilar to a provision of the New York-New 
Jersey order that has proved satisfactory 
in operation. 

In the event that the reserve in the 
producer-settlement fund falls below the 
specified level, the milk of those handlers 
who had not paid their previous month's 
pool obligation would be excluded from 
the uniform price computation. Further, 
the order now provides that if the bal¬ 
ance In the producer-settlement fund is 
insufficient to make all payments due 
handlers, the market adminikrator shall 
reduce uniformly such payment^; and 
then complete such pasrments as soon as 
the necessary funds become available. 

No opposition was expressed to the 
adoption of this modification to the uni¬ 
form price computation. The proposed 
change is administratively feasible and 
should be adopted. 

(b) Offset against pajrments due Aan- 
diers from the producer-settlement 
/und.—Thc order should be modified to 
provide that payments due a handler 
from the producer-settlement fund may 
be offset against any amounts owed by 
the handler to the market administra¬ 
tor with respect to marketing services de¬ 
ductions and administrative assessment 

In i 1030.83 Producer-setUement fund, 
provision is already made for offset of 
payments due a handler from the fund 
against payments due from such handler 
to the fund. This offsetting arrangement 
is limited to payments into add out of 
the producer-settlement fund and thus 
does not apply to the marketing service 
fund or the administrative expense fund. 

In the interest of efficiency in han¬ 
dling of payments to and from handlers, 
it Is appropriate that the market admin¬ 
istrator be able to offset any payments 


due to a handler against any payments 
due from the handler. Further, the offiset 
arrangement provides (H^portunity in 
some Instances for the market admin¬ 
istrator to collect money due from the 
handler when the handler has failed to 
pay his obligations to the market 
administrator. 

For example. If the proposed offset ar¬ 
rangement liad been in effect In April 
1973, 17 of 81 billings for administrative 
expense and 15 of 41 billings for market¬ 
ing service funds for such month could 
have been settled by offset against money 
due the handlers from the producer- 
settlement fund. 

There was no opposition expressed to 
the adoption of the* *^ofr5et’* modifica¬ 
tions herein pro\dded. 

(c) Conforming changes. —Conform¬ 
ing changes have been made through¬ 
out the order to implement the described 
amendments in a consistent manner 
throughout the regiilatlon. 

Ruungs on Proposed Findings and 

CONCLUSIONB 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

OcNERAL Findings 

Tlie findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the Issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof< will tend to effectuate 
the declared policy of the Act; 

(b) The p^ty prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of fee^, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
propped to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be In the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, wlU regulate the han¬ 
dling of milk in the same manner as, and 
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will be applicable only lo persons In the 
respective classes of Industrial and com* 
merclal activity specified in. a market* 
Ing agreement upon which a hearing has 
been held. 

Rkcommsndkd MAUcrriNG Agrecjunt and 
Oroeii Amkndikg the Order 

The recommended marketing agree* 
ment Is not Included In this decision be¬ 
cause the regulatory provisions thereof 
would be the same as those contained 
in the order, as hereby proposed to be 
amended. The following order amending 
the order, as amended, regulating the 
handling of milk In Uie Chicago Regional 
marketing area Is recommended as the 
detailed and appropriate means by which 
the foregoing conclusions may be car¬ 
ried out; 

1. In § 1030.71. the Introductory text 
preceding paragraph (a>» and paragraph 

(a) are revised as follows: 

§ 1050.71 C^tnpulalSon of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per bundredw^ht of producer milk of 
3.5 percent butterfat content at plants In 
Zone I punmant to paragraphs <a) 
through (g) of this section. If the un¬ 
reserved cash balance in the producer- 
settlement fund to be Included In the 
computation Is less than 2 cents per hun¬ 
dredweight of producer milk on all re¬ 
ports. the report of any handler who has 
not made the payments required pur¬ 
suant to I 1030.84 for the preceding 
month shall not be Included In the com¬ 
putation of the uniform price. The re¬ 
port of such handler shall not be In¬ 
cluded In the computation for suceedlng 
months until he has made full payment 
of outstanding monthly obllgaUcms. Sub¬ 
ject to the aforementioned conditions, 
the market admlnlstator shall compute 
the uniform price In the following man¬ 
ner: 

(a) Combine into one total the values 
computed pursuant to f 1030.70 for all 
handlers: 


2. Section 1030.80 Is revised as follows: 

§ 1050.80 Time and method of payment 
for milk. 

(a) Each handler shall pay each pro¬ 
ducer for producer milk received from 
sxich producer and for which pajmicnt Is 
not made to a cooperative association 
pursuant to paragraph (b) or (c> of this 
section as follows: 

11) On or before the 3rd day after the 
end of each month, to each producer 
who has not discontinued shipping milk 
to such handler before the end of the 
month, for producer milk received dur¬ 
ing the first 15 days of the month at a 
rate per hundredweight not less than the 
lowest class price under the order for 
milk of 3.5 percent butterfat for the 
preceding month, less proper deductions 
authorized In writing by such producer; 
and 

(2) On or before the 18th day after 
the end of each month, for producer 
milk received during such month, at a 


rate per hundredweight of not less than 
the uniform price adjusted pursuant to 
ii 1030.81. 1030.82. and 1030.87, less any 
payment made pursuant to paragraph 
(aXl) of this section, and any proper 
deduction authorized in writing by stich 
producer and plus or minus adjustments 
for errors in previous payments made to 
such producer. If by such date the han¬ 
dier has not receiv^ f\ill payment from 
the market administrator pursuant to 
I 1030.85 for such month, he may reduce 
pro mta his payments to producers by 
not more than the amount of such un¬ 
derpayment. Payment to producers shall 
be completed thereafter not later than 
the date for making payments pursuant 
to this paragraph next following receipt 
of the balance due from the market ad¬ 
ministrator. 

(b) Payments required in paragraph 
<a> of this section shall be made by a 
handler to a cooperative association 
qualified under 1 1030.5. or Its duly au¬ 
thorized agent, for producer milk if the 
cooperative association is authorized to 
collect such payments for such producers 
and has presented the handler with a 
written request for such payments. Pay¬ 
ments to the cooperative association 
pursuant to this paragraph shall be sub¬ 
ject to the condition that the associa¬ 
tion has provided the handler with a 
written promise to reimburse the handler 
the amount of any actual loss incurred 
by the handler because of any Improper 
claim on the part of the cooperative 
association. The amount of payment 
shall be equal to the sum of the individ¬ 
ual payments otherwise payable for such 
piXKlucer milk and shall be paid by the 
handler as follows: 

(1) On or before the 1st day after 
the end of each month for producer 
milk recel\’ed during the first 15 days of 
the month: and 

(2) On or before the 16th day after 
the end of each month for milk received 
during such month: and 

(c) Each handler shall pay a coop¬ 
erative association for milk received by 
the handler from the cooperative asso¬ 
ciation as follows: 

<1) In the case of milk received from 
a pool plantts) operated by a coopera¬ 
tive association: 

<1) For milk received during the first 
15 days of the month, the handler shall 
pay the cooperative association on or 
before the 1st day after the end of the 
month during which the milk was re¬ 
ceived at a rate per hundredweight not 
less than the lowest class price under 
the order for milk of 3.5 percent butter¬ 
fat for the preceding month; and 

<ll> For milk received during the 
month the handler shall pay the coop¬ 
erative association on or before the 16th 
day after the end of the month during 
which the milk was received at a rate 
per himdredweight not less than the 
minimum class prices pursuant to 
1 1030.51 subject to the applicable but¬ 
terfat differentials and less any pay¬ 
ment made pursuant to paragraph 
(b)(1) (1) of this section: and 

(2) In the case of milk received from 
a cooperative association acting as a 


handler described under 1 1030.13(e), 
Including the milk of producers Who are 
not members of such association, and 
who the market administrator deter¬ 
mines have authorized such cooperative 
association to collect payment for their 
milk: 

(i) For milk received during the first 
15 da>’8 of the month, the handler shall 
pay a cooperative association on or be¬ 
fore the 1st day after the end of the 
month during which the milk was re¬ 
ceived at a rate per hundredweight not 
less than the lowest class price under the 
order for mUk of 3.5 percent butterfat 
for the preceding month: and 

(ti) For milk received during the 
month, the handler shall pay the co¬ 
operative association on or before the 
16th day after the end of the month dur¬ 
ing which the milk was received at a 
rate per hundredweight of not less than 
the uniform price computed as described 
under f 1030.71, adjusted for the appli¬ 
cable location and butterfat cUfferen- 
tlals and less any payment made pur¬ 
suant to paragraph (b) (2) (1) of this 
paragraph. 

(d) In making payments for producer 
milk pursuant to paragraphs (a) or (b) 
of this section, each handler shall fur¬ 
nish each producer or cooperative asso¬ 
ciation to whom such payment is made 
a supporting statement in such form 
that it may be retained by the recipient 
which shall show: 

(1) The month and identity of the 
producer: 

(2) The daily and total pounds for 
each producer (and the average butter- 
fat content for the entire month only): 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to this order: 

(4) The rate that is used in making 
the payment if such rate is other than 
the applicable minimum rate: 

(5> The amount, or the rate per hun¬ 
dredweight. and nature of each deduc¬ 
tion claimed by the handler; and 

(6) The net amount of payment to 
such producer or cooperative association. 

3. Section 1030.86 is revised to read as 
follows: 

§ 10.50.86 Adjustment of acrounU. 

(a) PavmenU ,—^When verification by 
the maiicet administrator of reports or 
payments of any handler discloses errors 
resulting in monies due (1> the market 
administrator from such handler. <2) 
such handler from the market adminis¬ 
trator. or (3) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly no¬ 
tify such handler of any amoimt so due 
and payment thereof shall be made not 
later than the date for making payments 
next following such disclosure. 

(b) Overdue accounts .—Any unpaid 

obligation of a handler pursuant to 
n 1030.60. 1030.61, 1030.84, 1030.87, 

1030.88. or paragraph (a)(1) of this 
section, shall be increased three-fourths 
of one percent on the 7th day after the 
due date each month. 
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(1 > The amounU payable pursuant to 
this paraurraph shall be computed 
montl^ on each unpaid obllgatloh* 
which shall Include any unpaid interest 
charges previously computed pursuant 
to this paragraph; 

(3) For the purpose of this para¬ 
graph. any unpaid obligation that is de¬ 
termined at a date later than prescribed 
by the order because of a handler's fail¬ 
ure to submit a report to the market ad¬ 
ministrator shall be considered to have 
been due when it would have been due 
if such report had been submitted at 
the proper Ume; and 

(3) Payment of any interest obligation 
computed pursuant to this paragraph 
in amount less than 110 shall be delayed 
until the accumulated interest obligation 
of such handler equals or exceeds $10. 

4. Section 1030.83 Is amended as 
follows: 

§ 1030.83 Produrcr<«cttlrmml fund. 

The market administrator shall main¬ 
tain a sei)arate fund known as the 
‘•producer-settlement** fund into which 
he shall deposit all payments received 
pursuant to paragraph (a) of this section 
and out of which he shall make all pay¬ 
ments required pursuant to paragraph 
(b) of this section. 

(a) Payments made by handlers pur¬ 
suant to H 1030.80. 1030.61. 1030.84 and 
1030.86. 

<b) Payments due handlers purstiant 
to I) 1030.85 and 1030.86: Provided. That 
payments due any handler shall be off¬ 
set by payments due from such handler 
pursuant to If 1030.60. 1030.61. 1030.84. 
1030.86. 1030.87 and 1030.88. 

Signed at Washington. D.C., on Au- 
gmt 29. 1973. 

E. L. PxTxiisoif. 

Administrator, 

Agricultural Marketing Service. 

(FR X>oc.73>18e6d Pitsd 8-31-73:8:45 am] 


DEPARTMENT Of HEALTH. 
EDUCATION. AND WELFARE 
Social and Rehabilitation Service 
[ 45 CFR Part 233 ] 

FACTORS SPECIFIC TO AFDC 

Continued Absence of Parent From the 
Home 

Notice U hereby given that the regu¬ 
lations set fortli in tentative form below 
are proposed by the Administrator. So¬ 
cial and HehabUltatlon Service, with the 
approval of the Secretary of Hesdth. Ed¬ 
ucation. and Welfare. The proposed reg¬ 
ulations establish as a condition for State 
plan approval a mandsOory definition of 
continued absence of the i>arent from 
the home for purposes of establishing 
eligibility for Aid to Families with De¬ 
pendent Children. A Federal deflniUon 
is warranted to eliminate possible con¬ 
fusion resulting from the United States 
Supreme Court decision In Carleson v. 
Remitlard, 406 U.8. 598, which invali¬ 
dated a 8tate*s policy of denying AFDC 
solely on the basis of absence due to mil¬ 
itary service. The requirement of family 


dissociation Is included to implement 
legislative intent and preclude inten¬ 
tional family ses>aration8 designed 
solely to secure public assistance. A time 
peri(^ of 30 da>'8 is used for “contin¬ 
ued** absence because that period is rea¬ 
sonable both in terms of length and lack 
of hardship to a family deprived of 
support. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, suggestions, or objec¬ 
tions. thereto which are submitted in 
writing to th3 Administrator. Social and 
Rehabilitation Service. Department of 
Health. Education, and Welfare, 330 In¬ 
dependence Avenue 8W., Washington. 
D.C. 20201. on or before October 4. 1973. 
Comments received will be available for 
public Inspection In Room 5224 of the 
Department’s offices at 301 C Street SW.. 
Washington. D.C., on Monday through 
Friday of each week from 8:30 ajn. to 
5 pjn. (area code 202-963-7361). 

<8^:. 1103. 40 But. 647 (43 UJS.C. 1303)) 

Dated August 10.1973. 

jAicss 8 . Dwight. Jr.« 

Administrator, Social and 
Rehabilitation Service. 

Approved August 24.1973. 

Caspax W. Wcinsxrcxr. 

Secretary of Health, 

Education, and Wcl/are. 

Section 233,90. Part 233. Chapter n. 
Title 45 of the Code of Federal Regula¬ 
tions is amended by revising subpara¬ 
graphs (2) and (3). adding a new sub- 
paragraph (6) to i)aragrapb (b) and by 
revising paragraph (cXlXlii) as 
follows: 

8 233*90 FacIota Apcrific to AFDC. 


(b) Conditions for plan approval, (1) 
A child may not be denied AFDC either 
Initially or subsequently “because of the 
conditions of the home in which the child 
resides**, or because the home is con¬ 
sidered “unsuitable**, unless “provision is 
otherwise made pursuant to a State 
statute for ade<iuate care and assistance 
wlili respect to such child**. (Section 404 
<b) of the Social Security Act.) 

<2) IReservedl 

(3) fReservedI 

• • • • • 

(6) An otherwise eligible child may not 
bo denied AFDC if there is continued ab¬ 
sence of the parent from the home as 
defined in paragraph (cXDdii) of this 
section. 

(c) Federal financial participation. 

(!)••• 

(iU) Continued absence of the parent 
from the home. —(A) Continued ab¬ 
sence of the parent from the home con¬ 
stitutes the reason for deprivation of 
parental support or care w^hen it) the 
parent U physically absent from the 
home; (2) the nature of the absence con¬ 
stitute family dissociation: and (3) the 
absence has continued for 30 days, or 
facts exist that give rise to a presump¬ 
tion that the absence will continue for 
longer than 30 days. 


(B) “Family dLssociation** it) means 
a substantial severance of marital and 
family ties and responsibilities resulting 
in the child losing or having a substan¬ 
tial reduction of physical care, communi¬ 
cation. guidance and support by at least 
one of his parents, i.e.. in relation to his 
natural parents, adoptive parents, or 
stepparent as defined in paragraph (a) 
of this section, as may be appropriate, 
and (2) Includes separation due to hos- 
pitalixation, deportation, or incarcera¬ 
tion. 

(C) An otherwise eligible child may 
not be denied AFDC solely because his 
parent is in the military service. 


(FR Doc.73~18540 Filed 8-31-73:8:45 am] 


Social Security Administration 
[20 CFR Part 405] 

(Rega Na 6| 

FEDERAL HEALTH INSURANCE FOR THE 
AGED 

Inpatient Hospital Services Furnished Out¬ 
side UnHed States Including Physician 
and Ambulance Services 

Notice Is hereby given pursuant to the 
Administrative Procedure Act, as 
amended (5 UB.C. 553) tha t am end - 
ments to the regulations (20 CFR Part 
405), as set forth below In tentative 
form are proposed by the Acting Com¬ 
missioner of Social Security with the ap¬ 
proval of the Secretary of Health. Edu¬ 
cation. and Welfare. *rhe proposed 
amendments revise and update the pres¬ 
ent regulations to implement section 211 
of the Social Security Amendments of 
1972 (PX. 92-603) which authorizes pay¬ 
ment for (1) certain inpatient hospital 
services fumislied outside the United 
States for Medicare beneficiaries who re¬ 
side in border areas. (2) emergency in¬ 
patient services in Canadian hospitals 
for beneficiaries traveling between 
Alaska and another State, and (3) phy¬ 
sician and ambulance services furnished 
in conjunction with covered inpatient 
hospital services furnished In foreign 
hospitals. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, views, or objections 
relating thereto which arc submitted in 
writing in triplicate to the Commissioner 
of Social Security, Department of 
Health. Education, and Welafarc Build¬ 
ing, Fourth and Independence Avenue 
SW., Washington. D.C. 20201. on or be¬ 
fore October 4. 1973. 

Copies of all comments received In re¬ 
sponse to this notice will be available 
for public Inspection during regular 
business hours at the Washington In¬ 
quiries Section. Office of Public Affairs. 
Social Security Administration, Depart¬ 
ment of Health. Education, and Welfare* 
North Building. Room 4146. 330 Inde¬ 
pendence Avenue SW.. Washington. D.C. 
20201 . 

The proposed amendments are to be 
issued under the authority contained in 
sections 1102. 1814. 1661, 1862. 1871, 49 
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8tat. 647, as amended, 79 Slat. 296, 331, 
as amended; i3 U^.C. 1302, 1395 et seq. 

(Catalog of Federal Domestic Asslctanoe Pro¬ 
gram Noa, 13.800, Health InBuranoe for the 
Aged—Boapltal Insurance, axul 13^801, Health 
Iiururanoe for the Aged—Bupplemental Med¬ 
ical Insurance.) 

Dated August 2,1973. 

Arthuk £. Hess. 

Acting Commissioner of 
Social Security. 

Approved: August 23,1973. 

Caspar W. WnNsnoei, 

Secretary of Health. 

Education, and Welfare. 

Regulations No. 5 of the Social Secu¬ 
rity Administration (20 CTFR 405) are 
amended as follows: 

1. Section 405.153 is revised to read as 
follows: 

§ 405.153 Payment for arrvirre; hoa- 
pitol onuidr the United Statea. 

(a) Emergency services. au¬ 
thority contained in I 405.152 Is applica¬ 
ble to emergency inpatient hospital 
services furnished an individual by a 
hospital located outaide the United 
States if: 

<1) Hie individual was physically 
present in a place within the United 
States or, effective with admissions oc¬ 
curring after December 31. 1972. at a 
place within Canada w^hile traveling 
without imreasonable delay by the most 
direct route between Alaska and another 
State, at the time the emergency arose 
which necessitated such inpatient hos¬ 
pital services: and 

(2) The hospital was closer to. or sub¬ 
stantially more accessible from, such 
place than the nearest hospital within 
the United States which was adequately 
equipped to deal with, and was available 
for the treatment of. sucii individual's 
illnesB or injury; and 

(3) The conditions set forth in 1 405.- 
152(a) (4) and (7) arc met. 

(b) Services in hospital which is 
closest to or most accessible from bene- 
Mary^s residence.—Effective with ad¬ 
missions occurring after December 31, 
1972, payment shall be made for in¬ 
patient hospital services furnished an 
individual entitled to hospital Insurance 
benefits under section 226 of the Social 
Security Act. by a hospital located out¬ 
side the United States, or under arrange¬ 
ments (as denned in section 1861 (w) of 
the Social Security Act) if: 

(1) Such individual is a resident of 
the United States: and 

(2) Such hospital was closer to, or 
•substantially more accessible from the 
residence of such Individual than the 
nearest hospital within the United 
States which wus adequately equipped to 
deal with, and was available for the 
treatment of, such individual's illness or 
injury; and. 

(3) The foreign hospital is (i) a hos¬ 
pital as dehned in M05.152(a> (1) and 
(U) is accredited by the Joint Commis¬ 
sion on Accreditation of Hospitals, or is 
accredited or approved by a program of 
the country in which such Institution is 
located If the Administration finds the 
accreditation or comparable approval 


standards of such program to be essen¬ 
tially eqidvalent to those of the Joint 
Commission on Accreditation of Hospi¬ 
tals. 

(c) Paymenfs.—(l) A payment shall 
be made In the amount provided under 
section 1814(b) of the Act to any hos¬ 
pital for the inpatient hospital services 
described in this section furnished to an 
individual by the hospital or under ar¬ 
rangements (as defined in section 1861 
(w) of the Act) with it, if (1) the Ad¬ 
ministration would be required to make 
such payment If the hospital had an 
agreement in effect under this Part and 
otherwise met the conditions of payment 
hereunder, and (11) such hospital elects 
to claim such payment, and (ill) such 
hospital agrees to comply, with respect 
to such services, with the provisions of 
section 1866(a) of the Act. 

(2) Pasrment for the inpatient hospi¬ 
tal services described in this section 
furnished to an individual entitled to 
hospital insurance benefits may be made 
on the basis of an itemized bill to such 
individual if (i) payment for such serv¬ 
ices cannot be made under paragraph 
(c)(1) of this section solely because the 
hospital does not elect to claim such pay¬ 
ment. and (11) such individual files an 
application for reimbursement. The 
amount payable with respect to such 
services shall, subject to section 1813 of 
the Act, be equal to the amount which 
would be payable under section 1814(d) 
(3) of the Act. 

2. Section 405.313 is re\ised to read as 
follows: 

§ 40 . 5,313 NonrciniburMible rxprnjK>ii, 
ilrnts or B^rvirr^ not pro\iclrd in the 
United Statm. ■ 

Payment may not be made under title 
XVJU of the Act for expenses incurred 
for items or services which arc not pro¬ 
vided within the United States (that is. 
the SUtes, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands. Guam, and American 
Samoa) except: 

(a) Inpatient hospital services fur¬ 
nished outside the United States in ac¬ 
cordance with the provisions of f 405.153 
(a) and (b), and 

(b) Effective with admissions occur¬ 
ring after December 31, 1972. payment 
may be made on the basis of an item¬ 
ized bill for physician and ambulance 
services furnished an individual In con¬ 
junction with such covered inpatient 
hospital services but only for the period 
during which such inpatient hospital 
services were furnished. 

|PR Doc.73-18541 Filed 8-3t-73;8:45 lun) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assittant Secretary for Hous¬ 
ing Production and Mortgage Credit— 
Federal Housing Commissioner 

( 24 CFR Part 201 ] 

IDockei No. It-73-935| 

MOBILE HOME LOANS 
Factory Inspections of Mobile Homes 
The Department of Housing and 
Urban Development is considering 


amending Part 201 of TiUe 24 of the 
Code of Federal Regulations. Subpart B, 
**Mobile Homo Loans". The amendment 
issued In accordance with sec. 2(a) of the 
National Housing Act. 12 UB.C. 1701. 
would require that mobUe homes sold to 
piu^chasers utilizing FHA Insured loans 
display a seal indicating that they have 
been subject to inspection and are in 
conformance with mobile home standard 
No. A119.1 as approved by the American 
National SUndards InsUtute. Inc. (for¬ 
merly the United States of America 
Standards Institute). Inspections shall 
be made by "third party" private or state 
organizations or agencies that have been 
approved by the Commissioner. Private 
organizations must demonstrate that 
they have been approved as testing and 
certifying organizaUons by at least two 
states. 

All interested persons are invited to 
submit wrritten comments or suggestions 
in triplicate with respect to this pro¬ 
posal. on or before October 2. 1973 ad¬ 
dressed to the Rules Docket Clerk, Office 
of the General Counsel, Room 10256. De¬ 
partment of Housing and Urban De¬ 
velopment. 451 Seventh Street SW.. 
Washington, D.C. 20410. All relevant 
material wrlU be considered before adop¬ 
tion of a final rule. A copy of each com- 
mimlcation will be available for public 
Inspection during regular business hours 
at the above address. 

The proposed rule Is issued pursuant 
to sec. 7(d) of the Department of Hous¬ 
ing and Urban De\^elopment Act. 42 
U.S.C. 3535(d). 

1. Section 201.520(b) is proposed to be 
amended to read m follows; 

S 201.520 Sfrttrtuml dcnijeii iintl sland- 
ard»« 


<b) ANSI criteria .—The requirements 
of paragraph (a) of this section may be 
satisfied by compliance wdth the spec¬ 
ifications in effect at the time the loan 
is made which are prescribed in mobile 
home standard No. A119.1, as approved 
by the American National Standards In¬ 
sUtute (formerly the United States of 
America Standards InsUtute), herein¬ 
after referred to as "ANSI". A certifica¬ 
tion shall be obtained from the manu¬ 
facturer stating that the mobile home 
was constructed in accordance with the 
ANSI requirements and that the home 
bears the label of an independent In¬ 
spection agency cerUfylng that the mo¬ 
bile home was constructed In accordance 
with ANSI requirements. 


2. A new I 201.521 is proposed to read 
as follows: 

§ 201,521 Fiirtory InAprclIon. 

The home shall display a seal certify¬ 
ing that It has been subject to repre¬ 
sentative inspecUons in accordance with 
a quality control program approved by 
the Commissioner and is in compliance 
with the requirements of 4 201A20. In¬ 
specUons shall be made by a testing 
agency or organizaUon approved by the 
Commissioner. 

3. A new 9 201.522* is proposed to read 
as follows: 
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§ 201.322 Private Icating orKanizalionA. 

A private testing organization which 
applies for approval k>y the Commis¬ 
sioner. shall establish that it has been 
approved by at least two official state 
agencies to Inspect and certify mobile 
homes and that it is actively engaged In 
the inspection and certiheation of mobile 
homes. 

Issued at Washington. D.C., August 28. 
1973. 

Sheldon B. Lxtbab. 
Assistant Secretary for Housing 
Production and Mortgage Credit, 

IPR Doc.73-18664 FUed 8-3l-73;8:4S Jim) 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 
[ 33 CFR Part 127 ] 

[COD 78-18aP| 

NEW LONDON HARBOR, CONNECTICUT 
Proposed Establishment of Security Zones 
Correction 

In FR Doc. 18182 appearing in the 
issue of Tuesday. August 28. 1973. the 
11th line of f 127.305 (a) (2) should read: 
"41*2r03" N.. longitude 72’05'00" W.‘* 


Federal Aviation Administration 
[ 14 CFR Parts 71,75 ] 
lAinXMioe Docket No. 72-8W-74| 

JET ROUTE AND REPORTING POINT 
Proposed Designation 
Correction 

In PR Doc. 73-16176 appearing on page 
21274 in the Issue of Tuesday, Augiist 7, 
1973, in paragraph a. the longitude co¬ 
ordinates in Uie second line reading 
**69'*35' •*,should rcad'*96'35* ” 


National Highway Traffic Safety 
Administration 

[ 49 CFR Part 571 ] 

IDooket No. 73-21; Notice 11 
MOTOR VEHICLE SAFETY STANDARDS 

Definition of Multipurpose Passenger 
Vehicle 

This notice proposes an amendment 
of the definition ^ "multipurpose pas¬ 
senger vehicle" for purposes of the motor 
vehicle safety standard.5, to eliminate 
reference to features for off-road opera¬ 
tion. 

The term "multipurpose passenger 
vehicle", one of the basic vehicle types 
regulated by the KHTSA. Is defined In 49 
CFR 571.3 as follows: 

"Multipurpose passenger vehicle" 
means a motor vehicle with motive pow¬ 
er, except a trailer, designed to carry 10 
persons or less which is constructed 
eiUier on a truck chassis or aith special 
features for occasional off-road opera¬ 
tion. 

This deflniUon was created with the 
Issuance of the Initial standards to give 


relief from immediate compliance with 
the passenger car standards to certain 
types of veliicles. These vehicles, though 
Intended primarily to carry passengers, 
vrere similar in construction to trucks, 
and subject to the same limitations In 
the ability of their manufacturers to 
brlQg them into immediate conformity. 
Typical examples of vehicles falling into 
this category were the Jeep, passenger 
vans such as the Ford Ecoooline. motor 
homes, and chassis-mount campers. The 
first group. Jeep-type vehicles, are de¬ 
signed with off-road capability, some but 
not all having four-wheel drive. It ap¬ 
pears that all the types originally con¬ 
sidered to be MPV's. however, were built 
on what are generally considered to be 
truck chassis. Thus, the alternative cri¬ 
terion of having features for off-road 
operation w'as redundant from the stand¬ 
point of these v^iicles. 

Recently, Volkswagen has Introduced 
into this country a vehicle known as the 
Thing, wldch VW considers to be a multi¬ 
purpose passenger vehicle, on the basis 
that it contains features for off-road op¬ 
eration such as ground clearance, high 
approach and departure angles, and low 
transmission ratios. This agency under¬ 
stands that the Thing Is built on what is 
essentially a VW Beetle chasis. and VW 
does not claim that It has a truck chassis 
within the meaning of the definition. 
Thus, for the first time a vehicle is enter¬ 
ing the U.S. market In large numbers 
classified as a multipurpose passenger ve¬ 
hicle solely on the basis of having some 
features for occasional off-road opera¬ 
tion. The vehicle, as an MPV. is not re¬ 
quired to conform to such standaxxls as 
201 (Occupant Protection in Interior 
Impact). 202 (Head Restraints). 203 (Im¬ 
pact Protection of the Driver from the 
Steering Control System). 204 (Steering 
Control Rearward Displacement). 214 
(Side Door Strength), 215 (Exterior Pro¬ 
tection) . and the more advanced passen¬ 
ger car provisions of 208 (Occupant 
Crash Protection). 

When approaclied by Volkswagen on 
the question of classification, this agency 
reluctantly concurred in considering the 
Thing an MPV. since it did fit the defini¬ 
tion, The NHTSA considers It unfortu¬ 
nate. however, that a passenger-carrying 
vehicle, btilit on a passenger car chassis, 
is being introduced at this time without 
many of the required safety features that 
have long been present on passenger cars. 
This agency is proceeding with its an¬ 
nounced plans to extend to MPV's many 
of the standaxxls currently applicable 
only to passenger cars, but such amend¬ 
ments will require forward effective dates 
to allow time for design changes. In the 
interim, it is in the public Interest to keep 
to a minimum the number of passenger- 
carry vehicles on the roads without pas¬ 
senger car safety features. 

For these reasons, it has been tenta¬ 
tively determined that the definition of 
multipurpose passenger vehicle should 
be amended to ellrainate reference to 
off-rood operational features, thus limit¬ 
ing the category to vehicles built on 
truck cliassis. The proposed effective date 


of September 1.1974, is intended to allow 
Volkswagen and any other interested 
parties sufficient time to adjust to the 
amendment, while not so far in advance 
as to defeat the purpose of the change. 

Accordingly. It is proposed that the 
definition of "mu ltipurpose passenger 
\x5hlcle" In 49 CFR 571.3 be amended to 
read: 

"Multipurpose passenger vehicle" 
means a motor vehicle with motive 
poa*er, designed to carry 10 persons 
or less, that Is constructed on a truck 

Interested persons are Invited to sub¬ 
mit comments on the proposaL Com¬ 
ments should refer to the docket number 
and be submitted to: Docket BecUon. Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration. Room 5221. 400 Seventh Street 
SW., Washington, D.C. 20590. It is re¬ 
quested but not required that 10 copies 
be submitted. 

AH comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination In the 
docket at theabove address both before 
and after that date. To the extent pos¬ 
sible. comments filed after the closing 
date will also be considered by the Ad¬ 
ministration. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for con¬ 
sideration in regaxd to the action will 
be treated as suggestions for future rule- 
making. The Admlnistartion will con¬ 
tinue to file relevant material, as it be¬ 
comes available In the docket after the 
closing date, and it is recommended that 
Interested persons continue to examine 
the docket for new material. 

Proposed effective date. —September 1. 
1974. 

Comment closing date, —October 15, 
1973. 

(Sect. 103, 119 Pub. L. 89-663. 80 Btat. 718 
(18 UB.C. 1392, 1407); delegation of author¬ 
ity al40CFRlAl and 49 CFR 5018.) 

Issued on Atxgust 28.1973. 

Elwooo T. Driver. 

Acting Associate Administrator, 
Motor Vehicle Programs, 

[PR Doc.73>lB6i8 Piled 8-81-73:8:46 am) 


CIVIL AERONAUTICS BOARD 

[14 CFR Pari 221] 

(Docket No. 24416| 

PUBLICATION OF TARIFFS FOR SERVICES 
NOT ACTUALLY PROVIDED TO THE 
PUBUC 

Supplemental Notice of Proposed 
Rulemaking 

AuousT 29.1973. 

By notice of pxDposed rulemaking 
EDR-225A, dated August 1. 1973. the 
Board gave notice that it had under con¬ 
sideration proposed amendments to Part 
221 of Its Economic Regulations (14 CFR 
Pai-t 221), which would require that tar¬ 
iffs on file with the Board concerning 
fares, rules, classifications, practices, or 
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«crvlc€8 for passenger service correspond 
with the services actually scheduled In 
the particxilar market. Interested persons 
were invited to participate in the pro¬ 
ceeding by the submission of twelve (12) 
copies of written data, views, or argu¬ 
ments pertaining thereto to the Docket 
Section of the Board on or before Sep¬ 
tember 7,1973. 

By letter dated August 21, 1973. West¬ 
ern Airlines. Inc. (Western), has request¬ 
ed that the time for filing comments be 
extended to September 17.1973. 

The undersigned finds that good cause 
has been shown for granting tills re¬ 
quest. 

Accordingly, pursuant to authority del¬ 
egated in i 3g5.20(d) of the Board's Or¬ 
ganisation Regulations, the undersigned 
iiereby extends the time for submitting 
comments to September 17,1973. 

<Sse. 304(s). Federal Aviation Act of 1S58. as 
amended, 72 8tat. 748 (40 VMC. 1824).) 

Acting Associate Ocneral Counsel, 

(ssAL] Simon J. Ejlxnscbg. 

Acting Associate Ocneral Counsel, 
Rules and Rates. 

|FBX>oc.78->18654 Piled &-31~73;8:46 am) 


[14CFR Part 298] 

|EDR 261A: Docket No. 25800] 

REPORTING OF CERTAIN DATA BY COM¬ 
MUTER AIR CARRIERS AND OTHER AIR 
TAXI OPERATORS 

Supplemental Notice of Proposed 
Rulemaking 

August 29.1973. 

By notice of proposed rulemaking 
EDR-251. dated August 15. 1973. and 
published at 38 PR 22494, the Board gave 
notice that it had under consideration 
an amendment to Part 293 of its Eco¬ 
nomic Regulations <14 CFR Part 298), 
which would require certain additional 
statistical data to be reported quarteiiy 
by commuter air carriers, and require all 
air taxi operators, including commuter 
air carriers, to report certain statistical 
data annually. Interested persons were 
tnvtied to paitlcipate in the proceeding 
by submission of twelve (12) copies of 
written data, views, or arguments per¬ 
taining thereto to the Docket Section of 
the Board on or before October 5, 1973. 

By letter dated August 22. 1973. the 
National Air Tran^ portatlon Confer¬ 
ences, Inc. (NATO I as requested an ex¬ 
tension of the time for filing comments 
to October 19, 1973. In support of its re¬ 
quest, NATO says Uiat the Commuter 
Air Carrier Conference is scheduled to 
hold a meeting on October 3 and 4.1973, 
and that the proposal set forth in EDR> 
251 will be included on the agenda for 
dli>cu88ion, so that such discussion could 
help interested parties in preparing more 
fully informed comments for submission 
to the Board in this proceeding. 

The undersigned finds that good cause 
has been shown for an extension of time 
for filing comments to October 10, 1973. 

Accordingly, pursuant to authority 
delegated in | 385.20(d) of the Board's 


Organization Regulations, the tmder- 
signed hereby extends the time for sub¬ 
mitting comments to October 19.1973. 

(6ec. 204(a) of the Fvdeiwl Aviation Act of 
1858. aa amended. 72 Slat. 748; 40 V3.C. 
1824.) 

IsxAtl Simon J. EnjuTBESG, 

Acting Associate General Counsel, 
Rules and Rates. 

[FR Doc.73<-18855 Filed 8-31-73:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 
[40CFR Part 52] 

NEW JERSEY AND PENNSYLVANIA 

Approval and Promulgation of State 
Implementation Plans; Correction 

Transportation control plans were 
proposed for New Jersey and Pennsyl¬ 
vania on July 3. 1973 (38 PR 17782). ITiis 
notice makes certain corrections to those 


3. At page 17788 in 9 52.1685. the word 
••California” should be changed to •'New 
Jersey*' in paragraph (c) (3). 

4. At pages 17797 and 17798 in f 52.2038 
paragraphs (a)(2) and (a) (3) are re¬ 
vised and paragraph (b)(2) Is renum¬ 
bered (b)(3) and a new paragraph (b) 
(2) is added as follows. Also, in the fifth 
line of paragraph <b)(3) (as ren um- 
bered) change the words "the CBD” to 
those CBD's. 

§ 52.2038 ResuUition for liiuit«tioii of 
pubtir parking. 

(a) • • • 

(2) Within the City of PhUadelphia 
*«CBD" Is defined as the area bounded by 
Vine Street. South Street, the SchuylkiU 
River, and the Delaware River. 

(3) Within the City of Pittsburgh 
••CBD” is defined as the area by the 
Allegheny, the Monongahcla River and 
L-876. 


(b) • • • 

(2) Beginning January 2.1974 the City 
of Pittsburgh shall prohibit on-street 
parking between the hours of 7 B.m. and 
6 p.m., Monday through Saturday on all 
streets and highways in the CBD over 
which it has ownership or control and 
which contain express bus lanes or trol¬ 
leys. The prohibition shall state that ve¬ 
hicles parked in violation of the prohi¬ 
bition shaU either be towed away, or the 
owner subject to a fine of up to $100 or 
both. 


proposals. A proposed rule for air bleed 
retrofit in Pennsylvania was Inadvert¬ 
ently omitted and is provided herein. 

Dated August 29, 1973. 

John Quarles, 

Acting Administrator, 
Environmental Protection Agency, 

1. In FR Doc. 73-13036 appearing at 
page 17784 of the issue for Tuesday. 
July 3, 1973. the following changes are 
to be made under the heading: 'Proposed 
Controls and Mobile Sources". 

The fifth line of the subdivision should 
read: "Region (311^)13 tons/yr vs. 
157.988 ton/** • • • 

2. At page 17786 the table tilled "Com- 
pilation of Control Strategy Effects on 
May 31, 1976 Carbon Monoxide Cam¬ 
den County-Metropolitan Philadelphia 
AQCR.” Is corrected by deletion and re¬ 
placement with the table Indicated 
below; 


read as follows: 

§ 52.2011 Air Blrcd lo Inljikr Munifuld 
Krtrofll. 

(a) Definitions: 

(1) The term •'air bleed to intake 
manifold retrofit” as used In this section 
means a device in the intake system of 
the vehicle which enables the air/fu^ 
ratio to be increased by metering addi¬ 
tional air to the intake manifold in ac¬ 
cordance with intake manifold vacuum 
advance to reduce emissions of hydrocar¬ 
bons and carbon monoxide to the atmos¬ 
phere. 

(2) All other terms u sed in this section 
which are defined in 40 CFR Part 51, Ap¬ 
pendix N. are used herein with the mean¬ 
ings as defined. 

(b) This section is applicable in Al¬ 
legheny County, Bucks (bounty, Chester 
County. Delaware County, Montgomery 
County. Philadelphia County, and the 
City of Philadelphia. 

(c) The Commonwealth of Pennsyl¬ 
vania shall establish a retrofit program 
to ensure that on or before June 30, 1976. 
all gasoline powered light-duty vehicles 
of model years prior to 1968. subject im- 
der presently existing legal requirements 
to registration in the areas defined in 
paragraph (b) above, are equipped with 
an appropriate air bleed to intake mani¬ 
fold device. No later than March 1, 1974, 
the Commonwealth shall submit legally 
adopted regulations to EPA establishing 
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such a program. The rcgiilatlons shall 
include: 

(1) Designation of agency responsible 
for evaluating and approving such de¬ 
vices for use on vehicles subject to this 
section. 

(2) Designation of an agency responsi¬ 
ble for Insuring that the provtsions of 
paragraph (c) (3) of this section arc en¬ 
forced. 

(3) Pio\isions for beginning the in¬ 
stallation of the air bleed devices by 
July 1. 1973, with installation devices on 
all vehicles subject to this section no later 
than June 30.1976. 

(4> Pxx>cedures for insuring that those 
Installing the retrofit devices have the 
training and ability to perform the 
needed tasks satisfactorily and will have 
an adequate supply of retrofit compo¬ 
nents. 

(d) After July 1. 1976, the Conunon- 
w^th shall not register or allow to op¬ 
erate on its streets or highways any light- 
duty vehicle which does not comply with 
the applicable standards and procedures 
adopted pursuant to paragraph (c> of 
this section. 

(e) After July 1. 1976. no owner of a 
vehicle subject to this section shall op¬ 
erate nor allow the operation of any such 
v^cle which does not comply with the 
applicable standards and procedures im¬ 
plementing this section. 

(f) The Oommona^th of Pennsyl¬ 
vania slmll submit no later than De¬ 
cember 1. 1973. a detailed compliance 
schedule showing the steps it will take to 
establLnh and enforce retrofit program 
pursuant to paragraph (c) of this sec¬ 
tion. including the text of sUtutory pro¬ 
posals and regulations which the Com¬ 
monwealth proposed for adoption. The 
compliance schedules shall also include a 
date by which the State shall evaluate 
and approve devices for use in this pro¬ 
gram. Such date shall be no later than 
September 30. 1974. 

(g) Failure to comply with any provi¬ 
sion of thiA secUon shall render each 
person or governmental entity so failing 
to comply In ylolatlon of a requirement 
of an applicable implementatioa plan 
and subject to enforcement action under 
section 113 of the Clean Air Act. 

A State will be considered to have failed 
to comply with the requirements of this 
regulaUon If It fails to timely stibmit the 
required compliance schedule, or if the 
compliance schedule when submitted 
does not contain In satisfactory form 
each of the elements it Is required to 
contain. 

IFR DOC.73-18S28 PU«d a-3l-73;8:46 sm| 
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[ 40 CFH Part 180 ] 

OXYTETRACYCLINE HYDROCHLORIDE 
Proposed ToIeraiKe 

Mr. C. B. Christensen. Director. De¬ 
partment of Food and Agriculture. State 
of California, 1220 N Street. Sacramento, 
Calif. 95814. on beliaU of the California 
pear growers submitted a petition <PP 
3E1407) proposing establishment of a 
tolerance for residues of the fungicide 
oxytetracycline hydrochloride In or on 
pears at 0.35 part per million resulting 
from infusion of the fungicide into pear 
trees after harvest and prior to forma¬ 
tion of new blooms. 

Based on consideration given data sub¬ 
mitted in the petition and other relevant 
material, it is concluded that: 

1. The fungicide is useful for the pur¬ 
pose for which the tolerance is proposed. 

2. Due to the Instability of oxyteira- 
cycllne hydrochloride, especially In aque¬ 
ous solutions, no actual residue is ex¬ 
pected in pears from the proposed use. 
The proposed tolerance represents the 
sensiUvi^ of the analytical method. 

3. There is no reasonable expectation 
of residues In eggs. meat, milk, or poul¬ 
try, and 9 180.6(a) (3) applies. 

4. The proposed tolerance will pro¬ 
tect the public health. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 408(e). 68 Stat. 514; 21 UB.C. 
346a<e)). the authority transferred to 
the Administrator of the Environmental 
Protection Agency (35 FR 15623), and 
Uie authority delegated by the Admin¬ 
istrator to the Deputy Assistant Admin¬ 
istrator for Pesticide Programs (36 FR 
9038), it is proposed that Part 180 be 
amended by adding the following new 
section to Subpart C: 

§ 180.337 Oxylelmcyrllnc hydrochlo¬ 
ride; tolcrancn* for rr*idur«. 

A tolerance of 0.35 part per million is 
established for residues of the fungicide 
ox 3 rtetracycllne hydrochloride in the raw 
agricultural commodity pears resulting 
from infusion of pear trees with an aque¬ 
ous solution of the fungicide after har¬ 
vest and prior to formation of new 
blooms. 

Any person who has registered or sub¬ 
mitted an application for the registra¬ 
tion of an economic poison under the 
Federal Insecticide, Fungicide, and Ro- 
denUclde Act containing any of the In¬ 
gredients listed herein may request, on 
or before October 4. 1973, that this pro¬ 
posal be referred to an advisory com¬ 
mittee in accordance with section 408(e) 
of the act. 


Interested persons may. on or before 
October 4. 1973. file with the Hearing 
Clerk. Eiivironmcntal Protection Agency, 
Room 1019E, 4th & M Streete SW., 
Waterside Mall, Washington. D.C. 20460, 
written comments (preferably in quintu- 
plicate regarding this proposal. Com¬ 
ments may be accompanied by a memor¬ 
andum or brief in support thereof. All 
written submissions made pursuant to 
this proposal will be made available for 
public inspection at the office of the 
Hearing Clerk. 

Dated August 28. 1973. 

Henry J. Korp, 

Deputv Assistant Administrator 
for Pesticide Programs, 

I PR Doo.72-18«27 Piled 8-81-73;8:45 am) 

COST OF LIVING COUNCIL 
[ 6 CFR Part 152 
EXECUTIVE AND VARIABLE 
COMPENSATION 
Notice of Proposed Rulemaking 
Correction 

In FR Doc. 73-18704 appearing at page 
23629 In the Issue of Friday, August 31. 
1973, paragraph (d) (4) of 9 152.130 was 
omitted. It should be Inserted immedi¬ 
ately after 9 152.130(d)(3) and should 
read as follows: 

(4) Excess amounts —(1) OeTieroZ 
rule. —For purposes of this paragraph, tf 
a member of an executive control group 
receives a payment, award, or grant of 
an item of Incentive compensation which 
is charged as a wage and salary increase 
pursuant^ to 9 lS2.124(d) (2) (U) or 
9 152.125(d) (2) (ii). the amount of such 
payment, award, or grant so charged 
shall be treated as an Increase in annual 
base salary during the fiscal year in 
which such payment, award, or grant is 
made. However, such amount shall not 
be treated as p^ of annual base salary 
for purpoeeso f determining the average 
group salary rate on a fiscal base date 
with respect to the succeeding fiscal 
year. 

(U) Application illustrated. —^The pro¬ 
visions of this subparagraph may be il¬ 
lustrated by the following example: 

Xxample. —Employee A, a member of an 
executive control group, is a participant in 
an Incentive bonus plan and receives Rsnoo 
which, under I 162.124(d) (2) (U). U treated 
as a wage and salary Increase. For purposes 
o«f computing the average group salary rate 
for the executive control group. A is con¬ 
sidered to have recevled a $5,000 salary In- 
oreaso during the fiscal year In which the 
$6,000 is paid. However, this $5X>00 U ex¬ 
cluded when A*s salary Is computed for pur¬ 
poses of determining the average group sal¬ 
ary rate on the fiscal base date with respeci 
to the succeeding fiscal year. 
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DEPARTMENT OF STATE 

(Public NoUoe CM-S7) 

ADVISORY COMMITTEE ON SCIENCE AND 
FOREIGN AFFAIRS 

Notice of Meeting 

The Department of State Advisory 
Committee on Science and Foreign Af* 
fairs will meet on S^tember 14 and IS. 
1973. at 9:30 am. In Hoorn 7516. Depart- 
ment of State. 2201 C Street NW.. 
Washington. D C. 20520. 

The Committee exists to provide the 
Department of State with a source of 
outside expertise and counsel on a wide 
range of foreign policy problems and op¬ 
portunities created by or Involving scien- 
Uflo and technological developments. 

In accordance with section 10(d) of 
the Advisory Committee Act CPX». 92- 
463) it has been determined that the 
above meeting will necessarily Involve 
discussion of matters concerned with 
those recognised as not subject to public 
disclosure under 5 UJ3.C. 522(b) (1). and 
that the public interest requires that 
sucli activities be withheld from dis¬ 
closure. The meeting will therefore be 
closed to the public. 

Any questions concerning the meeting 
should be directed to J. Kenneth Mans¬ 
field. Executive Secretary. Department 
of State Advisory Committee on Science 
and Foreign Affairs (202-632-^625). 

Dated August 29.1973. 

J. KJDTNrrH Marsfielo. 

Executive Secretary, Advisory 
Committee on Spence and 
Foreign Affairs. 

|FR Doo.73-ia636 Filed S-31-79;8:4S am) 


(Public NoUce CM-SS] 

STUDY GROUP CMTT Of THE U.S. NA¬ 
TIONAL COMMITTEE FOR THE INTER¬ 
NATIONAL RADIO CONSULTATIVE COM¬ 
MITTEE (CCIR) 

Notice of Meeting 

The Department of State announces 
that Study Group CMTT of the VB. Na¬ 
tional Coinmittee for the International 
Radio Consultative Coinmittee (CCIR) 
win meet on September 17. 1973, at 10:00 
am. in the auchtortum on the first floor 
of the COMSAT Building. 950 L'Enfant 
Plaza 8W., Washington. D.C. 

Study Group CMTT deals with techni¬ 
cal standards for telecommunication 
"systems to permit the transmission of 
sound and televlsioD brocidcasUng pro¬ 
grams over long distances. The meeting 
on September 17 will consider new draft 
texts which are proposed as UB. con¬ 
tributions to the international meeting 
of Study Group CMTT In 1974. 

Members of the general public who de¬ 
sire to attend the meeting on September 


17 will be admitted up to the limits of 
the capacity of the meeting room. 

Dated August 8. 1973. 

Gordon L. Huffcutt, 
Chairman, 

UJS. CCIR National Committee. 
(FR Doc.73-18637 FUod S-S1-73;8:4S am] 


(Public NoUoe CM-69) 

STUDY GROUP 4 OF THE U.S. NATIONAL 
COMMITTEE FOR THE INTERNATIONAL 
RADIO CONSULTATIVE COMMITTEE 
(CCIR) 

Notice of Meeting 

The Department of State annoimces 
that Study Group 4 of the UB. National 
Committee for the International Radio 
Consultative Committee (CCIR) will 
meet on September 19,1973. at 9:45 a.m.. 
in the auditorium on the first floor of the 
COMSAT BuUding. 950 L'Enfant Plaza 
8W.« Washington. D.C. 

Study Group 4 deals with matters re¬ 
lating to systems of radio communica¬ 
tions for the fixed services using satel¬ 
lites. The agenda for the meeting win in¬ 
clude consideration of draft documents 
being developed as proposed contribu- 
tioDs by the UB. to the International 
meeting of Study Group 4 In 1974. 

Members of the general public who de¬ 
sire to attend the meeting on September 
19 win be admitted up to the limits of 
the capacity of the meeting room. 

Dated August 29. 1973. 

Gordon L. Huitcutt, 
Chairman, 

US. CCIR National Committee. 
(FR DOC.73-18S38 FUsd 8-31-73:8:45 am] 


(Public Notice 0M-6S) 

SECRETARY OF STATE’S ADVISORY COM¬ 
MITTEE ON PRIVATE INTERNATIONAL 
LAW. STUDY GROUP ON ESTATE 
MATTERS 

Notice of Meeting 

A meeting of the Study Group on 
Estate Matters, a sub-group of the Sec¬ 
retary of State's Advisory Committee on 
Private International Law. wUl take 
place on Friday. September 14. 1973, In 
room 5519 of the Department of State. 
The meeting, which win begin at 10 
a.m.. win be open to the pubbe. 

The primary purpose of the meeting 
Is to review the Draft Convention Pro¬ 
viding a Uniform. Law on the Form of 
the Intemationsd Win. The Study 
Group aill give attention to the princi¬ 
pal bsues raised by that draft and make 
recommendations concerning the posi¬ 
tions that the United States should take 
on those issues at the Diplomatic Con¬ 


ference on Wills to be held at Washing¬ 
ton from October 16-26,1973. 

Members of the general public who 
desire to attend the meeting wlU be ad¬ 
mitted up to the limits of the capacity 
of the meeting room. Entrance to the 
Department of State buOdlng Is con¬ 
trolled aiui entry will be facUlUted if 
arrangements are made in advance of 
the meeting. Accordingly, members of 
the general public who plan to attend 
the meeting are requested to Inform the 
Chairman of the Advisory Committee 
of their names and addresses prior to 
September 14. The maUing address of 
the Chairman is Office of the Legal Ad¬ 
viser. Department of State; the telephone 
number Is area C(xle 202. 633-8134. All 
nongovernment attendees at the meet¬ 
ing should use the C-Street entrance to 
the building. 

Dated August 29.1973. 

Rosxrt E. Dalton, 
Executive Director. 

[FR Doc.73-18733 Filed 8-Sl-73;8:45 am) 


DEPARTMENT OF THE TREASURY 

Comptroller of the Cimency 

REGIONAL ADVISORY COMMITTEE ON 

BANKING POLICIES AND PRACTICES OF 

THE THIRD NATIONAL BANK REGION 

Notice of Closed Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (Public 
Law 92-463). notice is hereby given that 
a closed meeting of the ComptroUer of 
the Currency's Regional AdYlmry Com¬ 
mittee on Banking Policies and Practices 
of the Third National Bank Region wlU 
be held at 8 pjn. on September 20. 1973. 
at the Seavlew Country Club. Absecon. 
New Jersey. 

The purpose of this meeting is to as¬ 
sist the Regional Administrator and 
Comptroller of the Currency in a con¬ 
tinuing review of bonk regulations and 
policies. The meeting wiU also apprise 
agency officials of current conditlans and 
problems banks are experiencing In the 
Third National Bank Region. 

It is hereby determined pursuant to 
section 19<d) of PubUc Law 92-463 that 
the meeting is concerned with matters 
listed in section 552(b) of Title 5 of the 
United States Code and particularly with 
exceptions (3). (4) and (8) thereof, and 
Is therefore exempt from the provisions 
of section 10 (a)(1) and (a)(3) of the 
Act (Public Law 92-463) relating to open 
meetings and pubhe partlcipatioa 
therein. 

Dated August 27. 1973. 

[sxALl James E. Smith. 

ComptroUer of the Currency. 

(FR Doe.78-)8S26 Filed 6-31-73:6:46 am] 
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NOTICES 


U.S. Customs Servics 
ITJD. 7S-3301 
FOREIGN CURRENCIES 
Certificatiofi of Rates 
Correction 

In Fll Doc. 73-17868 appearing In the 
Issue of Thursday, Augiist 23. 1973. the 
agency document number ITJ5. 73-2301 
was inadvertently omitted from the 
heading and therefore should be In¬ 
cluded to read as printed above. 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
USAF SCIENTIFIC ADVISORY BOARD 
Notice of Meeting 

August 24. 1973. 

The USAP SclcnUflc Advisory Board 
Ad Hoc Committee on Electromagnetic 
I^ilse Vulnerability of USAP Manned 
Systems will hold closed meetings on 
September 13 and 14. 1973 at R&D As¬ 
sociates. Santa Monica. California. 

The Committee will receive classified 
briefings on the Air Force plans for 
modeling electromagnetic pulse effects. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-897-4648. 

JoRK W. PAHttmnf, 
Colonel. USAF, Chief, Ugisla- 
tive Division, O/Jtce of the 
Judge Advocate General, 

(FR Doo.73-18577 Piled 6-31-73:8:45 am] 

DEPARTMENT OF THE INTERIOR 
National Park Service 

NORTHEAST REGIONAL ADVISORY 
COMMITTEE 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Northeast Re¬ 
gional Advisory Committee will be held 
at 9:30 am.. e.d.t.. on September 13 and 
14. 1973. at LaMothe Hall. Elm Avenue. 
Munising. Michigan, with a field trip to 
Pictured Rocks National Lakeshore. 

The Northeast Regional Advisory Com¬ 
mittee was established pursiuint to Pub¬ 
lic Law 91-383. August 18. 1970. to pro¬ 
vide for the free exchange of Ideas be¬ 
tween the National Park Service and the 
public, and to facilitate the solicitation of 
advice or other counsel from members 
of the public on problems and programs 
pertinent to the Northeast Region of 
the National Park Service. 

The members of the Advisory Com¬ 
mittee are as follows: 

Mr. Norman Q. Duks, Northfleld. Ohio 
(Chairman); 

Xlr. Hyman J. Cobon. Arlington. Virginia; 
Xfr. Charles H. W. Poster, Needham. Massa¬ 
chusetts; 

Mr. Fred D. Hartley. Kenosha. Wlsoonstn: 
Mr. LewU W. Jones. Bloomington. Hllnois: 
Mr. William U Ueber. Indlanapolia. Indiana; 
Mr. Predertok R. Mlcha. Ontario. New York: 
Or. M. Graham NetUng. Pittsburgh. Penn¬ 
sylvania. 

The matters to be discussed at this 
meeting Include review of current Re¬ 
gional activiUes, international exchange 


of resource professionals, role of Park 
AdvisoiT Commissions. Wilderness areas, 
research, and a field inspection of Pic¬ 
tured Rocks National Lakeshore. 

The meeting is open to the public. It Is 
expected that 25 persons will be able to 
attend the session in addition to the Ad¬ 
visory Committee members and the Na¬ 
tional Lakeshore staff. Transportation 
will not be provided for members of the 
public for the field inspection. However, 
members of the public may participate 
by providing their own transportation. 

Any member of the public may file 
with the Committee a written statement 
concerning matters to be discussed. 

Further Information concerning this 
meeting may be obtained from George A. 
Palmer. Associate Director. Northeast 
Regional Office, at 215-597-7014. Min¬ 
utes of the meeting will be available for 
public inspection four weeks after the 
meeting at the office of the Northeast 
Region. 143 South Third Street, Phila¬ 
delphia. Pa. 

Dated August 21.1973. 

Ira Whitlock. 

Acting Associate Director, 
National Park Service, 

(PR Doo.73-18580 Piled 8-31-73:8:45 am] 


National Register of Historic Places 

By notice in the Fsoeral Rkgistcr of 
February 28. 1973. Part n. there was 
published a list of the properties included 
in the National Register of Historic 
Places. This list has been amended by a 
notice In the Federal Register of 
March 6 rpp. 6084-6086), April 10 (pp. 
9095-9097), May 1 <pp. 10745-X0748), 
Juno 5 (pp. 14770-14777), July 3 (pp. 
17744-17749), and August 7 (pp. 21278- 
21284). Further notice Is given that cer¬ 
tain amendments or revisions in the na¬ 
ture of additions. delcUone; or correc¬ 
tions to the previously published list are 
adopted as set out below. 

It is tiie responsibility of all Federal 
agencies to take cognisance of the prop¬ 
erties Included in the National Register 
as herein amended and revised in ac¬ 
cordance with section 106 of the National 
Historic Preservation Act of 1966. 80 
Stat. 915,16 UJB.C. 470. 

The following properties have been de¬ 
molished and removed from the National 
Register; 

Colorado 
gl Pa&o County 

Odorsdo Springs Chief Theatre {Borne 
Building and Th^tre), 21BMt FUces 
Pssk. 

Pennsylvania 
Lehigh County 

Allentown. Nonnemaker Houee, 301 8. Lehigh 
Street. 

The following are corrections to pre¬ 
vious listinga in the Federal Register: 

Delaware 
Kent County 

CowglU*B Oomeri vicinity. Eight^Sguare 
Schooihotue, east of Cowgill'S Comcn off 
Delaware 9. 


Dover. Brad/ord^Lookerman Bouse, 419 South 
State Street, 

Dover vIolnUy. •Dickinson, John, Afoiurfon. 6 
nUlea southeast of Dover and 3 miles east 
of UJS. 13 on Kltte Hummock Road. 

New Castle County 

Claymont. BobiMon Bouse, Naaman's Cor¬ 
ner. 

Michigan 
Emmet County 

Mackinaw City. •Fort MichUimackinac, near 
Mackinac Bridge, at the termlnua of UB. 
31. 

Ohio 

Cuyahoga County 

Cleveland. Old Sfonc Church, 01 Public 
Square. 

Pennsylvania 

Lancaster County 

Waahington Borough vicinity, Strickler Site 
{36 La J), aouth of Washington Borough. 

The following properties have been 
added to the National Register since Au¬ 
gust 7: (Dates in parentheses indicate 
when property was entered on the Na¬ 
tional Register). 

Alabama 
Lee County 

Opelika, Lee County Courthouse, aouth 9th 
Street between Avenue A and Avenue B 
7-23-73). 

Montgomery County 

Montgomery, Union Bailway Station, Water 
Street (7-24-73). • 

Alaska 

Southcentral District 

Waallla vicinity. Knik Site, about 15 miles 
aouthwest of Waallla on Knlk Road (7-24- 
73). 

Arkansas 

Sebastian County 

Fori Smith, Fort Smith's Belle Grove Bis* 
toric DUtfict (7-18-73). 

CaFifomia 

Humboldt County 

Eureka, Janssen. E,, Building, 422 First 
Street (7-16-73). 

Los Angeles County 

Industry, Bowland, John A., Bouse, 16021 
East Gale Avenue (7-16-73). 

South Pasadena. OaJtiaicn Bridge and Wait* 
ing Station, between Oaklawn and Pair 
Oaks Avenues (7-16-73). 

Plumas County 

Blairaden vicinity. Plumas-Eureka Mills 
Jamison Mines District, west of Blalrsden 
off alternate UB. 40 In Plumas-Eureka 
SUte Park (7-18-73). 

San Diego County 

National City, Brick Bow, A Avenue be* 
tween Qth and 10th StreeU (7-18-73). 

Son Jooquln County 

Stockton. Old Weber School, 55 West Flora 
Street (7-18-73), 

Shasta County 

Cottonwood. Cottonwood Historic District 
(7-18-78). 

Colorado 
Jefferson County 

Buffalo Crtek, La Hacienda, on secondary 
road off UB. 265 (7-20-78). 
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Delaware 

Netr Ca$tU County 

Montchanln vicinity. Strand UiUas and Koch 
Spring, between Montchnnln and Rock« 
Und <7-16-73). 

Distrkt of Columbia 

Waihington 

American Security and Trust Company, 16th 
and Penniylvanla Avenue NW. (7-16-73). 

Bayiy, Uountjoy/Johnson, Hiram, House, 132 
Maryland Avenue NB. (7-20-73). 

Dumbarton Bridge (Q Street Bridge), Q 
Street, over Rock Creek Park at 33d Street 
KW. (7-16-73). 

Duncanson^raneh House, 466-470 N Street 
SW. (7-26-73). 

Haw, John ^toddert. House, 2808 K Street 
NW. (7-16-73). 

Lewis, Edward Simon, House, 466 N Street 
SW. (7-23-73). 

Luther Place Memorial Church, 1226 Ver¬ 
mont Avenue NW. (7-16-73). 

Metropolitan African Methodist Episcopal 
Church, 1618 M Street NW. (7-26-78). 

Riggs National Bank, 1603-06 Pennsylvania 
Avenue NW. (7-16-73). 

Ringgold-Carrcll House, 1801 P Street NW, 
(7-26-73). 

St, Aloysius Catholic Church, North Capitol 
and 1 StreeU NW. (7-26-78). 

Wheat Bow, 1316-1321 4th Street SW. (7-33- 
73). 

Wfitttemore House (Women's National Dem¬ 
ocratic Club). 1526 New Bampahlre Ave- 
nue NW. (7-16-73). 

Rorida 

Alachua County 

Galneavnie. Epworth Hall, 410 Northeast 1st 
Street (7-25-73). 

GainasrUle, Hotel Thomas, bounded by NE. 2d 
and 6th Streets and NK. 6th and 7th Ave- 
nuss (7-16-73). 

Columbia County 

Lake City. Henderson, T, O,, House, 207 South 
Marioo Street (7-24-78). 

Dade County 

Coconut Drove. Ransom School Pagoda, 3675 
Main Highway (7-26-73). 

Madison County 

Msdtson. Dial, William M,, House, 106 North¬ 
east Marlon Street (7-26-73). 

Nassau County 

Pemandtna Beach. Pemandina Beach His* 
tofie District (7-20-78). 

St, Johns County 

Si. Augustine. Ximenes*Fatio House, 20 
Aviles Street (7-25-73). 

Georgia 

Pulton County 

Atlanta, Inman Park (7-23-73). 

Monroe County 

noitngbroke vicinity. Great Hill Place, west 
of BoUngbrokeon US. 23/41 (7-24-73). 

Hawaii 

Honolulu County 

Honolulu vicinity, Pohaku ka luahine, north 
of Honolulu near center of Moanalua Valley 
(7-23-73). 

Illinois 

Alexander County 

Cslro, Old Custom House, Washington and 
I6th Streets (7-24-73) . 


Cook County 

Chicago, ScoviUe Building, 610-631 Weet 
Washington (7-81-73). 

Jersey County 

Eassh, Elsah Historie District (7-27-73). 

Jo Daviess County 

Oalena, Old Market House, Xfarket Square* 
Commerce Street (7-16-73). 

Monroe County 

Columbia vicinity, Lunsford*Pulcher Archeo* 
logical Site, northwest of Columbia (also 
In St.Clair County) (7-23-78). 

St. Clair County 

Lunsford*Pulcher Archeological Site, (see 
Monroe County) . 

Indiana 

Payette County 

Oonnersvllle. Canal House, 111 East 4th 
Street (7-16-73). 

Iowa 

Jo Anson County 

Iowa City. College Block Building, 125 East 
College Street (7-23-73) . 

Woodbury County 

Sioux City, Sioux City Central High School, 
1212 Nebraska Street (7-23-73). 

Kansas 

Cloud County 

Concordia, Brown Grand Opera House, 310 
West 6th Street (7-26-73). 

Kentucky 

Jefferson County 

Louisville. Jefferson County Jail, 614 West 
Uberty Street (7-16-73). 

Kenton County 

CovlDgtoD. Cathedral Basilica of fAe As* 
sumption, 1130 Madison Avenue (7-20-73). 

Covington, Mother of God Roman Catholie 
Church, 119 West 6th Street (7-26-73). 

Louisiana 

Caddo Parish 

Shre v epor t . Scofield, William. House (Lind¬ 
say House), 2803 Woodlawn Avenue (7-16- 
73). 

East Baton Rouge Parish 

Baton Rouge. Pentagon Barracks (UK. Bar* 
racks). North Riverside Mall (7-26-73). 

Maine 

Cumberland County 

Portland. Ingraham, Joseph Holt, House, 61 
State Street (7-16-73) . 

Portland. Stevens, John Calvin, House, 62 
Bowdoin Street (7-16-73), 

South Windham vicinity. Smith, Parson, 
House, Southeast of South Windham on 
River Road (7-16-73). 

Kennebec County 

Oardlner, CArisf Episcopal Church, 1 Dres¬ 
den Avenue (7-24-73). 

Oardinsr, Oaklands, South end of Dresden 
Street (7-27-73). 

Was A (nylon County 

Bast Mathias vicinity, **The Rim** and Site of 
Port Poster, South of Bast Mathias off UR. 
1 (7-23-78). 

York County 

York, York Historic District (7-16-73). 


Maryland 

Baltimore County 

CockeysviUe vicinity. Stone Hall, north of 
CoekeysTlUe off Maryland 26 on Cuba Road 
(7-26-73). 

Long Qreen vicinity. Prospect Hill, north¬ 
east of Long Qreen on Kanes Road (7-26- 
78). 

Massachusetts 

Middlesex County 

Lincoln vicinity. Hoar Tavern, northeast of 
Lincoln on Masogchusett 2 (7-23-73). 

Norfolk County 

Milton. Suffolk Resolves House (Daniel Vose 
Residence), 1870 Canton Avenue (7-23-73). 

Suffolk County 

Bootoo. Otis, (Second) HarrUon Gray, House, 
85 Mount Vernon Street (7-27-73). 

Michigan 

Allegan County 

Hacklander Site, northwest Allegan County 
(7-27-73). 

Mas€m County 

Not*a*pe*ka*gon Site, southeast Mason 
County (7-27-73). 

Saginaw County 

Bridgeport Township. Sehmktt Site, Central 
Saginaw County (7-27-73). 

Mississippi 

Hancock County 

Pearlington vicinity. Jackson Landing Site, 
3 miles southeast of Pearlington (7-27-73). 

Pontotoc County 

Pontotoc vicinity, TVeafy of Pontotoc Site, 
7 mUes southeast of Pontotoc (7-27-73). 

Nebraska 

Ofoe County 

Nebraska City vicinity. Ware, Jasper A., House 
(Wildwood Farm), south of Nebraska City 
on Stelnhart Park Road (7-16-73). 

New Jersey 

Bergen County 

Oakland. Van Allen House, at corner of D.8. 
202 and Franklin Avenue (7-24-73). 

Hudson County 

Hoboken, Er(e-Lackau>oaiia Railroad rerml- 
naJ at Hoboken, on the Hudson River at 
the foot of Hudson Place (7-24-73). 

Morris County 

Boonton, Miller*King$land House, 466 Vree- 
land Avenue (7-24-73). 

Florham Park. Little Red Schodt House, 
Rldgedale Avenue at Columbia Turnpike 
(7-24-73). 

Mendham. TAompson. David, House, 66 Weet 
Main Street (7-24-73) . 

Warren County 

Hope. Hope District (7-23-73) . 

New Hampshire 

Jferrimaclc Counfy 

Concord, Old Post Office, North State Street 
between Capitol and Park streets (6-13- 
73). 

New Mexico 

Hidalgo County 

Lordsburg victnity. Shakespeare Ghost Town, 
southwest of Lordsburg off New Mexico 494 
(7-16-73). 
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Santa Fa County 

Sonin P®. Santa Fe ffistorie DUtriei (7-23- 
73). 

Santa Fa rlctiDtj. Pueblo of Ttnufus (T^ 
tuHQt), about S mllae north ot Santa Wo 
offUJS. 04/84/285 (7-10-73). 

New York 

Ca/torcw^nij County 

Napoli Tlolnity. GUulden Windmill, xvorth of 
NapoU on Pliseon VaUay Road (7-10-73). 

Delaware County 

Delhi, Delaware County Courthouse Square 
District (7-16-78). 

New York County 

Now York. Chartion-Kiny-Vandam BlMiorio 
DUtrict (7-20-73). 

Niayara County 

Niagara Falls, U^. Custom Nouse, 2245 
Whirlpool Street (7-10-73). 

Onomfapa County 

SyracuBo. White. Namilfoa. House, 307 South 
Townsend Street (7-20-73). 

Ontario County 

Canandaigua, North Main 5freet UistorUs 
District (7-20-73). 

Ooneva. Genera Hall and Trinity HaU, South 
Main Street (7-10-73). 

Oranye County 

Newburgh, Montgomery • Grand • Liberty 
Streets Historic District (7-10-73). 

Jtenaseloer County 

Troy, £sek Bussey Ftre House, 302 10th Street 
(7-10-73). 

• Suffolk County 

Great River Ticlnity, Southside Sportsmens 
Club District, northeast of Great River off 
New Ycnrlt 27 ( 7-23-73). 

MasUo. Floyd, William, House, 20 Washington 
Avenue (4-21-71), 

Sag Haxbor, Sag Harbor Village District (7- 
20-73). 

8t. Jamee. Si. James District (7-20-73). 

St. Jamee vicinity, MtU Fond District, north 
of et, James on New York 25A (0-1-73), 

Ulster County 

New PaJU vicinity. Lake Mohonk Moun^ 
tain House Complex, northwest of New 
patta off Canaan Road (7-10-73). 

Washinyton County 

Fort Edward, Regers Island, In the Hudson 
River at Fort Edward (7-24-73), 

North Carolina 

Chowan County 

Edenton, Bdenton Historic District (7-10-78). 

Gaston County 

Dallas. Dallas Historic District (7-20-73). 

Robeson County 

Lumberton vicinity, Humphrey •Williams 
House, west of Lumberton on North Caro¬ 
lina 211 (7-24-73). 

Ohio 

Butler County 

MillvlUe vicinity. Cochran Farm, 2000 Ohio 
129 (7-10-73). 

Clermont County 

Bant am vicinity. Pinkham Farm, northwest 
of Bantam off Ohio 125 (7-23-78). 


Cuyahoga County 

Cleveland. Perry-Fayne Building, 740 Supe¬ 
rior Avenue (7-10-73), 

Cleveland. White, Henry F,. House, north¬ 
west comer of Euclid Avenue and East 90th 
Street (7-10-73). 

Delaware County 

Galena vicinity. Spruce Run Earfhicorhs. 
about 3 miles south of Galena -(7-10-73). 

Franklin County 

Columbus. Ohio Asylum for the Blind, 240 
Parsons Avenut (7-20-73). 

Worthington, Snow, John, House, 41 West 
New Ehigland Avenue (7-28-73). 

Gnemiey County 

Cambridge, Guernsey County Courthouse, 
Courthouse Square (7-10-73). 

Hamilton County 

CincinnaU. Raisjon House, 3707 Clifton Ave¬ 
nue (7-24-73). 

Lake County 

nnlonviUe. UnlonviUe Tavern, on Ohio 84 
(7-23-73), 

Lucas County 

Maumee, House of Four Pillars, 332 East 
Broadway (7-10-73). 

Toledo, Fort Induct^ Square (7-23-73). 
Muskingum County 

Zanesville, Muskingum County Courthouse 
and Jail, 4th and Main Streets (7-10-73). 

Ross County 

Bainbrldge. Harris, Dr. John, Denial School, 
Main Street (7-23-73). 

ChUlicothe vldnlty. High Banks Works, 
southeast of ChUlicothe (7-10-73). 

Summit County 

Akron, Loewis Theatre, 182 South Main 
Street (7-10-73). 

Tuscoraicos County 

New Philadelphia, Tuscarawas County Court- 
house. Courthouse Square (7-10-73). 

Wayne County 

Wooster, Wayne County Courthouse District 
(7-20-73). 

Pennsylvania 
Rucks County 

Rlohboro vicinity. Thompson. John, House, 
1920 Stoond Strsei Pike (7-10-73). 

Fayette County 

Brier HUl. Colley, Peter, Tacem and Bam, on 
US. 40 (7-24-73). 

Philadelphia County 

Philadelphia, Mennonite Meetinghouse, 0119 
Germantown Avenue (7-23-73). 

Washington County 

Washington, Bradford, David, House, 176 
South Main Street (7-10-73), 

South Carolina 
Oconee County 

WalhaUa vicinity. ElUcott Rock, north of 
WalhaUa off South Carolina 107 along 
North Carolina-South Carolina sute line 
(7-24-73). 

Tennessee 
Jefferson County 

Dandrldge, Swann, Judge James Preston, 
House, Cherokee Drive (7-10-73). 


Lincoln County 

Fayetteville vicinity. Conger, Isaac, House, 
northeast of FayeitevUie off Usmeslrtng 
Road (7-10-73). 

Maury County 

Columbia vlclntty. Hamilton Place, west ot 
Columbia off U.a 43 (7-10-73). 

Ruther/ord County 

Muifrsesboro. CoUier-Crichiow House, 511 
Bast Main (7-10-73). 

Murfreesboro. Rutherford County Court¬ 
house, Public Square (7-10-73). 

Smyrna vicinity. Ridley's Landing, north of 
Smyrna on Jones MUl Road at Stone River 
(7-10-73). 

Texas 

Milam County 

Rockdale, San Xavier MUsion Complex Ar- 
cheologic District, 13 mllea west of Rock¬ 
dale (7-27-73). 

Webb County 

Laredo vlctnity. Son Jose de Palafox Historic/ 
Archeological District, about 30 miles 
northeast of Laredo (7-24-73), 

Zapata County 

Ban Ygnaclo, San Ygnacio Historic District 
(7-10-73), 

Vermont 

Orange County 

Randolph, Chandler Music HaU and Bethany 
ParUh House, 71 Main Street (7-10-73). 

Windham County 

Rockingham vlctnity. W€>rral Covered Bridge, 
north of Rockingham across the Williams 
River (7-10-73). 

Virginia 

Bedford County 

PerrowvUle vicinity. Old Rectory, south of 
PerrowvUle on Virginia 603 (7-24-73). 

Clarke County 

Millwood vicinity. Carter Hall, northeast of 
Millwood off Virginia 255 (7-24-73). 

Fairfax County 

McLean. Salona, 1214 Buchanan Street 
(7-24-73). 

Fails Church (Independent city), Cherry Hill, 
312 Park Avenue (7-20-73). 

Gloucester County 

White Mareh vicinity. Fairfield Site, west of 
White Marsh near junction of Virginia 833 
and 014 (7-10-73). 

Harrisonburg (independent city). Harrison, 
Thomas, House, 30 west Bruce Btrdtt 
(7-20-73). 

Henrico County 

Tuckahoe viclnliy, Woodside, southwest of 
Tuckahoeoff Virginia 157 (7-24-73). 

King and Queen County 

Aylett vicinity. Holly Hill, northeast of Ayleit 
off UR. 300 (7-34-73). 

Norroteoy County 

Nottoway vicinity. Nottoway County Court¬ 
house, off UR. 400 on Virginia 025 (0-13-73). 

Petersburg (independent city). Mellhoalne 
House, Market Square at corner of Pellam 
and Cockade Alleys (7-10-73). 

Rockingham County 

Dayton vicinity. Port Harrison, northeast of 
Dayton on Virginia 42 (7-24-73). 
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JiusseU County 

Dickertonrlllc Ticlnlty, Old Rus$tU County 
Courthouse, west M DlokenKxnvIlle on 
Alternate U (7-l&-79)« 

Spotsylvania County 

Predortckitburc ficlnlty. Rapidan Dam Canal 
of the Rappahannock Navigation (7-2<V-73). 

Staunton (IndopetuSeni city), Mary Baldwin 
College, Main Building, Baldwin 
lege campus (7-26-73), 

Sussex County 

Sussex, Sussex Ctmnty Courthouse Ntstcrie 
District (7-24-73). 

Washington 

Fierce County 

Stsllacoom, Davidson House, 1802 Commer¬ 
cial Street (7-27-78). 

West Virginia 

Cabell County 

Huntlngtoo. Old Main^MarshaU University, 
leih Street on llae Usrtliali Unlrerslty 
campus (7-10-73). 

Greenbrier County 

Lewlsburg Tleixiity. Stuart Manor, southwest 
of Lewlsburg off VS, 210 (7-27-73). 

Hardy County 

Mooreffeld vicinity. Fort Pleasant, north of 
Moorsfield (7-16-7$), 

Harrisem County 

Sbinnston, ffHlnis, Levi, House, Clarksburg 
Road (UJB. 10) (7-16-73). 

Jefferson County 

Charles Town vicinity. Ctaymrynt Court, 
about 8 miles southwest of Charles Town 
on West Virginia 13 (7-26-73). 

Wyoming 

Teton County 

West Thumb vicinity, Old Faithful tnn, west 
of West Thumb at Old Faithful on Grand 
Loop Road (7-23-73), 

Robsht M, Utlty. 
Director, Office of Archeoloffv 
and Historic Preservation. 
(FR Doc.73-18083 Filed 6-31-73;8:46 am) 


DEPARTMENT OF AGRICULTURE 

.Forest Service 

PACIFIC CHEST NATIONAL SCENIC TRAIL 
ADVISORY COUNCIL 

Notice of Meeting 

Notice Is hereby given that a meeting 
of the Pacific Crest National Scenic Trail 
AdvIiKny Council wlU be held, beginning 
at 8 ajn., and ending at 2 p.m«. on Sep¬ 
tember 22. 1073. at the d^us Environ¬ 
mental Education Center near Randle. 
Washington. The purpose of the Council 
is to advise the Secu'etary on matters re¬ 
lating to the Pacific Crest Nationai Sce¬ 
nic Trail, including the selection of 
rightg-of-way, standards of the erection 
and maintenance of markers along the 
Trail, and the administration of the 
Trafl. 

The agenda for this meeting will 
include: 

SSTtniDAY. SSTTSMBn 22 

1. Reports from Subgroup Chairman and/ 
or Council Members concerning Trail 
matters. 


2. Fiscal Tear 1873 aocompllshmenU; fiscal 
year 1974 programs; future needs. 

8. Mansgemeni of WUdemeee and the Pa- 
elfio Crest National Scenic Trail. 

4. General discussions—topics from the 
fioor. 

The meeting will be open to the pub¬ 
lic. For additional Infohnation. inter¬ 
ested persons may contact the Forest 
Service, Washington, D.C.. by telephone 
(703-235-8069) or by mall (USDA. For¬ 
est Service, Washington. D.C. 20250) 
prior to the meeting. 

Russell P. McRosey, 
Chairman, Pacific Crest Trail 
Advisory Council. 


August 27, 1973. 

(FR Doo.73-18619 Filed 8-31-78;8:45 am) 


DEPARTMENT OF COMMERCE 

Donoettic and Internationa) Butinets 
Administration 

COMPUTER PERIPHERALS. COMPONENTS 

AND RELATED TEST EQUIPMENT TECH¬ 
NICAL ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 
Law 92-463). notice is hereby given that 
a meeting of the Computer Related Test 
Equipment Subcommittee of the Com¬ 
puter Peripherals. Components, and Re¬ 
lated Test Equipment Technical Ad¬ 
visory Committee will be held Friday, 
September 7, 1973. at 10:00 a.m. at E-H 
Research Laboratories. 515 11th St., 
Oakland. California. 

Members advise the Office of Export 
Control. Bureau of East-West Trade, 
with respect to questions involving tech¬ 
nical matters, worldwide availability and 
actual utilization of production and tech¬ 
nology, and licensing procedures which 
may affect the level of export controls 
applicable to computer peripherals, com¬ 
ponents. and related test equipment, in¬ 
cluding technical data related thereto, 
and including those whose export is sub¬ 
ject to multilateral (COCOM) controls. 

Agenda items are as follows; 

1. Pre«enUtlon of papm or comments by 
the public. 

2. Discussion of foreign svallabillty of 
computer relsted test equipment. 

3. Discussion of end use petterns for above 
equipment. 

4. Discussion of equipment exports. 

6. Discussion of technology exports. 

6. Discussion of work programs. 

7. Executive seesion: 

a. Discussion of foreign avaUablllty of 
computer related test equipment. 

b. Discussion of end use patterns for above 
equipment. 

c. Discussion of equipment exports. 

d. Discussion of technology exports. 

e. Discussion of work programs. 

8. Adjournment. 

The public will be permitted to attend 
the discussion of agenda items 1-6. and a 
limited number of seats—approximately 
5—will be available to the public for these 
agenda items. To the extent time permits, 
members of the public may present oral 
statements to the subcommittee. Inter¬ 
ested persons are also invited to file 


written statements with the subcom¬ 
mittee. 

With respect to agenda item 7, "Execu¬ 
tive Session.’' the Assistant Secretary of 
Commerce for Administration, on August 
13. 1973. determined, pursuant to Section 
10(d) of Public Law 92-463. that thU 
agenda item should be exempt from the 
provisions of Sections 10<a)(l) and (a) 
(3), relating to open meetings and pub¬ 
lic participation therein, because the 
meeting will be concerned with matters 
listed in 5 UB.C. 552<b)(l). 

Further information may be obtained 
from Dr. John C. Hubb6. Chairman of 
the subcommittee, E-H Research Labora¬ 
tories. Inc.. 515 nth St., Oakland. Cali¬ 
fornia (Area Code 415-634-3030). 

Minutes of those portions of the meet¬ 
ing which are open to the public will be 
available 30 days from tlie date of the 
meeting upon written request addressed 
to: Central Reference and Records In¬ 
spection Facility, UB. Department of 
Commerce. Washington. D.C. 20230. 

Dated August 29. 1973. 

Steven Lazarus. 

Deputy Assistant Secretary for 
East-West Trade, U.S. De¬ 
part menf of Commerce, 

(PR Doc.73-16674 FUed 6-31-73;e:45 am) 


RESEARCH AND DEVELOPMENT WORK¬ 
ING GROUP OF THE INDUSTRY AD¬ 
VISORY COMMITTEE ON METAL SCRAP 

PROBLEMS 

Notice of Meeting 

A meeting of the Research and De¬ 
velopment Working Group of the In¬ 
dustry Advisory Committee on Metal 
Scrap Problems will be held from 11 a.m. 
to late afternoon, on Thursday. Septem¬ 
ber 13, 1973. Room 4833. Commerce 
Buiding. 14th and E Streets NW., Wash¬ 
ington, D.C. 

The Committee gathers information 
and provides advice to Department of¬ 
ficials in order to identify and overcome 
problems in metal scrap consumption. 
ITie Committee advises on such national 
issues as conservsUion of natural re¬ 
sources. solid waste management, and 
environmental quality, including prob¬ 
lem of junk autos. The Research snd 
Development Working Group has the re¬ 
sponsibility of listing problem areas in 
both the physical and social sciences 
where research may be needed for the 
continuum of the scrap cycle. 

The following items will be discussed 
In order to provide advice to the Indus¬ 
try Advisory Committee, so that the full 
Committee can arrive at recommenda¬ 
tions for presentation to the Secretary of 
Commerce: 

1. Methods to Improve sUUstlcal gathering 
In order to better fOUow the indttttry cycles. 

2. a. Ways to increase long-term supply 
of metal scrap. 

b. Supply of possible subsUtutca for metal 
scrap. 

o. Available Informatkm regarding scurcea 
of supply. 

3. Feasibility of Industry shifting from 
short-term to long-term contractual ar¬ 
rangements. 

4. Int^entory polices. 
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IL Scnp consumera. 

b. Scriip prooesaora* 

o. Government. 

5. Scrap dellvenr eymtema. 

a Statui of jtmk car diaposal proenuna of 
FederaL State, and local Korernmanta and 
Implementation with Induatry. 

7. Municipal waate programs aa they re« 
late to tha recovery of metal scrap. 

8« Summary of public and private metal 
scrap recovery projecte underway. 

9. Government export licensing programs. 

Mr. Edmund PfelXcr. Director of Pur¬ 
chases and Traffic. Lukens Steel Com¬ 
pany. is Chairman of the Working 
Group. The membership of the group 
consists of six members, currently drawn 
from six Involved industries represented 
on the full Committee—iron and steel 
scrap processing, nonferrous scrap proc¬ 
essing. automobile and truck wrecking, 
bask Iron and steel producing, ferrous, 
foundry, and automobile manufacturing. 

A limited number of seats w in be avail¬ 
able to the public, including several 
which will be reserved for the press. 

Interested parties will be given an op¬ 
portunity to speak before the Committee 
at the condusion of the agenda. Ques¬ 
tions or extended statements mast be 
submitted In writing to the committee 
guidance and control officer at least 3 
days prior to the meeting. 

Persons wishing additional informa¬ 
tion concerning this meeting should con¬ 
tact the committee guidance and control 
officer. Mrs. Diana B. Friedman. Mate¬ 
rials ^vision. Room 2007. U.3. Depart¬ 
ment of Commerce. Washington, D.C. 
20230. Telephone 203/067-5005. 

Qaxt M. Cook. 

Acting Deputy Assistant Secre- 
lory lor Competitive Assess^ 
ment and Business Policy. 

IFR Doc.73->15570 FIM 8~3l-'73;8:46 am) 


SEMICONDUCTOR MANUFACTURING AND 
TEST EQUIPMENT TECHNICAL ADVI¬ 
SORY COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 
Law 02-463>. notice Is hereby given that 
a meeting of the Test Equipment Bub- 
committee of the Semiconductor Manu¬ 
facturing and Test Equipment Technical 
Advisory Committee will be held Tues¬ 
day, September 11. 1973. at 9 a.m. at Del 
Webb^s Townhouse, Market and 8th Sts.. 
San Francisco. California. 

Members advise the Office of Export 
Control. Bureau of East-West Trade, 
with respect to questions involving tech¬ 
nical matters, worldwide availability and 
actual utilisation of production and tech¬ 
nology. and licensing procedures which 
may affect the level of export controls 
applicable to semiconductor manufactur¬ 
ing and test equipment, including techni¬ 
cal data related thereto, and Including 
those whose export is subject to multi¬ 
lateral (COCOM) controls. 

Agenda Items are as follows: 


1. opening remarlLA and reriow of pxirpoM 
of subcommittee by F. Van Veen. Chamnan. 

a. Presentation of papers or commente by 
public. 

3. Work Program: 

a. Digital lo test equipment. 

b. linear 1C test equipment. 

0. Discrtie-aemiconducbor test equipment. 

4. Executive session: 

a. Review of test equipment capabUltlts of 
Communist oountrlee. 

b. WorX program; 

(1) Digital 1C test equipment. 

(2) Linear IC test equipment. 

(3) Discrete-semiconductor test equip¬ 
ment. 

6. Oenerallon of Pina! Report of Subcom¬ 
mittee for September 30. meeting of Semi¬ 
conductor Manufacturing and T^rst Equip¬ 
ment Technical Advisory Committee. 

8. Adjournment. 

The public will be permitted to attend 
the discussion of agenda items 1-3. and 
a limited number of scats will be avail¬ 
able to the public for these agenda items. 
To the extent time permits, members of 
the public may present oral statements 
to the subcommittee. Interested persons 
are also invited to file written statements 
with the subcommittee. 

With respect to agenda item 4, ‘‘Exec- 
utive Session.** the Assistant Secretary of 
Commerce for Administration, on Au¬ 
gust 9,1973, determined, pursuant to sec¬ 
tion 10(d) of Public Law 92-463. that this 
agenda item should be exempt from the 
provisions of Sections 10<a)(l) and (a) 
(3), relating to open meetings and pub¬ 
lic participation therein, because the 
meeting wUl be concerned with matters 
listed in 5 USC 552<b) (1). 

Further Information may be obtained 
from Frederick Van Veen. Chairman of 
the subcommittee. *reredyne. Inc., 183 
Essex St., Boston. Mass. 02111, (A/C 
617 + 482-2700). 

Minutes of those portions of the meet¬ 
ing which are open to the public will be 
available 30 days from the date of the 
meeting upon written request addressed 
to: Central Reference and Records In¬ 
spection Facility, U.S. Department of 
Commerce, Washington. D.C. 20230. 

Dated August 30. 1973. 

STgvxw Lazakus. 

Deputy Assistant Secretary for 
Bast-West Trade, UB. De¬ 
partment of Commerce. 

(FR Doc 73-18763 FUvd 8-31-73:9:15 am] 


Maritime Administration 
SUPERPORT TANKERS. INC. 

Application for Construction-Differential 
. Subsidy 

Notice is hereby given that Superport 
Tatikors. Inc., has filed an application 
dated August 17, 1973. pursuant to Title 
V of the Merchant Marine Act, 1936. as 
amended for construction-differential 
subsidy to aid in the construction of six 
380.000 DWT tankers of approximately 
16.0 knots speed proposed for operation 
In worldwide tanker trades. 

Interested parties may inspect this 
application In the office of the Secretary. 
Room 3099-B. Maritime Administration. 


Commerce Department BuUding. Four¬ 
teenth and E Streets NW.. Washington. 
D.C.20235. 

Dated August 27.1973. 

By Order of the Maritime Subsidy 
Board. Maritime Administration. 

James S. Dawson. Jr., 

Secretary. 

(PR Doc.73-18593 Filed 8-3l-73;8:45 wn] 


National Bureau of Standards 

VOLUNTARY PRODUCT STANDARD 
Notice of Intent To Withdraw 

In accordance with i 10.12 of the De¬ 
partment's “Procedures for the Develop¬ 
ment of Voluntary Product Standards** 
(15 CPR Part 10. as reyised; 35 FR 8349 
dated May 28. 1970). notice is hereby 
given of the intent to withdraw Volun¬ 
tary Product Standard PS 7-66, “Wire 
Bar Supports for Reinforcing Concrete 
Construe Uon.** It has been tentatively 
determined that this standard is no 
longer technically adequate and re>ision 
would serve no useful purpose due to the 
fact that the subject is adequately cov¬ 
ered by the manual of standard practice 
of the Concrete Reinforcing Steel Insti¬ 
tute. CRSI I, 3d. “Concrete Reinforce¬ 
ment.” 

Any comments or objections concern¬ 
ing the Intended wlthdrauTil of these 
standards should be made in writing and 
directed to the Office of Engineering 
Standards Services. National Bureau of 
Standards. Washington. D.C. 20234. on 
or before Oct. 4. 1973. The effective date 
of withdrawal, if appropriate, will be no 
later than Nov. 5, 1973. Withdrawal 
action terminates the authority to refer 
to a published standard as a voluntary 
standard developed under the Depart¬ 
ment of Commerce procedures from the 
effective date of the withdrawal. 

Dated August 28. 1973. 

Ricuaeo W. Roberts. 

Dfreefor. 

|FR Doc.7a-186a5 FUed 3-31>73;a‘46 am) 


National Oceanic and Atmospheric 
Administration 

LOUIS SCARPUZZl ENTERPRISES, INC. 

AND PLEASANT POINT PASSAMA- 

QUOOOY TRIBAL COUNCIL 

Notice of Exemption Application Under 
Marine Mammal Protection Act 

Notice is hereby given that the follow¬ 
ing named individuals have filed appli¬ 
cations for exemptions from the provi¬ 
sions of the Marine Mammal Protection 
Act of 1972 (16 VJB.C. 1361, 86 Stat. 1027 
(1972)) on grounds of imduc economic 
hardship as authorized by section 101(c) 
of the Act, and i 216.13 of the Interim 
Regulations Governing the Taking and 
Importing of Maxine Mammals (37 FR 
28177, 28182. December 21. 1972) for the 
taking of marine mammals as herein¬ 
after described for the purposes stated. 
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1. Louis Scarpuzzi Enterprises. Inc.. 
339 Riverside Drive. Fort Myers. Florida 
33905. to take as many as three Atlantic 
bottle^nose dolphins iTursiops trunca^ 
tus) and four California sea lions iZalo^ 
phus cah/omiaiiuY> for public display. 

Tlie Applicant states: 

1. The dolphins would be taken by the Ap* 
pllcant or by professional dolphin capturers 
In the coastal waters surrounding Florida, ex* 
eluding the aflaml. Tampa, or Naples area, by 
seine net between the date of issuance of a 
Letter of Exemption and October 21. 1973: 

2. The sea lions would be taken along the 
coast of Cailfomla between the date of is¬ 
suance of a Letter of Exemption and Octo¬ 
ber 21. 1973 by professional sea lion captur¬ 
ers. sccUmated In CslLfomla and air shipped 
to the Applicant's facility or as hereinafter 
described; 

3. Two of the dolphins and one of the sea 
lions would be used for public display at the 
Applicant's facility at 290 Pearl Street. FOrt 
Myers Beach. PlorldA; 

4. One of the dolf^lns and three of the 
sea Hons would be used by the Applicant's 
Agents for public display under contract with 
the National Marine Aquarium (Canada) 
Limited. Oake’s Drlre. Niagara Falla. Canada; 

5. If the Applicant does not get an exemp¬ 
tion. It will suffer undue economic hardship 
In that it win not have sufficient animals on 
hand at Its Fort Myer Beach facility to at¬ 
tract enough customers to make a profit, and 
will be unable to fulfill contractual obllga- 
tioaa It baa assumed with the National kta* 
rina Aquarium (Canada) Limited, and will 
consequently be faced with a financial iltua- 
tioa which will mean that the Applicant cor¬ 
poration wfU cease to exist. 

2. Pleasant Point Possamaquoddy 
Trtbal Council. Pleasant. Point. Perry, 
Maine 94667, to take as many as 30 dol¬ 
phins of unspecified species, for subsist* 
once purposes by netting, spearing and 
sbootlnff. 

The Applicant states: 

1. The animals would be taken between the 
date of Issuance of a Letter of Exemption and 
October 21. 1973. In the waters of Paasama- 
quoddy Bay; off the coast of Washington 
County. Maine, by various members of the 
Passamsquoddy tribe; 

2. The animals uken would be completely 
utilised, the flesh being used for food and the 
blubber used for food and oU. 

3. Various members of the Applicant tribal 
council have hunted dolphins for yean, 
depend upon dolphins for part of their food 
and other products, and are Impoverished: 

4. If the exemption is refused, some mem¬ 
bers of the Applicant tribal oouncU will suf¬ 
fer undue economic hardship in that they 
win be unable to obtain alternate foodstufis 
and other materlats comparable to thoac ob¬ 
tainable from dolphins. 

Docriments submitted In connection 
with these applications, other than con- 
Hdentlal information, are available for 
Inspection in the Office of the Director. 
National Marine Fisheries Service, Wash¬ 
ington. DC. 20235. and In the Offices of 
the Regional Directors. National Marine 
Fisheries Service aa follows: POr Louis 
Scarpuart Enterprises. Inc.. WUUam C. 
Cramer Federal Office Budding. 144 First 
Avenue, South. St. Petersburg. Florida 
33701. telephone 813-693<^141. For the 
Pleasant Point Passamaquoddy Tribal 
CoundL Federal Building. 14 Elm Street. 
Gloucester, Massachusetts 01930, tele¬ 
phone 617-281-0640. Any person wishing 
to comment on these applications may 


write to the Director or the appropriate 
Regional Director. 

All stalemcnta and opinions contained 
in this notice in support of the applica¬ 
tions are those of the Applicants and do 
not refiect the views of the National Ma¬ 
rino Fisheries Service, 

Dated August 23.1973. 

Joseph W. Slavik. 

Acting Director, 

National Marine Fisheries Service. 

|FR Doc.73-18617 Fled 8-31-73:8:48 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
(FAP 7R2062] 

KENDALL CO. 

Notice of Withdrawal of Petition for Food 
Additives 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
(b), 72 SUL 1786: 21 UJS,C. 348(b) >. 
the following notice is issued: 

In accordance with | 121,52 With¬ 
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52^ The KendaU Co., Chi¬ 
cago Division. 309 West Jackson Blvd,. 
Chicago. HI. 60606. has withdrawn iU 
petition (PAP 7B2062). notice of which 
was publlslied in the FcDSkAL Registzx 
of March 15. 1968 <33 FR 4593), propos¬ 
ing that S 1213522 Polyurethane resins 
be amended to provide for the safe use 
of polyurethane resins as a component 
of single use, disposable nursing-bottle 
nipples that contact liquid food. 

Dated August 24.1973. 

Virgil O. Wooicka, 
Director, Bureau of Foods. 
(FR Doc.73-18583 FUed 8-81-78:8:45 am| 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

IDooket No. 0-78-251] 

DIRECTOR OF URBAN PROGRAM 
COORDINATION 

Notice of Designation 

Da\id O. Meeker, Jr.. Assistant Secre¬ 
tary for Community Planning and De¬ 
velopment. is designated to serv^e as Di¬ 
rector of Urbem Program Coordination 
in accordance with sec. 4(c) of the De¬ 
partment of Housing and Urban Devel¬ 
opment Act (42 UB.C. 3533(0) >. 

(Sec. 7(0). Depnrlxnent of HUD Act (42 
UB.C. 353S(d)).) 

Effective date. —^This designation Is ef¬ 
fective as of August 28.1973. 

James T. Lykk. 
Secretary of Housing 
and Urban Development, 
(FR Doc.73-18663 Filed 8-31-73:8;45*am| 


Office of IntersUte Land Sales 
Registration 

(Docket No. N-73-189; OILSR No. 0-0873- 
87-4: Administrative Prooeedlnga Dtvisloa 
Fie No. E-1421 


THE HEADLANDS 
Order of Suspension 

Notice is hereby given tliat: On 
June 21,1973. the Department of Housing 
and Urban Development, Office of Inter¬ 
sUte Land Sales Registration, published 
in the Federal Register a Notice of Pro¬ 
ceedings and Opportunity for Hearing, 
pursuant to 44 U-8.C. 1508. informing the 
Developer of alleged untrue sUtemenU 
or omissions of material facU in the De¬ 
veloper's Statement of Record. The De¬ 
veloper has failed to request a hearing 
pursuant to 24 CFR 1720.160 within 15 
days of said Notice. Accordingly, pur¬ 
suant to 15 UJ8.C. 1706(d) and 24 CFR 
1710.45<b) (1). Uie Order of Suspension 
is being issued as follows: 

Ocosa or SosrcKsioif 

1. Creative ProperUaa. Ltd., berelnafter re¬ 
ferred to M the Developer, being subject to 
the provisions of the Interstate Land Sales 
Pull Dlsolosure Act (Pub. Law 90-446) (16 
US.O. 1701 et seq.) and the Rules and Regu¬ 
lations lawfully promulgated thereto pursu¬ 
ant to 15 X3B.O. 1718. has filed Its Statement 
of Record covering Ita aubdtviaion located 
in New York (OILSR No. 0-0878-37-4). which 
became efiect lva on December 9. 1969. pur¬ 
suant to 24 CFR 171081 of the Interstau 
Land Sales RegulaUoita. Said Statement is 
stlU in effect. 

a. Pursuant to lawful dslegatioo. as au- 
thoiixed by 16 USXl. 1715. the authority and 
responsibility for admtntstrailon of the In¬ 
terstate Land Sales Full Disclosure Act has 
been vested in the IntersUte Land Sales 
Administrator. 

3. Pursuant to 16 USC. 17D6(d) and 24 
CFR 1710.45(b) (1), if it appeara to the Inter¬ 
sUte Land Sales Administrator at any time 
that a SUtement of Record, which Is In ef¬ 
fect. Includes any untrue statement of a 
material fact or omIU to tuu any material 
fact required to be sUted therein or neces- 
aary to make the statement therein not mU- 
leadlng. the Administrator may. afUr notice, 
and afur an opportimlty for a hearing re¬ 
quested within 15 days of such notice. Usus 
an order suspending the SUUment of Rec- 
ord. 

4. A Notice of Proceedings and Opportunity 
for Hearing was published in the Foxsal 
R cossrsa on June 21. 1979. pursuant to 44 
U.8.C. 1508. informing the Developer of in- 
formaUon obtained by the Office of Intersuu 
Land Sal es Registration showing an untrue 
SUtement of a material fact or an omission 
of a material fact required to be staled 
therein or necessary to make the sUUments 
therein not misleading In the above-specified 
SUtement of Record. The Developer was 
notified of lUs light to request a hearing and 
that if he failed to request a hearing he 
would be deemed in default and the pro- 
ceedlnga would be determined against him, 
tbe allegations of which would be deter¬ 
mined to be true. The Developer has failed 
to request a hearing pursuant to 24 CFR 
1720.160 within 15 days of publication of said 
Notice of Proceedlnga and Opciortanlty for 
Hearing. 

Therefore, pursuant to the provisions 
of 15 UB.C. 1706(d) and 24 CFR 1710.45 
(b) Cl), the Statement of Record Wed by 
the Developer covering its subdivision is 
hereby suspended, effective as of the date 
of publication of this Order of Suspen¬ 
sion in the Federal Register. This Order 
of Suspension shall remain In full force 
and effect until the Statement of Record 
has been properly amended as required 
by the IntersUte Land Sales Full Dis- 


No. i70-.pt. I- 1 
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closure Act and the implementing Regu* 
lations. 

Any sales or offers to sell made by the 
Developer or Its agents, successors, or 
assigns while this Order of Suspension 
is in effect will be in violation of the 
provisions of said Act. 

Issued in Washington. D.C., August 28, 
1973. 

By the Secretary. 

OCORGS K. Brrnstcik, 
Interstate Land Sales Administrator, 
|FR Doc.73-i8e31 PUed am) 

ATOMIC ENERGY COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS, SUBCOMMITTEE ON 
BROWNS FERRY NUCLEAR PLANT 

Notice of Meeting 

AXTOUST 30,1973. 

In accordance with the purposes of 
secs. 29 and 182b. of the Atomic Energy 
Act (42 UB.C. 2039, 2232b.). the Ad¬ 
visory Committee on Reactor Safe¬ 
guards Subcommittee on Browns Ferry 
Nuclear Plant. Units 2 and 3. will hold 
a meeting on September 20. 1973, in 
Room 1046, 1717 H Street NW., Wash¬ 
ington. D.C. The purpose of this meeting 
will be to review the application of the 
Tennessee Valley Authority for a license 
to operate Units 2 and 3. which are lo¬ 
cated in Limestone County, Alabama, 
about 10 miles northwest of Decatur. 
Alabama. 

The following constitutes that portion 
of the Subcommittee's agenda for the 
above meeting which will be open to the 
public: 

TNCWiaAT. SurrcMBiai 20. 1973. 9:00 a.m.* 
S:SOp.m. 

Review of the application for an operating 
Itoenao (presentations by the AEC Regula¬ 
tory Stair and the Tennessee Valley Author¬ 
ity and lu consultanu. and discussions with 
these groups). 

In connection with the above agenda 
item, the Subcommittee will hold an 
executive session at 8:30 a.m. which will 
involve a discussion of its preliminary 
views, and an executive session at the 
end of the day. consisting of an exchange 
of opinions of the Subcommittee mem¬ 
bers and internal deliberations and 
formulation of recommendations to the 
ACRS. In addition, prior to the execu¬ 
tive session at the end of the day. the 
Subcommittee may hold a closed session 
with the Regulatory Staff and Applicant 
to discuss privilege Information relat¬ 
ing to plant security and nuclear fuel 
design, if necessary^ 

I have determined, in accordance 
with subsection 10(d) of Public Law 
92-463. that the executive sessions at the 
beginning and end of the meeting will 
consist of an exchange of opinions and 
formulation of recommendations, the 
discussion of which, if written, would 
fall within exemption (5) of 5 U.8.C. 
552(b); and that a closed session may 
be hcl(i if necessary, to discuss certain 
doctunenU which are privileged, and 
fall within exemption (4) of 5 U.6.C. 


552(b). It Is essential to close such por¬ 
tions of the meeting to protect such 
privileged information and to protect 
the free interchange of Internal views 
and to avoid undue interference with 
agency or Committee operation. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his Judgment, will 
facilitate the orderly conduct of business. 

With respect to public participation 
in the open portion of the meeting, the 
the following requirements shall apply: 

(a) Persons wtehlng to submit written 
statements regarding the agenda item 
may do so by mailing 25 copies thereof, 
postmarked no later than September 13. 
1973. to the Executive Secretary, Ad¬ 
visory Committee on Reactor Safe¬ 
guards. UB. Atomic Energy Commis¬ 
sion. Washington. D.C. 20545. Such 
comments shall be based upon the ap¬ 
plication for an operating license and 
related documents which are on file and 
available for public inspection at the 
Atomic Energy Commission*! Public 
Document Room. 1717 H Street NW^ 
Washington. D.C. 20545. and the Athens 
Public Library. South and Forrest. 
Athens. Alabama 35611. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. Such requests 
shall accompany the written statement 
and shall set forth reasons justifying 
the need for such oral statement and its 
usefulness to the Subcommittee. To the 
extent that the time available for the 
meeting permits, the Subcommittee will 
receive oral statements during a period 
of no more than 30 minutes at an ap¬ 
propriate time, chosen by the Chairman 
of the Subcommittee, between the hours 
of 1 pjn., and 3 pjn. on the day of the 
meeting, September 20. 1973. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee, 
who is empowered to apportion the time 
available among those selected by him 
to make oral statements. 

(d> Information as to whether the 
meeting has been cancelled or resched¬ 
uled. and in regard to the Chairman's 
ruling on requests for the opportunity 
to present oral statements, and the Ume 
allotted can be obtained by a prepaid 
telephone call on September 19. 1973. to 
the Office of the E.xecutlve Secretary of 
the Committee (telephone: 301-973- 
5651) between 8:30 ajn. and 5:15 pm., 
eastern daylight Ume. 

(e> QuesUons may be propounded 
only by members of the Subcommittee 
and its consultants. 

(f) Seating for the public will be 
available on a first-come, first-served 
basis. 

<g> A copy of the transcript of the 
open portions of the meeUng will be 
available for inspection during the fol¬ 


lowing workday at the Atomic Energy 
Commission's Public Document Room, 
1717 H Street NW^ Washington, D.C. 
20545 and within approximately ^jiine 
days at the Athens Public Library. South 
and Forrest. Athens. Alabama 35611. On 
request, copies of the minutes of the 
meeting will be made available for in¬ 
spection at the Atomic Energy Com¬ 
mission's Public Document Room. 1717 
H Street NW.. Washington. D.C. 20545 
on or after November 20. 1973. Copies 
may be obtained upon payment of appro¬ 
priate charges. 

JOHR C. Ryak. 

Committee Management Officer. 

IPR Doc.73-18729 Filed 8-31-73:8:43 am] 


IDocketKo. 50-264) 

COMMONWEALTH EDISON CO. AND IOWA- 

ILLINOIS GAS AND ELECTRIC CO. 

Notice of Issuance of Facility License 
Amendment 

Notice Is hereby given that the UB. 
Atomic Energy C^)mml88lon (the Com¬ 
mission) has issued Amendment No. 6 
to Facility Operating license No. DPR- 
29 authorizing the Commonwealth Edi¬ 
son Company (Commonwealth) and the 
lowa-minois Oas and Electric Company 
(lowa-nUnols) to increase the amount 
of special nuclear material they may 
receive, possess, and use In connection 
with operation of Unit 1 of the Quad- 
Cities Nuclear Power Station located in 
Rock Island County, Illinois. The amend¬ 
ment. effectl\*e as of the date of issu¬ 
ance, authorizes the receipt, possession 
and use of an additional 2.000 kilograms 
of uranium 235 as reactor fuel to permit 
the storage of replacement fuel for the 
facility in accordance with Common¬ 
wealth’s and lowa-Blinols’ application 
dated July 11.1973. 

The Commonwealth and lowa-IlUnois 
companies are the holders of Facility 
Operating License No. DPRr-29 issued by 
the Commission for possession, use and 
operation of Unit 1 of the Quad-Cities 
Nuclear Power Station (a boiling water 
type nuclear power reactor facility) at 
power levels up to 2511 MWt. 

The Commission's regulatory staff has 
found that the application complies with 
the requirements of the Atomic Energy 
Act of 1954, as amended, and the Com- 
missl on's r ules and regulations published 
In 10 CFR c:hapter I. and that the Issu¬ 
ance of the amendment will not be in¬ 
imical to the common defense and se¬ 
curity or to the health and safety of the 
public. The staff also has concluded 
that this action does not involve a sig¬ 
nificant hazards consideration since the 
increase in the material limit Is only to 
permit the replacmeent of depleted fuel 
elements and does not alter the pre¬ 
viously approved (H^erations and proce¬ 
dures. The storage of the additional fuel 
and of the depleted fuel when removed 
from the reactor will be in previously 
reviewed and approved storage facilities 
and In accordance with previously ap¬ 
proved procedures. Consequently, public 
notice of proposed issuance of the 
amendment is not required. 
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Copies of the application dated 
July 11» 1973. and Amendment Na 6 to 
License No. DPH-29 are available for 
public inspection at the Commission's 
Public Document Room at 1717 H Street 
NWm Washington, D.C.. and at the Mo¬ 
line Public library at 504 17th Street, 
Moline. Illinois 61265. Single copies of 
the license amendment may be obtained 
upon request addressed to the U.S. 
Atomic Energy Commission. Washing¬ 
ton D.C. 20545, Attention: Deputy Di¬ 
rector for Reactor Projects, Directorate 
(^licensing. 

Dated at Bethesda, Maryland, this 
34th day of August 1073. 

For the Atomic Energy Commission 

Dennis L. Zismann, 
Chief, Operating Reactors 
Branch #2, Directorate of 
Licensing. 

1 PR Doo.73-18604 Filod 8-81-73:8: 4S am | 


CONTROLLED THERMONUCLEAR RE¬ 
SEARCH SUBCOMMITTEE OF THE US 
NUCLEAR DATA COMMITTEE 

Notice of Meeting 

August 30.1973. 

In accordance with the Atomic Energy 
Act of 1954. as amended, primarily sec¬ 
tions 161a. 31, 32. and 33. the Controlled 
Thermonuclear Research Subcommittee 
of the US Nuclear Data Committee will 
hold a meeting on September 11-12. 1973 
in the conference room adjacent to Room 
180, Physics Annex. Building SM-215. 
Los Alamos Scientific Laboratory, Los 
Alamos, New Mexico. The agenda is as 
follows: 

TUV9D4T, SEfTEMIlCI 11, 1073 

0:00 am-ll:00 am—AdmlnlatraUTC. 

11:00 am-12:30 pm—CTR Nuclear Data 
Requeeta. 

1:30 pm-3:30 pm—Status Report on Re¬ 
quests, Including Recent Compilations 
and Kvaluailocu. 

3:30 pm-6:30 pm—Nuclear DaU Appllca- 
Uons. 

WltnjogBMT, Septemskb 12.1073 

0:00 am-U:00 am—Interfaces with the Cross 
Section Kraluatlon Working Group. 

11 :00 am-l3:30 pm^P\iture Matings on 
CTR Data Needs. 

1:30 pm-3:30 pm—Summary of Conclusions 
and Required Actlona; Future Plans. 

Practical consideration may dictate 
alterations In the above agenda or 
'^^hedttle. 

The Chairman is empowered to con¬ 
duct the meeting In a manner that in his 
judgment will facilitate the orderly con¬ 
duct of business. 

With respect to public participation 
in agenda Items listed above, the follow¬ 
ing requirements shall apply: 

<a) Persons wishing to submit written 
statemenU on those agenda items may 
do so by mailing 25 copies thereof, post- 
niarked. if possible, no later than Sep¬ 
tember 8, 1373. to the Chairman. CTR 
Subcommittee. USNDC (Dr. Donald 
Steiner) Oak Ridge National Laboratory, 
PO. Box Y. Oak Ridge. Tennessee 
37830. Minutes of the meeting will 1^ 


kept open for 30 days for the receipt of 
written statements for the record. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. Such requests 
shall accompany the written statement, 
and shall set forth reasons Justifying 
the need for such oral staten^t and 
its usefulness to the Subcommittee. To 
the extent that the time available for 
the meeting permits, the Subcommittee 
will receive oral statements during a 
period of not more than 30 minutes at 
an appropriate time, chosen by the 
Chainxian, between the hours of 9:00 am 
and 11:00 am on September 12. 1973. 

<c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee, 
who is empowered to apportion the 
time available among those selected by 
him to make oral statements. 

Cd) Information as to the Chairman's 
ruling on requests for the opportunity 
to present oral statements, and the Ume 
allotted, can be obained by a prepaid 
telephone call on September 7, 1973. to 
the Office of the Chairman of the Sub¬ 
committee (telephone: 615-483-8611 ext. 
37995) between 9:00 am and 4:00 pm 
eastern Ume. 

(e) Questions may be asked only by 
members of the Subcommittee and its 
consultants. 

(f) Seating for the public will be 
available on a first-come, first-served 
basis. 

(g> Copies of minutes of public ses¬ 
sions alU be made available for copsring. 
in accordance with the Federal Advisory 
Committee Act, on or after December 11, 
1973, at the Atomic Energy Commission's 
Public Document Room, 1717 H Street, 
NW., Washington. D.C., upon payment 
of all charges required by law. 

John C. Ryan, 
Adtfisorp Committee 
Management Officer. 
|PR Doc,73-l8763 Piled 8-31-73;0:46 am| 

IDocket No. RM-50-8I 

FRIENDS OF THE EARTH AND 
RALPH NADER 

Memorandum and Order Regarding Filing 
of Petition for Shutdown of Certain 
Reactors 

On July 16. 1973, Friends of the Earth 
and Ralph Nader (peUUoners) filed the 
above-styled pcUUon seeking the shut¬ 
down of twenty licensed nuclear power 
plxmU identified by cross-reference to an 
appeal pending in the Uhited States 
Court of Appeals for the District of Co¬ 
lumbia Circuit (Nader, et of, v. Ray, et al.. 
No. 73-1733) J Comments on the legal and 


'This appeal li from the dUmliaal. on jxine 
28. 1873. of the complaint In Nader, ef al. v. 
Jlay. et ai^ ClvU Action No. 1058-73. by the 
United States District Court for the Dlatrlct 
of Columbia. Hereinafter, referenoea to Nader 
V. Rair, without further speciAcatlon, are in¬ 
tended to encompaaa the entire ntlgaUon in 
both the District Court and the Court of 
Appeala. 


substantive safety matters covered by 
the peUUon, Including the need, if any, 
for emergency acUon were requested, by 
means of a Federal RsciaTEm notice (38 
FH 19855, July 24. 1973), from the af¬ 
fected licensees, the Regulatory Staff, 
and any other interested persons by 
July 31.1973. Responsive comments were 
received from the nineteen affected li¬ 
censees (filed Jointly), the General Elec¬ 
tric Company. Combustion Engineering. 
Inc.. Westlnghouse Electric Corportatlon, 
Babcock and Wilcox. Consolidated Na¬ 
tional Intenrcnors. Uie Commission's 
Regulatory Staff. Paul W. Rosenberg, 
and John H. Pingd.* 

The petition sought the same relief 
request^ In Nader v. Ray, "based on the 
identical facts, the identical aflldavlta 
and the Identical legal contentions,** 
(peittion. p. 1), and incorporated by 
reference some, but not all. of the plead¬ 
ings and affidavits filed in that liU^tion. 
No new affidavits or other proffers of 
evidence accompanied the petition. 

The Commission has determined to 
treat the petition as one which requests 
the agency "to issue, amend, or rescind 
any regulation" within the meaning of 
10 CFR I 2.802. Notice of filing of the 
petition, os required by 10 CFR 4 2.802. 
has previously been published. 38 FR 
19855 (July 24, 1973). Upon considera¬ 
tion of the petition, the responsive com¬ 
ments and the entire record In Nader v, 
Ray^ the Commission has determined 
that the petition must be denied for the 
reasons set forth below. 

Each of the twenty reactors referred 
to In the petition is required to have "a 
system to provide abundant emergency 
core-cooUng" 10 CFR Part 50. Appendix 
A, Criterion 35. The Commission has 
promulgated "Interim Acceptance Cri¬ 
teria" (lAC) for emergency core cooling 
systems CBCC8) which implement tlie 
broad general requirement of Criterion 
35 and provide the basis for Judging the 
acceptability of ECCS performance. 36 
FR 12247 (June 29. 1971); 36 FR 24082 
(December 18. 1971). These systems are 
to counter a major accident hypothe¬ 
sized for design purposes. The record is 
uncontradicted in showing that the ac¬ 
cident is a highly unlikely event. The 
Commission has also instituted a rule¬ 
making proceeding. Docket No. RM- 
50-1. "for the purpose of aiding the Com^ 
mission in its determination as to 
whether or not the subject (Interim Ac¬ 
ceptance Crlteiial should be retained In 
C their] present form or adopted in .some 
other form." 36 FR 22T74 (November 30. 
1971). The record in that rulemaking 
proceeding—involving months of hear¬ 
ings. over 22.000 pages of transcript, and 
thousands of pages of exhibits—has re- 


* Mr. Plngel'i submLnlcm wms captloziMf for 
filing In lyDothrr procaodtog stmultAneoualy 
noticod In the Feocsal RconmnL Beci^use It 
consUtB aolely of s chAUenge to petitioner 
Neder^ poeltum. we tre«t it m filed In this 
proceeding at w^l. 

■ Tboee portions of the litigation record not 
Incorporated by reference in the petition 
have been relied upon and incotporsted in 
the comments of others. 
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cently been forwarded to the Commis¬ 
sion for a final decision based on the 
entire record. It is presently anticipated 
tliat such a decision will be rendered 
by the end of 1973. 

Petitioners, who did not participate or 
seek to participate in the ECCS rulemak¬ 
ing proceeding/ filed suit In the United 
States District Court for the District 
of Columbia on May 31, 1973. seeking an 
immediate shutdown of the twenty 
named plants (each of which complied 
with the Interim Acceptance Criteria). 
The allegations of the lawsuit were 
variously worded at diHerent stages of 
the Utigotion. Petitioners have summar¬ 
ized Uieir position, which they say is un¬ 
changed. at pages 5 and 6 of their peti¬ 
tion. as follows: 

1. The CominUslon U requlrod by law to 
mak« a deflnitlft and uoequlTocal finding 
that a nuclaar power plant U In compliance 
with Commlaslon regulations in order to per¬ 
mit continued operation of the plant, 

2. At any time the CommUslon cannot 
make this finding with respect to a plant, 
the plant must be shut down. 

3. The Commission has established the In¬ 
terim Acceptance Criteria as the test to de¬ 
termine whether the nuclear power plants 
Involved In this litigation fslc) have efTectlve 
Emergency Core Cooling Systems, 
whether they comply with Design Criterion 
No. S5. 

4. The experts regularly relied upon the 
Commission (sic) (set forth In Paragraph 80 
of the complaint and paragraphs 37 to 51 of 
the AlBdavlt of Kendall) state that compli¬ 
ance with the Interim Acceptance Criteria 
does not assure the effectiveness of the ECCS. 

5. The undisputed Inadequacy of the In¬ 
terim Acospunoe Criteria to provide the cru¬ 
cial assurance for which they were promul¬ 
gated—assurance of ECCS effectiveness— 
prevents the Commission from making a 
definitive and unequivocal finding that there 
Is assurance that each of these 20 nuclear 
power plants has an effective ECCS, ijt, that 
It IS In compllanoe with Design Criterion No. 
85. 

0. Therefore, the Commission has no choice 
but to shut down each plant untU such time 
as It can make a definitive and unequivocal 
finding that there Is assursnee that each 
plant has an effective BC08. tje. Is In com¬ 
pliance with Design Criterion No. 35. 


«The record shows that the petitioners 
have long had knowledge of the pending 
ECCS rulemaking proceedings. As noted, the 
hearings are now closed and the record has 
been certified to us for dccUton. The essence 
of the petition Is a legal argument, which we 
find without merit in/ra. It presenu no new 
substantive matters; Indeed. It resu entirely 
on seleeuve excerpts of matters already 
placed in the ECCS rulemaking record by 
others. In these oiroumstaitces, the Instant 
petition plainly makes no showing of good 
cause for petitioners* belated participation 
In the ECCS proceeding. TO the extent that 
these petitioners now seek to Intervene In 
this long pending proceeding, their request 
Is hereby denied. 

Similarly, we deny the request of Bowsrd 
8 Vogel. 1^.. for an extension of dme within 
which the ^'Minnesota Environmental Con¬ 
trol Cltlxen*8 Axsoetailon** may comment on 
the petition. The shutdown petition Itself 
presents purely a legal argument which we 
reject after examining the diverse views of 
those who did oomnMnt. Further legal argu¬ 
ment would only add delay. 


Petitioners ’ coac restg upon the asser¬ 
tion that plants should be shut down 
because compliance with the lAC does 
not ^‘assure” ECCS effectiveness. Neither 
the statute nor the Commission regula¬ 
tions in issue, however, require such an 
unattainable guarantee of risk-free op¬ 
eration. Nader v. Rav Conclusion of Law 
No. 11. We do not live in a riskless society, 
nor could modem technological societies 
exist on that basis. We are. of course, 
aware of the potential risks in nuclear 
matters if safety is not given the very 
close attention it deserves. In this regard, 
the LOCA has been characterized as 
**perhaps the most-studied hypothetical 
accident in history’*. Affidavit of Mattson, 
paragraph 4. These studies c(mtinue. It 
Is precisely because of this perceived risk 
that we have always Imposed stringent 
and overlapping protective measures in 
implementing the concept of defense In 
depth. However we cannot—and do not— 
claim ’^assurance” as on absolute. 

Resting upon an assumed (but Impos¬ 
sible) standard of 100 percent assurance, 
petitioners build their case upon what 
they claim Is the ’’undisputed inadequacy 
of the Interim Acceptance Criteria”. But 
tlie lAC can be viewed as ’’inadequate” 
only If petitioners' notion of absolute 
risklessness Is accepted. We reject peti¬ 
tioners ' attempt to bootstrap their the¬ 
ory into a conclusion of inadequacy. 

Rather, the regulatory process turns 
upon the concept of ’’reasonable assur¬ 
ance" to public health and safety. See 
Power Reactor Development Co, v. In¬ 
ternational Union, 367 UB. 396 (1961); 
Nader v. Ray, Conclusion of Law No. 11; 
10 CPR 60.35(0, 50.40(a), 50.67<a)(8); 
10 CFR Part 50. App. A. Introduction. 
Measured by this standard, we And. as 
our regulations require, that reactors 
operating under the lAC provide reason¬ 
able Bssuran^ of protection to the public 
health and sidety in the highly unlikely 
event of a major lo6s-of-coolant accident. 

Measured by the appropriate stand¬ 
ard—one of reasonable assurance—the 
record supports the use of the Interim 
Criteria. Petitioners* case ignores "the 
substantial showing of sclenUflc and en¬ 
gineering support for the Criteria. Sec, 
e.g., affidavit of Dr. Hanauer. Of course 
there is a variety of expert opinion in the 
ECCS rulemaking record—ranging from 
those who take the view that even the 
Interim Criteria are too conservative to 
those few who have reservations about 
some aspect. None of the experts upon 
whom petitioners rely supports the 
extraordinary relief they seek. Indeed, as 
shown in Dr. Hanaucr’s affidavit, the 
selected excerpts cited by petitioners 
sometimes do not accurately reflect the 
entire views of the witnesses quoted. We 
have not been shown, nor have we found, 
any factual basis which would warrant 
short-circuiting the orderly culmination 
of the ECCS rulemaking proceeding. On 
the record presented in the instant case, 
we specifically reaffirm our conclusion 
that compliance with the lAC providea 
reasonable assurance that emergency 
core cooling systems will adequately pro¬ 
tect the public health and safety. 


From what has been said, it follows 
that there is neither an ’‘undisputed in¬ 
adequacy of the Interim Acceptance Cri¬ 
teria.” an inability to make the required 
finding of reasonable asstuimce with re¬ 
spect to the public health and safety, nor 
any violation of the Commission’s 
regulations. 

For these reasons, the ’’Petition With 
Respect to Shutdown of Twenty Nuclear 
Power Plants” should be, and hereby is, 
denied. 

Though unnecessary to the decision on 
this petition, we take this opportunity to 
comment upon the assumption, appar¬ 
ently held by these petitioners, that any 
violation of any regulation automatically 
requires a shutdown or similar relief. It 
goes without saying that a violation pos¬ 
ing an undue risk to public health and 
safety will, of course, result In prompt 
remedial action, including shutdown If 
necessary. In other instances, however, 
the Commission has available a wide 
spectrum of remedies for dealing with 
violations of regulations. These include 
show-cause proceedings and proceedings 
for chil monetary penalties. The choice 
of the appropriate mechanism for cor¬ 
rection of an assumed violation rests 
within the sound discretion of this 
agency. In exercising this discretion, our 
paramount concern Is with the public 
health and safety. C/, Memorandum and 
Order, “Petition for Derating of Certain 
Bolling Water Reactors”, Docket Nos. 
50-319, et aL, decided August 6, 1973. 

Dated at Germantown. Maryland, this 
29th day of August 1973. 

By the Commission. 

Gordon M. Grant. 

Acting Secretary 
of the Commission, 

|FR Doc.73-18725 Filed 5-31-73:8:45 am) 
(Docket No. 20650; Order 73-8-126) 

CIVIL AERONAUTICS BOARD 

AIR TRAFFIC CONFERENCE OF AMERICA 

Order of Disapproval, Approval, and Defer¬ 
ral Regarding New Fees for Travel Agents 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
on the 24th day of August 1973. 

I. Background. —By Grder 73-4-114. 
April 20. 1972, Docket 20650, the Board 
disapproved those portions of the ATC 
Agents* Financial Responsibility Resolu¬ 
tion (Agreement CAB 20727 as amended 
by CAB 20727-Al) dealing with the pro¬ 
posed ATC credit evaluation procedures 
for review of financial qualiflcatlons of 
existing agents and applicants alike.' In 
Uie same order the Board deferred action 
on, and requested further explanation 
and Justlflcation with respect to. those 


1 Under tho Fiiisnclsl Resolution, ss pro¬ 
posed. the requirement that agents procure 
a bond for the benefit of ATC members would 
have been deleted upon adoption of the sug¬ 
gested credit evaluation procedures. *rhe pro¬ 
posal with respect to bonding was also 
disapproved In light of the Board's action 
on the credit review procedures. 
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pro\islon8 of the Financial Resolution 
relating to applicant and agency fees and 
fees paid by carriers participating In the 
ATC Standard Agent's Ticket and Area 
Settlement Plan. In this connection, the 
Board noted that it needed additional in* 
formation with respect to the proposed 
increases‘in agent and carrier fees as 
well as the various clianges contem¬ 
plated in determining the amount of 
such fees, their allocation, and the piu*- 
poses for which they are to be used. 

The agreemenU rune before the 
Board. —On October 30. 1972. the air 
carrier members of ATC flled comments 
in response to the questions posed by tlie 
Board in Order 72-4-114. The ATC 
comments stated that a review was made 
of the agency fees dlsctissed In Order 72- 


4-114 and that appropriate adjust¬ 
ments were made in light of the then 
current conditions and that the net re¬ 
sult was a reduction in those application 
fees as proposed In the Finxuici^ Resolu¬ 
tion and an increase in the annual fees 
as provided in such Resolution. The ATC 
comments also included an attachment, 
which is afllxed hereto as Appendix A. 
setting forth various resolutions adopted 
by the air carrier members of ATC re¬ 
flecting. inter alia, the Board's action in 
Order 72-4-114 and the new fee sched¬ 
ules.* 


■The exUllng and proposed ATO sppUoa- 
Uon and annual agency feea. as well as those 
portions of the proposed fees to be approved 
by the Board, are as foUows: 


KiisUof PropoeMd NofmtfUMlabte Approvod • 


AppUoUlon Ims: 

New asent.. 

Addllioosl loeatloo.^_ 

Trmiialw or aisiannient.. . M., 

Chmigt of locolToa. -—_ 

C'haficv of nsme. . • 

Anmiml ■evoey feof: 

Homo 

Unuicb locatioa... 


SM 

IS» 

9200 

m 


XSt 

2QQ 

77 

fid 

m 

ITS 

4 

3r> 

100 

IQQ 

4 


20 

20 

4 


•100. 


•U 

^10 

•100. 


•88 


• AO application Ims (o bo rofaiMUbb if amSoatkMi ooi approved. 

» I>oss Dot Indodo pnesnt tsimporary Im 150 apmvMl by Oidsr 72-l^liS. DMvmbsr 27. 1972. 

• tlOO mailniuiB payxuoot by aoy ons afoncy will bo sllminAtod. 


Comments in response to the ATC 
comments and resolutions submitted as 
a result of Order 72-4-114 were filed by 
the American Automobile Association 
(AAA),* and the American Society of 
Travel AgenU. Inc. (ASTA). Both AAA 
and ASTA urge the Board to reject the 
revised ATC annual and application fee 
proposals. 

n. Determination of the Board. —Upon 
consideration of the ATC comments * 
and resolutions filed in response to Order 
72-4-114. the comments filed in response 
to the ATC filings, and all available in¬ 
formation, tlie Board has decided to (a) 
allow repeal of the Financial Resolution 
in its entirety: (b) disapprove those por¬ 
tions of Agreement CAB-5044-A158 
pertaining to revisions in (1) the manner 
In which annual agency fees and appli¬ 
cation fees arc determined and <2) the 
purposes for which such fees shall be 
used; (c) require amendment of appro¬ 
priate sections of the ATC Agency Res¬ 
olution and the ATC Sales Agency 
Agreement to conform to the methods of 
deter m i n i n g fees and the purposes for 
which they may be used as prescribed 
hereinafter by the Board; (d) approve 
g portion of Uie revised ATC annual 
agency fees and application fees as set 
forth in Agreement CAB 16d74-A31 and 


"The inlUsl AAA commsnts were filed on 
December 20. 1972. However, on December 
22, 1072. AAA filed a motion to withdraw 
such commenU without prejudice. Revised 
AAA comments were filed on December 29. 
1972. Baaed on the InformaUon set forth In 
ihe AAA motion for withdrawal, such motion 
will be granted. 

•T^ *'ATC comments** as aomeUroes re¬ 
ferred to hereinafter are those oomments 
submitted by ATO on behalf of its member 
<wiers pursuant to 14 CFR 2S3. 


disapprove those fees not approved: (e) 
approve Agreements CAB S044-A158 and 
16874-A31 to the extent they will, upon 
proper revision, meet the requirements 
of the Board as stated herein; • (f) re¬ 
quire revision of those provisions of 
Agreement CAB 16874-A31 pertaining to 
the level of application and annual 
agency fees to insure that such provi¬ 
sions are in accord with the policies and 
fee levels established lierein; <g) defer 
action on those portions of Agreement 
CAB 16874-A31 proposing increases In 
the amounts of annual fees paid by car¬ 
riers concurring in the Area Settlement 
Plan: and (h) approve Agreement CAB 
12076-Al which allows application fees 
in addition to annual fees to be used to 
defray costs of tariff subscription. 


•We not® that Agreement CAB 5044-A168 
revlM« the annual agency fee payment data 
from January 10 to Uarch 15. Thla develop¬ 
ment appears beneficial to the agenu and 
our approval wiU extend to this provision. 
Also. CAB S044-A158 refers to the conUnued 
payment of an initial fee under the provt- 
alons of the Sales Agency Agreement. As it 
is our tinderstanding that the Initial fee U 
to be eliminated upon payment of the re¬ 
vised appllcaUon fee. CAB 5044-A158 and 
the Sales Agency Agreement should be 
amended to delete reference to an inlUal 
fee. Finally, we note that ATC propoees con¬ 
siderable change In the provisions of SecUon 
VI B of the Agency Rmlutton oonoeming 
accountabiUty for and disbursement of 
agency fees. As ATC has not submitted any 
Justification for these changes, we will ex¬ 
pect that any revisions of the aforesaid pro¬ 
visions adopted pursuant to this order re¬ 
tain the major features of SecUon VI B. CAB 
5044-A1S8 will also be disapproved, and 
should be amended, to the extent it would 
make the revised appUcatlon fees applicable 
to Canada. 


m. It appears that repeal of the Fi¬ 
nancial Resolution Is in order, and the 
Board will approve Agreement CAB 
20727-A2 which provides for such repeal. 
In this regard, the Board has already dis¬ 
approved the credit evaluation proce¬ 
dures contained in the resolution and 
ATC has. In response to Order 72-4-114. 
excluded from its most recent proposal 
those agency and application fee Incre¬ 
ments attributable to credit Investiga¬ 
tions and reports by the ATC staff. More¬ 
over. the provisions of the resolution are 
Intended to be carried out through 
amendments to the basic ATC resolutions 
involved. Accordingly, it appears that no 
useful purpose w*ould be served by keep¬ 
ing the Financial Resolution alive. 

IV. The Board has concluded that the 
increases in annual agency fees and ap¬ 
plication fees as proposed by ATC should 
not be approved. However, it has been 
further concluded that smaller increases 
In such fees are in order and should be 
approved. Our conclusions herein are 
based on the basic premise that agents 
and applicants should not bear the cost 
of administering the agency program, 
and that the costs to be borne by agents 
and applicants should be limited to those 
items which the agents will use in the 
day-to-day conduct of their travel 
agency business as a representative of 
the nation's air carriers. Thus, the Board 
has determined that the air carriers 
should bear the cost of selecting agents 
and administering the agency program, 
and that agents and applicants ^ould be 
required to meet the day-to-day opera¬ 
tional costs of doing business with the air 
carriers. 

The first of these decisions Is based 
upon our conception of the travel agents 
as the alter ego of the carriers for the 
purpose of the sale of air transportation, 
as we recited at length in ATC Resolu¬ 
tion on Travel Agents* Commissions, 
Order 70-12-185. pages 8-7. As such, it Is 
apparent that the selection and retention 
of agents Is a vital and integral port of 
an air carrier's sales activlUes. for which 
reason the costs associated with these 
functions should be borne by the carriers 
involved. We see no reason for applying 
a different policy to the air carriers' bear¬ 
ing the costs of selecting, appointing, and 
retaining agents than we have with re¬ 
gard to their compensating their agents— 
all of these functions arc merely exten¬ 
sions of the carriers' In-house sales ac¬ 
tivities and do not warrant funding from 
other than the principal beneficiaries, the 
carriers. 

On the other side of the coin, there are 
numerous costs which agents should bear 
as necessary to the proper conduct of 
their business. This leads us first to con¬ 
sideration of the annual agency fees. The 
Board will allow a fee of $85 for main 
office locations and $85 for branch office 
locations. Prom examination of Appendix 
B,* page 3. it can be seen that the $85 
amount is In accord with the policies 
enunciated earlier herein. Thus. Uie 


•Appendices A end B filed st part of the 
original document. 
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Board win aUow the carriers to charge 
the agents for those expense Items asso¬ 
ciated with publications and ticketing 
equipment and expect the carrlcix to 
bear the coet of items associated with 
general and administration costs. 

Concerning the individual Items to be 
covered by the aUowable fee it can be 
seen that such items involve materials 
and services for which the agent, in car¬ 
rying out its day-to-day business, should 
have the operational and cost responsi¬ 
bility. In other words, these items, just 
as commission and agency administra¬ 
tion costs are properly assumable by the 
air carriers, are costs which the agents 
should assiune as costs of engaging in 
business. In this connection, in Order 73- 
4-3. April 2^ 1973. the Board denied re¬ 
view of Order 72-12-118 which approved 
a continued temporary annual fee of $50. 
In so doing the Board noted that such 
annual fee was approximately the same 
as the subscription costs to ATC to send 
tariffs to agents. This situation appears 
to remain the same and thus the $48 cost 
to agents does not appear imreasonable.^ 
As to the cost associated with agents’ 
identification plates, processing ticket re¬ 
quisitions. and ticket shipping charges, 
the ATC comments in support of these 
charges appear to be reasonably detailed 
and acceptable. Here again these costs 
cover materials and services which the 
agent should pay for. 

It should be noted that Agreement 
CAB 16874-A31 would eliminate the $300 
maximum payment In effect prior to the 
Board's action permitting the $50 tem¬ 
porary annual fees now in effect. The 
Board's decision herein will allow $300 
maximum payment to lapse. In this re¬ 
gard. the Board realizes that this action 
win increase the annual fees for those 
large firms which have several agency 
locations. However, we feel that the de¬ 
cision is also in accord with the policies 
established herein as each location will 
require the materials and services cov¬ 
ered by the $85 fee." 

With regard to application fees, the 
Board will allow a fee of $77 for each 
new agent and for each additional 
agency location. In addition there win 
be a fee of $4 each for transfers, changes 
of location and changes of name. As In 
the case of annual fees, the Board has 
determined that agents should bear the 
costs of publications and ticketing equip¬ 


*Tbe samo oonchision appears applicable 
to Um $3 cost of Handbook revtotoni included 
In the $4S. 

* The Board alao notes that Agreement CAB 
1S874>A31 eliminates that part of Paragraph 
20 of the ATC Balee Agencry Agreement re¬ 
quiring payment of an Initial annual agency 
fee. This action appears appropriate In that 
the payment of fu^ a fee and an application 
fee as hereinafter approved would result m 
duplicative charges. Xt should be noted that 
an applicant will no longer pay an annual 
fee In the year in which an appllcauon le 
nied for a new agency. If an agent Alee for a 
new location then an annual fee for that lo¬ 
cation will not be neoeeeary for the year in 
which the application waa filed. In thU re¬ 
gard. we expect ATO to make appropriate 
revisions, where neceseary. In the A^ncy Res¬ 
olution and Sales Agency Agreement to In¬ 

sure that Ihie policy is carried out. 


ment smd the carriers should bear the 
cost of the remaining items ite. site In¬ 
spections and reports and general and 
administration costs). Gkxnparing the 
application fees to be approved by the 
Board with those in existence and those 
proposed by ATC.* * it can be seen that the 
allowable fees will be somewhat more 
(with the exception of transfers and 
changes in location which will be re¬ 
duced) thah those currently in effect and 
considerably less than those proposed by 
ATC. It should also be noted that the 
application fees allowed by the Board 
wlU be completely refundable in the 
event the application Is rejected and we 
will expect ATC to revise the agreements 
now before the Board accordingly. 

The application fees to be allowed by 
the Board are to cover essentially the 
same Items as the annual agency fees by 
existing agents. Thus. If a new applicant 
is approved, his application fee will cover 
the cost of materials (ie. identification 
plates and handbook revisions) which be 
will use in his day-to-day travel agency 
business and the services (i.e. distribut¬ 
ing. mailing, packing, handling and 
transportation) associated with obtain¬ 
ing such materials and other materials 
such as tariffs and ticket stock. The same 
holds true for applications with respect 
to new branches, and to a lesser degree, 
ownership changes, location changes and 
name changes. That portion of the ap* 
plication fee covering tariffs. $45. ap¬ 
pears reasonable. In this connection, the 
Board understands that both annual and 
application fees are used to cover mail¬ 
ing costs of tariffs. Thus. ATC is billed 
$45 for the first year for mailing costs 
of tariffs to be issued to new agents and 
new branches, and since new agents and 
new branches will not be paying annual 
fees under the procedures approved 
herein the $45 will be used to cover tariff 
subscriptions throughout the year.** The 
$11 provision in the application fee for 
Travel Agents Handbook cost and revi¬ 
sions also appears reasonable and will 
similarly be allowed by the Board. 

With re8j>ect to the $4 charge for the 
agent’s identification plate ATC advises 
that the carriers now bear this cost. 
However, we believe such plates to be a 
tool used directly in the business of the 
agent and thus a legitimate expense for 
the agent. 

As to the charges for processing ticket 
requisitions and ticket shipping charges 
Included In the proposed ax^lcatlon fees, 
these charges, based on the explanation 
provided by ATC. appear reasonable. In 
this connection, wc note that ATC has 
apparently taken into consideration the 


footnote 2. tupra, 

>* At this time the ATC Taiiff Subscription 
by Agents* Resolution epeclAes thmt annual 
fees are to be used to cover the ooets of In¬ 
dustry paseeoger rules and fares tarUfs. How¬ 
ever. as Indicated earlier. ATC has filed an 
amendment (Agreement CAB 12078-Al) to 
the resolution to provide that the costs of 
the taiiifs shall be defrayed from *‘agenc7 
fees.** This agreement appears In aooord with 
the objectives of the tartfl portions of the 
agency and application fees described herein, 
and. accordingly, we will approve Agreement 
CAB 12078<A1. 


fact that new applicants and new 
branches may* not replenish their ticket 
stock in the first year of operation as 
often as eicisUng agents might, and there¬ 
fore. the application fee Is limited to one 
half the annual fee costs of these two 
charges. This appears proper," 

In light of the foregoing, the air 
carrier members of ATC sliould under¬ 
take revisions in Agreement CAB 16874- 
A31, and any other applicable resolu¬ 
tions. to bring such agreement and reso¬ 
lutions into conformance with the 
Board's determinations herein as to 
proper applicant and agency exiyenses 
and fee levels.” 

V. The ATC comments now before the 
Board Include amendments to various 
sections of the Area Settlement Plan 
which establish the amounts of fees to be 
paid by carriers concurring in the plan. 
Thus, ATC proposes to increo.’je the fees 
paid by lATA-non-ATC carriers and 
non-lATA carriers from $500 to $2,000. 
In addition, the members of ATC Can¬ 
ada conenning in the Pfam would be re¬ 
quired to pay a fee of $2,000 whereas, at 
the present time, they pay no spedfle 
predetermined fee amount. 

At the present time the abot*c-mcn- 
tloned classes of carriers pay, pursuant 
to paragraph 37 of the Settlement Plan, 
the cost of standard ticket stock xn*orated 
on the basis of the number of tickets 
settled under the Plan for each member. 

In addition, each carrier, with the ex¬ 
ception of members of ATC Canada. Is 
required to pay a $500 fee for expenses 
not covered by Paragraph 37. ATC has 
proposed to increase the latter fee to 
$2,000. Howe\*er. in increasing such fee 
ATC has not pxxivided any justifleation. 
In this connection, in Order 72-4-114 the 
Board pointed out that it needed addi¬ 
tional information on. and justification 
for, the Increased carrier fees and the 
purposes for which they would be used. 
However. ATC. in its response to Order 
72-4-114, merely pointed out that the 48 
non-ATC participants in the plan ob¬ 
tained the same bencfits.as ATC mem¬ 
bers (e 47 , utilization of all sales agency 
locations throughout the country as their 
sales outlets a*lthout maintaining their 
own sales oflVees or outlets) at what 
would be a cost of only 25f per sales out- 


^ In the motiitloxui ■ubmltt«d by ATC In 
respotw to Order 72-4-114. ATC bod deleted 
the cost (S89) of a ticket Imprinter from 
the Itemization of expenses to ATC of proc¬ 
essing appllcsilone. *rhus. A*rc asserts that 
It will require the purchase of an Imprinter 
by the applicant only when the applicant 
does not have on Imprinter and In such 
coses payment Is mode to ATC rather than 
the manufacturer os ATC commits for the 
Imprinters In bulk and therefore effects a 
savings to the purchaser. A8TA In Its com* 
menu questions the $80 figure and asks what 
ATC pays lor the imprinter. The Board has 
been advised by ATC that the price It pays 
for the Imprinter Is $89 and that the oi^nt 
Is free to purchase the Imprinter directly 
from the manufacturer If he wishes. 

»As the voiioua cosU associated with site 
InspeetlonB and reporU which were to be In- 
clnded In the application fee os proposed by 
ATC win be disallowed os expensee of the 
carriers, there would be no purpose eerved In 
dlecusslng the euhstontlvs aspects of sucli 
costs. 
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let The ATC went on to elaborate on the 
benefits the carriers would derive from 
the payment of their fees for participa¬ 
tion in the plan without providing in¬ 
formation as to the specific ATC expenses 
that would be covered by such fees. Thus, 
ATC explained that the fees would be 
applicable to the current operating costs 
of the Plan and to defray, partially, the 
expenses of those ATA departments 
which administer the Plan. In addition. 
Agreement CAB 16374-A31 would have 
the aforesaid fees treated In the same 
manner as agency application fees <te. 
defraying the costs of the agency pro¬ 
gram). However, no information as to 
what specific costs of the program would 
be covered by these fees or how the 
amount of the fees was arrived at was 
submitted by ATC. In this connection, we 
note that the lATA, non-ATCJ par¬ 
ticipants have some say in the activities 
of the Interconference Area Settlement 
Plan Committee (lASPC) whereas the 
non-IATA participants who pay the same 
fee do not participate In the TASPC. 

In addition to the foregoing, the Board 
notes that the ATC now has in effect a 
resolution (Agreement CAB 16a74-A30> 
which provides for the addition of a new 
paragraph to the Settlement Plan and 
the establishment of a bu^et by the 
lASPC to provide for expenditures for 
other than specific items listed in para¬ 
graph 37. with assessment to members 
on the basis of (a) 50 percent distributed 
equally to all members and (b> 50 per¬ 
cent prorated to members In propor¬ 
tion to the number of tickets settled 
under the Plan. Moreover, the Board 
understands that the classes of carriers 
referred to above arc considered as mem¬ 
bers for puiposcs of Agreement CAB 
16874-A30. 

In light of the foregoing, the Board is 
unclear as to the specific purpose of the 
carrier fees In question and the method 
of their determination and their alloca¬ 
tion, Therefore, the Board requests the 
air carrier members of ATC to provide 
a complete explanation of those fees (l.e., 
those fees payable by non-ATC carriers 
concurring In the Area SetUement Plan 
pursuant to Paragraph 33 thereof) In¬ 
cluding but not limited to the following: 
what specific expenses associated with 
the ATC agency program are to be cov¬ 
ered by these fees; how do these expenses 
differ from those referred to in Appendix 
A and B* hereto with respect to the 
proposed ATC expenses to be covered by 
the ATC proposed agency and appllca- 
tion fees; what is the exact method of 
dciermlning the amount of the fees ex- 
l5ting and proposed to be paid by the 
carriers in question: how docs, or will. 
Agreement CAB 16874-A30 affect the 
computation of the partlcipaUon fees for 
the carriers in question? In answering the 
(oregolng it is requested that the basis 
for each expense item be provided and 
the nature of each such Item. It is also 
requested that all other information 
necessary for complete understanding of 
these fees be provided. In addition, it is 
requested that complete justification and 


information be provided for Agreement 
CAB 16874-A30, Including the specific ex¬ 
penses to be covered thereby. 

In light of the foregoing, the Board 
does not find that the agreements ap¬ 
proved herein, to the extent so approv^. 
are adverse to the public Interest or 
othera'ise in violation of the Act, and. to 
the extent disapproved, the Board does 
find that the agreements herein are ad¬ 
verse to the public interest.** 

Accordinfflv, it is ordered. That: 

1. Agreements CAB 20727-A2. and 
12076-Al be and they her^y arc 
approved; 

2. Agreements CAB 5044>A158 and 
16874-A31 be and they hereby are disap¬ 
proved to the extent they would (a) 
establish ATC annual agency fees and 
application fees in excess of those levels 
indicated herein as proper; (b) revise 
the manner in which annual and applica¬ 
tion fees are determined and the purposes 
for which such fees shall be used; and 
(c) make the revised application fees 
applicable to Canada; 

3. Agreements CAB 5044-A158 and 
16874-A31 be and they hereby are ap¬ 
proved to the extent they will, upon 
proper revision, as Indicated by the Board 
herein, provide for (a> annual agency 
fees and application fees as determined 
by the Board hefein; <b) methods of de¬ 
termining annual and application fees 
and the purpose of their use as deter¬ 
mined by the Board herein; and (c) all 
other Board determinations herein and 
all other changes which arc necessary to 
correct technical errors In the agree¬ 
ments as submitted or Inconsistencies 
with the Board's determinations herein; 

4. Action on those provisions of Agree¬ 
ment CAB 16874-A31 proposing increases 
in the amounts of annual fees paid by 
carriers concurring in the Area Settle¬ 
ment Plan and the purpose for which 
they shall be used be and it hereby Is 
deferred: 

5. Action on Agreement CAB 16874- 
A30 be and it hereby Is deferred; 

6. The air carrier members of ATC 
shall within 60 days from the date of 
this order (a) file amendments to Agree¬ 
ments CAB 5(>44-Al5S and CAB 16874- 
A31 revising such agreements to conform 
to the principles with respect to, and 
amounts of. ATC annual agency fees and 
ATC application fees as set forth herein 
by the Board; (b) file the information 
requested herein with respect to the pro¬ 
posed increases in non-ATC carrier fees 
for parUcipaUon in the Area Settlement 
Plan; and <c) file the Information re- 



** ASTA. In Its comments on the sgreements 
now before the Board, aseerts that the Board 
should not approve the proposed program 
until completion of the ATC Bylaws In* 
vestiffaiion, (Docket 23542). The Board does 
not believe that such Investigatloa Is the 
proper vehicle for determining the amount 
of applicant and agency fees, or that this 
docket should be deferred any further to the 
extent It la possible to go forward at this 
time. 


7. The Motion of AAA herein to with¬ 
draw comments be and it hereby is 
granted; 

8. To the extent not granted herein, 
all outstanding requests be and they 
hereby are denied; and 

9. This order shall be served upon the 
Air Traffic Conference of America, Uie 
American Society of Travel Agents, the 
Association of Retail Travel Agents, 
American Automobile Association, and 
the Department of Justice. 

Tliis order shall be published In the 

FKDXEAt RCGISTKII. 

By the Civil Aeronautics Board. 

(sxALl EowriK Z. Holland. 

Secretary. 
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(Docket No. 253731 
.4IR WINDSOR. LTD. 

Notice of Postponement of Prehearing 
Conference and Hearing Regarding For¬ 
eign AJr Carrier Permit Application— 
Canada-United States—Casual, Occa¬ 
sional. or Infrequent Service 

Upon consideration of the request of 
Air Windsor. Limited, by letter dated 
August 21. 1973. the prehearing confer¬ 
ence and hearing in this proceeding pre¬ 
viously assigned to be held on Septem¬ 
ber 12. 1973 (38 PR 22178. August 16. 
1973), ore postponed to September 26, 
1973, at 10 ajn. (local time) in Room 701. 
Universal Budding. 1825 ConnecUput 
Avenue NW„ Washington. D.C„ before 
Administrative Law Judge Hyman 
Goldberg. 

Dated at Washington. D.C., August 28, 
1973. 

(sKALl Ralph L. Wissx. 

Chief Administrative Law Judge. 
(PR Doc.73-18850 POed S-31-73;8:46 Am| 


CHICAGO DEPARTMENT OF AVIATION 
Notice of Meeting 

Notice is hereby given that a meeting 
with the Chicago Department of Avia¬ 
tion wiU be held on September 25. 1973, 
at 2:30 p.m, (local time) in Room 1027, 
Universal Building, 1825 Connecticut 
Avenue NW.. Washington. D C., to ac¬ 
quaint the Board with iU conUnued ef¬ 
forts to improve Midway Ainwit airline 
scheduling. 

Dated at Washington. D.C.. August 29. 
1973. 

iscAL] Edwin Z, Holland, 

Secretary. 

|PR Doc.73-18851 Plied a-Sl-73;8:45 am| 


(Docket No. 25587) 

CHICAGO-LOS ANGELES FARE 
REDUCTIONS CASE 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal AvlaUon Act of 
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1058. as amcndcct that a hearing in the 
above^entitled proceeding will be held on 
September 19, 1973. at 10 ajn« (local 
time), in Room 1031, Universal North 
Building, 1875 Connecticut Avenue NW„ 
Washington, D.C., before the undersigned 
AdministniUve Iaw Judge. 

For information concerning the issues 
Involved and other details in this pro¬ 
ceeding, Interested persons are referred 
to the prehearing conference report 
served on August 1,1973, and other docu¬ 
ments which are in the docket of this 
proceeding on file in the Docket Section 
of the Civil Aeronautics Board. 

Dated at Washington, D.C., August 29, 
1973. 

LsicalI Milton H. Shapxso, 
AdministreUtve Law Judae, 
IFH Doc.73>18849 FU^d 8-31-73:8:4S ami 


COMMITTEE FOR PURCHASE OF 
PRODUCTS AND SERVICES OF 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT UST 1973 
Addition to List 

Notice of proposed additions to the 
Initial Procurement list, August 26, 1971 
(36 PR 16982), was published In the 
Fkocral RgotSTEH on December 14, 1972 
(37 FR 26626). 

Pursuant to the above notice the fol¬ 
lowing commodity is added to Procure¬ 
ment List 1973, March 12, 1973 ( 38 FR 
6742). 

ComfooiTT 

CLASS 6230 Prict 

Light, Miurker. Distress (HP) 

6330-007-6209 ..EA. flO.72 

By the Committee. 

Charles W. Plktcuer, 
Executive Director. 
(FR Doc.73-18611 FQed 6-31-73:8:46 sm] 


PROCUREMENT UST 1973 
Additions to Ust 

Notice of proposed additions to the 
Initial Procurement LIsL August 26,1971 
(36 FR 16962), was published in the 
Federal Register on December 14. 1972 
(37 FR 26626). 

Pursuant to the above notice the fol¬ 
lowing commodities are added to Pro¬ 
curement List 1973, March 12, 1973 (36 
FR 6742). 

COMMODTTIBB 

Clast 6532 Price 

Cloth iDf. OperAtlng Room (JO) 

6633-335000 _EA. 64.71 

6633-336010 _KA, 4.06 

6633-173-3506_EA. 3.67 

6533-173-3507 _ EA, 2. 67 

6533-173-3600 _EA. 3.74 

6633-936000 _ EA. 4.17 

6633-036010 _EA. 3. 64 

Class 7690 
Decalcomanls (RP) 

7600-310>0308 _HD. 634.61 

7600-^856-3405 _HD. 14.63 


7600-856-3366 _HD. 14.63 

7690-328-0507 _HD. 50.50 

7600-330-0204 _HD. 50.50 

7600-667-0663 _HD. 11.33 

By the Committee. 

Charles W. Fletcher, 
Executive Director. 
IFR Doc.73-186ia FUed 6-31-73;8:45 am] 


PROCUREMENT UST 1973 
Notice of Proposed Additions 

Notice is hereby given pursuant to sec¬ 
tion 2(a) <2) of Public Law 92-28; 65 
8tat. 79, of the proposed additions of 
the following comm(klitie8 and service 
to Procurement List 1973, March 12,1973 
(38 FR 6742). 

CoMMoomxs 

CLASS 7340 

Forte (PUstlos—Heavy Duty) 

7340-033-1316 

KoUe (Pleetlo—Heavy Duty) 

7340-023-1316 

Spoon (PlosUo—Heavy Duty) 

7340-023-1317 

CLASS 7360 

Plastic Knife, Fork, and Spoon In Cello¬ 
phane Bog 
7360-634-4600 

SnvxcB 

WDUSTBJAL CLASS 7231 

Mailing Service 

UB. Department of Agriculture 

Washington, D.C. 

Comments and views regarding these 
proposed additions may be filed with the 
Committee on or before Oct. 4, 1973. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase of Products and Services of the 
Blind and Other Severely Handicapped, 
2000 Fourteenth Street North, Suite 610, 
Arlington, Virginia 22201. 

By the Committee. 

Charles W. Fletcher. 
Executive Director. 
(FR Doc.73-18618 FUed 6-31-73:8:45 am] 


PROCUREMENT UST 1973 
Notice of Proposed Additions 

Notice is hereby given pursuant to 
section 2(a)(2) of Public Law 92-28; 
85 Stat. 79. of the proposed additions of 
the following Military Resale Commod¬ 
ities to Procurement List 1973, March 12, 
1973 (38 FR 6742). 

COMMODmXS 

Clast 7920 

Mop, Block Sponge, Automatic 
7020-B510-423 

BcXlU tor Mop, Block Sponge, Automatlo 
7930-B510-433 

Comments and views regarding these 
proposed additions may be filed with the 
Committee on or before October 4, 1973. 
Communications should be addressed 
to the Executive Director, Committee 
for Purchase of Products and Services of 
the Blind and Other Severely Handi¬ 


capped, 2009 Fourteenth Street North* 
Suite 610, Arlington, Virginia 22201. 

By the Committee. 

Charles W. Fletcher. 

Executive Director. 

(FR Doo 73-18614 Filed 8-31-73:8:45 am] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 

Notice of Public AvaiUbility 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from August 20 through Au¬ 
gust 24.1973. 

Note.—A t the head of the listing of sUte- 
ments received from each agency Is the name 
of on individual who con answer questions 
regarding those statemento. 

DcPAjmccKT or Aorxcultuxs 

Contact: Dr. Fred R lEchlrley, Acting Co¬ 
ordinator, Environmental Quality AoUvlUes, 
Office of the Secretary. US. Deportment of 
Agriculture. Room 331-B. Administration 
BuUding, Washington, 0.0. 20250 203--447-> 
8965. 

FOREST S E RV IC E 

Draft 

Boundary Waters Canoe Area Plan. Su¬ 
perior NP. 08/16, Cook. Lake, Bt. Louis Coun¬ 
ties. The proposed action le the development 
and Implementation of a land use manage¬ 
ment plan containing management direction 
and policies for the odministraUon of the 
1,030.000 acre Boundary Waters Canoe Area 
(54 psgee). (ELR Order No. 31356.) (NT18 
Order No. SIB 73 1366-D,) 

SOIL COKSEmVATIOK SXEVICX 

FffUli 

Norge Creek Watershed. Hopkins County, 
Ky„ August 31. The statement refers to a 
proposed flood protection project on the 4,306 
acre watershed. Project measures include 62 
miles of channel works. Beventy scree will 
he committed to the ocUon (39 pages), Com- 
menu mode by: U8DA, COE. DOI, and HEW. 
(ELR Order No. 31393.) (NTZ8 Order No. £18 
73 1893-F.) 

Atomic Evesgt Commission 

Contact: For Non-Regulatory Matters: Mr, 
Robert J. CaUin, Dtrector, Division of Envi¬ 
ronmental Affairs. Washington. DC. 30646, 
203-973-5391. For Regulatory Matters: Mr. 
A. Olombusso, Deputy Director for Reactor 
Projecta, Directorate of Licensing. 303-973- 
7373, Washington. DC. 20545. 

Pinal 

Grand OuU Nuclear Station, Units 1 and 2, 
Claiborne County. Miss., August 22. The pro¬ 
posal la the Issuance of a constructloii permit 
to the Mississippi Power and Light Co. The 
station will employ Sdenticol boiling water 
reactors, each producing 3^33 BfWt and 1290 
MWe (net), with future levels of 4.035 MWt 
and 1260 MWe anticipated. GooUng will be 
through wet* natural-draft towers, srlth 
36,000 g.pjn. of the 56,000 g.pjn. flow of 
Mississippi River water being consumed 
through evaporauon and drift. The 3200 acre 
site Is primarily wooded: construction ac¬ 
tivity wOl disturb 345 acres. Removal of vege¬ 
tation will promote eroelon, sritb adverse 
effect to OIn and Hamilton Lakes (approxi¬ 
mately 350 pages). Comments mode by: AHP, 
UBDA, COE. DOC. DOI. DOT, FPC, HEW, 
EPA, and Bute agencies. (BLR Order No. 
31396.) (NTX8 Order No. EIS 73 1396-P.) 
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Dcfajitmskt or Commzsck 

ConUct: Dr. Sidney R. Oaller. Deputy Aa* 
6irt»nt Secretary for BnYironmenUl Aifalre. 
OeparUnent of Oommeroe, Washington, D.O. 
20290. 202-007-4335. 

Find • 

Importation of South African Pur Seal* 
skint, August 20. The statement considers a 
request from the Pouke €k>inpany. a major 
VS. fur proceesor, for an aoonomic hardship 
exempiloo from the moratorium, and possible 
a a'alrer of the moratorium on the Importa- 
tk>n of marine mammals into the United 
Statat under provision of the Marine Mom* 
mal Protection Act of 1972 (PI«. 02-522). 
The National Marine Plshortes Service Is In- 
vesUgaMng the feasibility and the dealrabUlty 
of aUoaring Importation Into the United 
States of South African owned slUns from 
the South African fur seal harvest. The sole 
Impact of the action Is sock>-eoonomle (89 
pages). Comments made by: USDA. DOL. and 
concerned oltboens. (ELR Order No. 31380.) 
(NTIS Order No. EX6 78 1380-P.) 

DETAaTlCKKT OT DCTENaS 

aascT COSTS 

Contract: Mr. Prancls X. Kelly, Director. 
Office of Public Affairs, Attn: DAKN-PAP. 
Office of the Chief of Engineers. U^. Army 
Corps of Engineers, 1000 Independence Ave¬ 
nue SW.. Washington, DC. 20314. 
2O2>893-7108. 

Draft 

Kem River, California Aqueduct, Kern 
County, Calif., August 17. The proposed proj¬ 
ect to a flood control project consisting of a 
concrete chute, gate structure and sedi¬ 
mentation basin located on the Kem River 
In the San Joaquin Valley. The project will 
require 60 acTM of land. (28 pages). (ELR 
Order No. 81372) (NTIS Order No. KIS 73 
1372-D.) 

Oklawaha River Basin, Pour River Basins, 
Florida, August 20. The proposed project to 
the reconstruction of the levee and deepening 
of Canal C-231 from Lake Oriflln to Moes 
Bluff, and oonstruotlon of levee Lr-211. The 
project will allow a greater storage of water 
In Lake Apopka and a higher dtocharge capac¬ 
ity for C-231. Adverse impacts are: increaaed 
turbidity, lost of fish and wildlife habitat. 
loM of 48 acres of timber and pasture land. 
Increased eroeUm. and alteration of aesthetic 
q ^ltl sa (82 pages). (ELR Order No. 31375.) 
(NTIS Order No. SIS 73 1375-D.) 

Jekyll Island Beach Erosion Control. Geor¬ 
gia, August 10. Pros>oaed to the restorsUon 
and periodic nourishment of 27.000 feet of 
ocean beach, and the construction of a 
IDOO' rubblastone terminal groin. There will 
be disruption to benthic, plankton, and 
nekton communities during coostruetkm. 
and after oonstrucilon there will he an In¬ 
creased mortality rate of young loggerhead 
soa turtles (Savannah Dtotrict) (47 pages). 
(ELR Order No. 81815.) (NTIS Order No. EIS 
73 1315-D.) 

Wolf and Jourdan Rivers. Mississippi. Au¬ 
gust 13. The propoeed actions are the chan¬ 
neling and dredging of 1.8 mllee of the mouth 
of the Wolf River and 2 miles of the Jourdan 
River. The project will increase turbidity and 
cUmlnate fish and crab habitat and aquatic 
urgatusms (48 pages), <ELR Order No. 81835.) 
(Nns Order No. EIS 73 1S35-D.) 

Beach Erosion ControL Presque lale Penln- 
Pa.. August 15. The proposed project to 
the cotutnicUoa of three partial breakwaters 
the north shore of Presque Isle State 
PwE. to control beach erosioo. The project 
win destroy some lake bottom habitat, dls- 
J[upt recreation, and affect the littoral drift 
« ^ndspiu at OuU Point, thus disrupting 
'tolque ecological processes (118 pages). (KLR 


Order No. 31354.) (NTIS Otdsr No. ElB 73 
1354-D.> 

Buckeye Pipeline Co., Pipeline—Delaware 
River, several counties in Pennsylvania and 
New Jersey, August 16. The project Is the 
constmctlon of a QO-lnch dlamter. subter¬ 
ranean pipeline from IJnden. New Jeney to 
Macungie, PennsylTanla, involving river 
croaMng portniu for the Delaware River, Del¬ 
aware and Raritan River Canal, the Mlllstooe 
River, the Raritan River and the Rahway 
River. A total of 74A miles of pipeline would 
exist. Increased turbidity, loss of aquatic life, 
flora and fauna would occur. Er^on and 
sedimentation wUl increase. An adverse aes¬ 
thetic Impact wlU exist and possible pipeline 
ruptures and leakages will occur (72 pages), 
(KLR Order No. 81355.) (NTIS Order No. EIS 
73 1355-D.) 

Sootts Creek. North Pork Scotts Creek. 
Newberry County, SC., August 23. The pro¬ 
posed project conslsU of clearing and snag¬ 
ging In Sootu Creek and tu tributary North 
Fork Sootu Creek, for a total of 242 miles. 
Two bridges will be replaced. Increases In 
water turbidity and sedimentation will occur 
(11 pages). (ELR Order No. 81400.) (NTIS 
Order No. EIS 73 1400-0.) 

Aubrey Lake. Elm Pork, Trinity River, Den¬ 
ton. Oooke, and Grayson County. Tex., Au¬ 
gust 18. The propoeed project to the construc¬ 
tion of Aubrey Lake for water supply, flood 
control, recreation and fish and wildlife. A 
total of 43J»00 acres of land. 71 acres of 
stream and 43 miles of stream will be Inun¬ 
dated. The project win displace 280 resi¬ 
dences. one cemetery azkd InundaU 28 pre- 
htotorlo and historic sites. Adverse ImpacU 
stemming from the project are: loss of agri¬ 
cultural and timber land: loss of aquatic and 
wildlife resources (extensive damage wUI oc- 
ctn* upon amphibians, reptiles, 
upland wild and game birds (339 pages). 
(ELR Order No. 31384.) (NT18 Order No. SIS 
73 1384-D.) 

Taylors Bayou, Jefferson (bounty, Tex.. Au¬ 
gust 21. The proposed project wilt provide 
flood control and maj^ drainage in the 
Taylors Bayou WaUrshed. Features include 
enlarging IB mUee of the Gulf Intraooastal 
Waterway, an outfa ll canal from Taylors 
Bayou to the OIWW. Included is a diversion 
o h a n n e l from the lower channel to OIWW, 
and a gated structure In the diversion chan- 
neL Spoil will affect 2^13 acres of land in¬ 
cluding 825 acres of coastal wetlands. An 
addiUooal 1.810 aoree of land wlU be con¬ 
verted from land to water use. Dredging will 
increase turbidity. A substantial loss of flsb 
and wildlife habitat will occur (45 pages) • 
(EUl Order No. 31394.) (NTIS Order No. EIS 
73 1394-D.) 

Find 

Arkansas River and Tributaries. John Mar¬ 
tin Dam. August 20. The pr oposed project 
Involves the study for the Arkansas River 
Ploodway—Brewster to Florence. Florence, 
Portland. Pueblo. La Junu Flood Protection 
Projects and the Fountain Dam and Lake. 
Construction includes jetties, levees, flood- 
walls, da m s and channelization measures. 
Adverse Impacts are: Florence. Portland, 
Pueblo and La Junta—loss of fish and wild¬ 
life (game birds); Arkansas River Flood¬ 
way—loss of fish and wUdllfe and sesthetlc 
qualities; Fountain Reservoir—loss of wild¬ 
life. excessive eutrophication of the F>un- 
taln Lake, dk^laoement of 75 famUles and 6 
businesses and loss of 7,140 acres (133 pages). 
Comments made by: USDA, EPA, PPC. HEW, 
DOI, DOT. DOC. State and local agencies and 
concerned oUiaens. (ELR Order No. 31378.) 
(NTIS Order No. EIS 73 1378-F.) 

Supplement. Blue Marsh Lake Project. TMl- 
pebocken Creek. Berict County, Pa. The proj¬ 
ect to the construction of the Blue Marsh 
Reservoir, consisting of an earth and rock- 


flU dam 98 feet high. The reservoir will be 
8 miles in length and 980 acres. A total of 
5B70 acres of land will be acquired. Relo- 
catloos will include 100 famlllea, 8 miles at 
rosd, 28 m il es of power lines, 14.7 miles of 
telephone lines. 25 miles of oil pipelines and 
2 historical sites. Major adverse impacu are 
loss of land, wildlife, and aesthetic quality. 
Increased concentrations of arsenic and other 
nutrtente in the lake wUl accelerate eutro¬ 
phication and possibly create other poten¬ 
tially hazardous conditions. The statement 
to a supplement to a fliud statement received 
on April 18. 1971 (197 pages). (ELR Order 
No. 81333.) (NTIS Order No. EIS 73 I333<P.) 

DcTAinaNT or Iirmioa 

Contact: Mr. Bruce Blanchard, Director, 
Kovironmental Project Review, Room 7280, 
Department of the Interior, Washington, O.C. 
20240. 203-343-3801. 

Find 

Allamuchy Mountain State Park. Sussex 
and Warren Counties, N,J., August 24, The 
statement refers to the propoeed granting of 
a requeet by the Stats of New Jersey for 
a s s i siancs from the Federal Land and Water 
Conservation Fund In purchasing 3.804.0 
acres to be added to the park. Approximately 
2.800 acres would be left In iU natural sUte 
for low intensity recreational use. A AX area 
will be developed in the future (approxi¬ 
mately 80 pages). Commen to ma de by: USDA. 
COE. DOL DOT. EPA, and HX7D. (SLR Order 
No. 31403.) (NTIS Older No. EIS 73 1403-F.) 

suasAU or izclaiiattom 

Draft 

Hayden-Ault 345 kv Transmission Une, 
Colorado River, several counties in Wyoming, 
August 21. The proposed project entails the 
oonstructloa of 180 miles of 345-kv trans¬ 
mission Une from Hayden. Colorado to Ault, 
Colorado and a new 345-kv substation near 
Ault. A total of 8B60 acres of land wlU be 
acquired for right-of-way. Loss of vegetation 
and wildlife habitat will occur (108 pages). 
(ELR Order No. 31395.) (NTIS Order No. EIS 
73 1395-D.) 

CurecanU-Shlprock Na 2 23(>-kv Transmls- 
sloo Line. New Mexico and Colorado. Au¬ 
gust 17. The action constoto of the construc¬ 
tion of the Curecantl-Shiprock No. 2 23()-kv 
Transmission Line. Lost Canyon 89/115/230- 
kv Substation, and the necessary terminal 
facilities. The line would be 152 miles in 
length, use 15 acres of land at structure sites 
and 9 miles of new roads. Adverse impacts 
stemming from the project are: construction 
over the Cimarron River. Uncompahgre River, 
San Miguel River and Dolores River, thus ad¬ 
versely affecting aquatic hablut, disrupting 
wildlife habitat for 125 miles, and intemipt- 
Ing tha drainage patterns along the 125 mile 
corridor (98 pages). (KLR Order No. 31388.) 
(NTIS Order No. E18 73 1368-D.) 

Suppleokent. Auburn Folsom South Unit, 
Supplement, several counties In Callfomia, 
August 8. The document Is a supplement to 
the final environmental Impact statement for 
the Auburn Fotoom South Unit, Ontral Val¬ 
ley Project, filed November 13. 1972 (ELR 
Order No. 5818: NTIS Order No. ELB 72 
5818-F). Response to commento on the finsl 
statements and new or updated InformaUoo 
on power aooompltohments to provided (395 
pages). (ELR Order No. 31303.) (NTIS Order 
No. KIS 73 1303-F.) 

smtXAV or sroars nsunnes aivd wilouts 
Draft 

Oregon Islands Wilderness Area, several 
counties in Oregon, August 17. The proposal 
recommends that 28 undisturbed Oi^gon 
Coastal Islands and island groups be desig¬ 
nated wilderness within the National Wilder¬ 
ness P r es erv a tion System. The proposal fur- 
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ther recommends tlmt 27 MldltlonAl lalande. 
25 In pubilo domain and two withdrawn aa 
•ca Hon refuses, be made wlldemesa when 
withdrawal part of the Oregon Islands Na¬ 
tional Wildlife Refuge Is completed. The pro¬ 
posal contains approximately 546 acres. The 
Islands are distributed along 307 miles of 
Oregon coastline. An adTsrse Impact Is the 
committment of resources to the wilderness 
claaslllcatlon (37 pages). (ELR Order No. 
31360.) (NTIS Order No. E18 73 1362-0.) 

KATtOKAL TASK SSSYtCX 

Big Thicket National Biological Reserve, 
several counties in Texas. August 17. The 
legislative proposal would sstablish a 66.000 
acre Big Thicket National Biological Reserve 
in Hardin. Jefferson. Orange. Jasper. Polk and 
TVler Oounties In Texas. A total of 100 peo¬ 
ple will be displaced. An Increase In the 
tourist Industry would occur (37 pages). 
(ELR Order No. 31367.) (NTIS Order No. BIS 
73 13C7-D.) 

Natiohal AJcaoNAtmcs akd SrAcx 

AOMIKlSTSATIOIf 

contact; Mr. Ralph E. Cushman. Special 
Assistant. Office of Admlnlstratton. NASA. 
Washington. D C. 20546. 202-262- 8107. 

Final 

Oahfomla. August 24. The statement re¬ 
fers to a subsidiary project of the Space 
Shuttle Program (for which a statement was 
nied July 25. 1272. BLR Order No. 4232, NTIS 
Order No, EIS 72 4232-F). Involved here U 
the establishment of a Main Engine Compo¬ 
nent and Subsystem Tsai Site at Air Force 
Plant 57, Santa Susana. Systems provided 
under the Apollo Program are capable, with 
xnodlffoatkms. of supporting the testing re- 
quiremenU. Increased noise levels generated 
by the tests will affect surrounding commu¬ 
nities (82 pages). Comments made by: DOD. 
DO!. HUD. State and local agencies. (ELR 
Order No. 31404.) (NTIS Order No. EIS 73 
1404-F.) 

DKPAaTMXNT or TkAJfSPOaTATIOW 

Contact; Mr. Martin Convlsser. Director. 
Office of Environmental Quality, 400 7lh 
Street 8W.. Washington. DC. 20590. 202- 
466-4357. 

ysmOUL MlCflWAT AOMINISTXATION 

Draft 

Lee County Route No. 53. Lee County. Ala.. 
August 20. Propoeed Is the improvement of 
County Route 53. Wire Road, from south¬ 
west of the Auburn City limits to Sanford 
Avenue. Project length is 264 miles. Approxi¬ 
mately 60 acres will be acquired for right- 
of-way (10 pages). (ELR Order No. 31385.) 

(NTIS Order No. KIS 73 1385-D.) 

Pbrt Weaver Road. Honolulu County. 
Hawaii. August 20. The statement refers to 
the propoeed improvement of Fort Weaver 
Road from the Intersection of Interstate 
Route H-l and Kunla Road to the boundary 
of the National Oceanic and Atmospheric 
AdmlnlstrstloD Observatory at Bwa Beach. 
Project length Is 5.8 mUes. Seventy-seven 
acres of cultivated sugar cane land would be 
converted to highway use. Adverse tmpacu 
include displacement of people, airborne 
dust during construction, and possible soil 
erosion (95 pages). (ELR Order No. 31388.) 
(NTIS Order No. BIS 73 1388-D.) 

1-410, several counties In Louisiana. Au¬ 
gust 15. The project u the construction of 
25 8 miles of a 54.0 mile Interstate 410 route. 
The facility wUl be slx-laned and with con¬ 
trolled access. A total of 930 acres of land 
will be acquired. Displacements Include one 
buslnesa and 57 famUies. The Westwego Air¬ 
port wUl be affected with three airplane 
hangers, one small office, the main building. 


the Sperry Rand building and other buildings 
and tanks relocated, ne facility wUl tra¬ 
verse 3 major strsams increasing water pol¬ 
lution. Other adverse Impacts stemming 
from the project are loss of land, changes 
In ground hydrology, and increased air and 
noise pollution levels (approximately 300 
pages). (ELR Order No. 31342.) (NTIS Order 
No. BIS 73 1342-D.) 

1-15, Dllllon South and DlUlon Connector. 
Beaverhead County. Mont.. August 16. The 
proposed project is the construction of 6.6 
miles of 1-15 (Dllllon South-DUlton South 
Connector). Two hundred and forty acres of 
sgrlcultural land will be obtained for right- 
of-way. The project will traverse the Black- 
tall Creek causing Increases In water pollu¬ 
tion (22 pages). (ELR Order No. 31362.) 
(NTIS Order No. EIS 73 1362-D.) 

SR 14 and SR 44. Bernalillo County, New 
Mexico. August 17. The propoeed project 
consists of Improvement of SR 14 for 6 miles 
and SR 44 for 0.6 mile. The project will 
displace 7 families and 3 busi ne ss e a. Increases 
in air and noise poUuilon will occur (38 
pages). (ELR Order No. 31365.) (NTX8 Order 
No. EIS 73 1S66-D.) 

N.T. Route 13. Ithaca to Cortland. Tomp¬ 
kins cmd Cortland Counties. N.T., August 20. 
Proposed Is the reconstruction of approxi¬ 
mately 20 miles of N.YJB. Route 13 from 
Warren Road In the Town of Lansing to X-81 
In the Town of CortlandvlUe. The amount of 
land acquired and the number of families 
and businesses displaced will depend upon 
the route selected. Adveiwe Impact to wild¬ 
life and bog swamp areas and to trees and 
vcgeution will occur (115 pages). (ELR 
Order No. 31382.) (NTTS Order No. EIS 73 
1380-D.) 

N.T. Route 31, Wayne County, N.T., Au¬ 
gust 20. The propoeed project consists of the 
improvement of approximately 206 miles of 
a section of Route 31. from the Wayne- 
Monroe County line to Route 14 In the Vil¬ 
lage of Lyons. Adverse effects are the acqui¬ 
sition of land for right-of-way, the loes of 
hornet and farma. construction disruption, 
and Impacts to wildlife and ecological sys¬ 
tems (165 pages). (BLR Order No. 31300.) 
(NTIS Order No, EIS 73 1300-0.) 

State Route 800. Monroe and Belmont 
Counties. August IS. Proposed Is the relo¬ 
cation and Improvement of a portion of 
State Route 800 between BarnesvUle and 
Woodsllekl. The project consists of a two- 
lane highway, approximately 16.5 miles in 
length. Adverse effects of the action are the 
loss of farmland: loss of a small amount of 
woodland: and the taking of 22 residences. 
7 farm operations, and 1 business. Five acres 
of Section 4(f) land are required from the 
Monroe Lake SUte WHdllfe Area (33 pages). 
(ELR Order No. 31336.) (NTIS Order No. KIS 
73 1336-D.) 

1-78. Haafsvllle to BUll Valley, several 
counties in Pennsylvania and New 
Jersey, August 22. The proposed project Is 
the construction of a portion of 1-78 from 
HaafsvUle. Pennsylvania to Still Valley, New 
Jersey. Depending upon alternate chosen the 
facility will be 286 to 32 mUes In length and 
will acquire 70 to 252 acres of Class I Isrm* 
land and 404 to 265 acres of Clast 2 farmland. 
Relocations will involve 301 to 870 families, 
34 to 76 businesses. 6 farms. 5 non-profit oc- 
ganlxaUons. 3 churches and 1 school. Land 
from 2 public parks will be acquired. Other 
adverse impacts are; loss of wildlife and In¬ 
creased air and noise pollution levels (72 
pages). (BLR Order No. 31327.) (NTIS Order 
No. EIS 73 1327-D.) 

UB. Highway 60. Farmer and Castro Coun¬ 
ties, August 15. Proposed Is the improvement 
of 14 j 8 miles of UjS. 60 from Friona to the 
Deaf Smith County line. The project will 
provide a four lane, divided facility with de¬ 
pressed median. Approximately 203 acres of 


agrtcultiiral. residential and commercial land 
wUl be eommittod to right-of-way (13 pages). 
(ELR Older No. 31346.) (NTIS Order No. 
EIS 73 1346-D.) 

Final 

Tutulla Perimeter Road. Aua to* Afono. 
8ua Oouiiiy, American Somoa, August 20. 
The proposed project Is the construction of 
the Aua to Afono road In 8ua County on 
Tutulla Island. Length Is 26 miles. The 
project wlU acquire agricultural and timber 
land, and will introduce air and noise pollu- 
tlon where It does not exist (approximately 
100 pages). Comments made by: U8DA. 
DOI. DOT, EPA. and American Somoa. (ELR 
Order No. 81383.) (NTIS Order No. EIS 73 
1383 P.) 

Route 40. New Haven County, Conn., Au¬ 
gust 20. The propoeed project consists of the 
construction of the Boulevard Bridge and 
approaches to the Penn Central Railroad In 
New Haven. Project length Is 06 mile. Pour 
families will be displaced (72 pages). Com¬ 
ments made by: U8DA. COE. DOC. DOI, EPA, 
HEW. HUD, OEO. and SUte agencies, (ELR 
Order No. 31386.) (NTIS Order No. EIS 73 
1366-F.) 

SUte Rood 24. Alachua County. Pla., Au¬ 
gust 20. The proposed project provides for 
the construction of an Interchange at SUte 
Road 24 and X>75. six lanlng of SR 24 to 
aW 23rd Terrace, four lanlng SR 34 from 
this point to North-South Drive, and pro¬ 
viding a four lane facility from BR 24 at 
8W 33rd Terrace to SUte Road 831. Adverse 
impacts are displacement of residenoes and 
Ihcreased noise levels (68 pages). Commenu 
mode by: EPA, DOI. HEW. DOC. and 8UU 
agencies. (ELR Order No. 81377.) (NTIS 
Order No. EIS 73 1377-F.) 

P^AJ*. Rouu 410. several counties. 111.. 
August 20. The sUtement Is concerned with 
the construction of 89 miles of fully access 
controlled highway between P.AJ. 255 and 
Carbondale. Approximately 3640 acres will 
be committed to the project. An undeter¬ 
mined number of residences and businesses 
will be displaced. Coal reserves scheduled to 
be either strip or deep mined will be crossed; 
air and noise pollutloo will increase (284 
pages). Comments mode by: HEW. DOI. 
DOT. COB. U8DA, EPA. HUD. OBO. PPC. 
AHP. SUte. and local agencies, (ELR Order 
No. 81373.) (NTIS Order No. EIS 73 1373-F.) 

F,AB. Route 1600. Adams County, HI., Au¬ 
gust 20. The proposed project is the improve¬ 
ment of FAS Route KXK). for 3.5 miles. The 
facility will require 37 acres of agricultural 
land and cross the Rock Creek. Increases in 
noise levels will occur (37 pages). Commenu 
made by: USDA. ABC. DOI. DOT. EPA. FPC, 
and SUte agencies. (KLR Order No. 31378.) 
(NTIS Order No. KIS 73 1378-F.) 

FAS Routes 525 and 2967. Washington and 
Keokuk Counties, Iowa. August 23. Proposed 
Is the reconstruction of six miles of FAS 
Rouu 605 and 2267. ApproximaUly 1.44 acres 
of Section 4(f) land from Lake Darley Suu 
Park will be committed to highway use (18 
pages). Comments made by; USDA. HEW, 
DOI and one SUte agency, (ELR Order No 
31322.) (NTTS Order No. EIS 73 X322-F.) 

UB. 23. Louisa-CaUetuburg. Boyd and 
Lawrence Counties. Ky., August 20. The pro¬ 
posed project involves the reconstruction of 
UB. 33 for s length of 206 miles. The amount 
of land required for right-of-way Is unspeci¬ 
fied. A total of 42 residences and 5 businesMs 
will be displaced. Three cemeteries will be re¬ 
located. The project will traverse streams (re¬ 
quiring bridge structures), with Impact upon 
water quality and drainage paUems (101 
pages). Commenu made by; COB. DOI, EPA, 
HEW. SUU. and regional agencies. (ELR 
Order No. 31387.) (NTTS Order No, BIS 73 
1387-F.) 
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Route 40. Louis County. Bio.. August 00. 
Tills motion proposes the reconstrucUon and 
new consUructlon of Route 40 on fully con* 
trolled access light-of-way. Project length Is 
1 .7 miles extending from Lower Oroee Avenue 
in the City of St. Louis. Pour businesses will 
be dUplaoed by the aotloQ (117 pages). Com- 
menu made by: U80A. KPA. HEW. DOT. 
OEO. State agencies, and concerned olUaena. 
(ELB Order No. 81370.) (NTTS Order No. ElB 
73 13ao-P.) 

Routs 63. Boone and Callaway Ooun- 
Uss. Bio.. Axigust 20. Proposed is the ac¬ 
quisition of right-of-way. grading and pav¬ 
ing of approxlnuitely 5.0 miles of Route 63 
to provide a dual lane facility between 
Cdumhla and Jefferson City. Bridges will be 
ccmstrucled across Cedar Creek and Turkey 
Creek. Approxlmauly 215 acres are required 
for right-of-way. Thirty-two people will be 
relocated (86 pages). Oommenu made by: 
U8DA. EPA. HKW. DOI. DOT. and 3Uts 
agenclsa. (ELR Order No. 31384.) (NTIB 
Order No. EI8 78 1384~F.) 

SJL 112 and UB. 871, LePlore County. 
Okla., August 80. The proposed project In- 
TolvM the Improvement of 12 miles of UB. 
871 and 102 miles of SB. 118. SJL 118 will 
displace 7 families and require 400 acres of 
land: UB. 871 will displace 15 famlllea. and 7 
biuOnenes and will require 135 acree of land. 
SB. 112 wOl traverse three atreama. with ad- 
reras Impact to water quality (44 p ages) . 
C»maienta made by: COE. EPA. DOC. RtTD. 
USDA. State and local agencies. (ELR Order 
No. 31381.) (NTIS Order No. EIS 73 1S81-P.) 

X-85. Delaware Expressway, Delaware and 
Philadelphia Counties. Pa.. August 20. The 
rnedwayt Involved In the project are Inter¬ 
state 1-05 (LR 705-B) and the Interstate 
highway (LR 762-3). (LR 67054-11) at the 
Philadelphia International Aiiport. Project 
length Is 3.6 miles. The roadway will Inter¬ 
connect with other parts of 1-95 already un- 
def construction (approximately 200 pages), 
Commenta made by DOI. (BLR Order No. 
31374.) (NTIS Order No. EIS 73 1374-F.) 

I"240 Loop. Shelby County, Tenn., August 
24. Tbs projects enoompasi^ In this sUU- 
ment provide for the completion of the 
northed portion of the circumferential I- 
840 loop and for the construction of the U- 
101 connector route between UB. 51 and I- 
840. Total length of both projects U 9B miles. 
A acetloo 4(f) review for the 1.08 acre m- 
fringsmaiit on the John F. Kennedy Park has 
been prepared. Thirty busioesaes. one non¬ 
profit organization, and SI families wUl be 
d-'^plaoed (180 pages). Comments made by: 
USDA, OOE. DOL EPA, HEW, TVA, State and 
local agencies. (ELR Order No. 31402.) 
iSTTS Order No. EIS 73 1403-F.) 

us. COAST GUARD 

Contact; Ca ptai n Sidney A. Wallace, Com- 
mxndaiit (AWEP-73). U.a Coast Quant 
Washington, D.C. 20690, 203-426-2010. 

J>ro/f 

International Convention. Prevention of 
PollutioQ, August 20. The proposed conven¬ 
tion contains regulations for the prevention 
of pollution by oil; for the control of pollu¬ 
tion by noxious liquid substances In bulk: 
for the prevention of pollution by harmful 
Bubstaaoes carried by sea In packages, or In 
i^argo containers, or in portable tanks; and 
for the prevention of poUatlon by sewage 
^ garbi^is from ships. An Increase In shore 
rAciliuas would occur with Increased hydro- 
carbona discharged into the atmosphere, and 
pollutants in solid, liquid or temperature 
(^cAdisoi forms into estuarine water systems. 
An tncresaed need of power generators will 
rstult <89 pageal. (ELR Order No. 81391.) 
intis Order No. EIS 78 1391-D.) 

Protocol . . . Bfarlne Pollution, August 30. 
Proposed la the negotiation of a Protocol 
relating to Intervention on the High Seas In 


cases of Blarlne Pollution by Substance other 
than OU, The draft Protocol authortses con¬ 
tracting parties to take such measures on the 
high seas as may be necessary to prevent, 
mitigate, or eliminate grave and Inunlnent 
dJLngers to their coastline or related Interest 
from pollution by substances other than oil 
following a marlUme casualty which may 
reasonably be expected to result in major 
harmful consequences. Adverse effects may 
be produced by measures to control or coun¬ 
teract discharge of substances other than 
oU (18 pages). (BLR Order No. 31392.) (BTFIB 
Oder No. E13 73 I392-D.) 

TtMOTUT AtXCSOW. 

Genial CaufUdL 

|FR Doc.73-18647 Filed 8-31-73;6:45 amf 


COUNCIL OF ECONOMIC ADVISERS 

ADVISORY COMMITTEE ON THE 
ECONOMIC ROLE OF WOMEN 

Notice of Meeting 

August 27.1973. 

Pursuant to PX. 92-463, Uie Federal 
Advisory Committee Act. notice Is hereby 
given that a meeting of the Advisory 
Committee on the Economic Role of 
Women will take place In Waaliington, 
D.C. on September 20. 1973. It wtU be 
held from 9:30 am. to 4:00 p.m. In the 
West Auditorium of the UB. Depart¬ 
ment of State. The meeting will be an 
open meeting. 

The theme of the meeting will be **Ad¬ 
vancing Women in Industry.** 

Herbert Stein, 

Ch€Urman, 

Council of Economic Advisers. 

IFR Doc.73-18675 FUed 8-31-73:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

APPROVAL AND PROMULGATION OF 
STATE IMPLEMENTATION PLANS 

Notice of Opportunity for Public Comment 
on Plans To Achieve Secondary Standards 

On May 31. 1972 (37 FR 10842), pur¬ 
suant t o sect ion 110 of the Clean Air Act 
and 40 CFR, Part 51. the Administrator 
granted 18-month extensions for sub¬ 
mission of plans to achieve secondary 
standards for sulfur oxides and par¬ 
ticulate matter in the New York portion 
of the New Jersey-New York-Connecticut 
Interstate Region and the Niagara Fron¬ 
tier Intrastate Region, and for particu¬ 
late matter In the Central New York 
Intrastate Region. These plans were due 
to be submitted to the Administrator by 
July 31. 1973. 

On July 27. 1973, the Commissioner of 
the New York State Department of En¬ 
vironmental Conservation, acting on be¬ 
half of the Governor, submitted plans to 
achieve secondary standards for par¬ 
ticulate matter in the New York portion 
of the New Jersey-New York-Connecticut 
Interstate Region and the Central New 
York and Niagara Frontier Intrastate 
Regions, 

Tills notice Is issued to advise the 
public that comments may be submitted 
on whether the control strategies should 
be approved or disapproved as required 
by secUon 110 of the Clean Air Act. Only 
comments received on or before Octo¬ 


ber 4, 1973, will be considered. The Ad¬ 
ministrator's decision to approve or dis¬ 
approve the plans is based on whether 
they meet the requirements of section 
110(a)(2) (A)-(H) and EPA regulations 
in 40 CFR Part 51. In the New Jersey- 
New York-Connecticut Region. Uie pl^ 
proposes to reduce particulate emissions 
through application of the following ad¬ 
ditional measures In the Metropolitan 
New York City area: lower emission limi¬ 
tations for new and modified nonuUlity 
combustion: reduction of gasoline-pow¬ 
ered motor vehicle travel by 40 percent, 
as proposed In the New York Transpor¬ 
tation Control Plan: elimination of on¬ 
site incineration; and widespread energy 
conservation measures. No new control 
measures are proposed for Central New 
York and Niagara Frontier (except 
Niagara County) Regions; instead, the 
control strategy is based on revised emis¬ 
sions data and more recent air quality 
data, m Niagara Coimty, the plan pro¬ 
poses reduction of particulate emissions 
from sources in Canada, prohibition of 
construction of new sources and reduc¬ 
tion of emissions from graphiUzing op¬ 
erations when appropriate control tech¬ 
nology becomes avTUlable. The attain¬ 
ment date for the secondary particulate 
matter standards for all thrM Regions 
is 1995, 

Copies of the plans are available for 
public inspection during normal business 
hours at the Office of Public Affairs. EPA. 
Region n. 26 Federal Plaza. New York. 
N.Y. 10007. and at the New York State 
Department of Environmental Conserva¬ 
tion. Air Pollution Control Program. 50 
WoU Road. Albany. N.Y. 12201. Addi¬ 
tional copies are available at the Freedom 
of Information Center. EPA. 401 M Street 
SW., Washington. D.C. 20460. All com¬ 
ments should be addressed to the Re¬ 
gional Administrator. Environmental 
ProtecUon Agency. Region n. 26 Federal 
Plaza. New York. N.Y. 10007. 

Robert Sansobc. 

AiJistanf Administrator 
for Air and Water Proarams, 

August 28.1973. 

|FR Doc.78-18e30 Filed 8-31-73:8:45 am) 


IIJ'. a a Dockot No. 293) 

MIREX 

Notice of Public Hearing 
Please Take Notice that the public 
hearing pursuant to Notice of Intent to 
Hold Hearing, heretofore appearing in 38 
FR 8616 (April 4. 1973), to determine 
whether or not the registrations of Mirex, 
numbers 218-495. 216-516. 216-548. 216- 
564. 216-565. 216-565. 216-586. 218-590. 
216-628 and 216-638. should be canceled 
or amended, will convene at 10:00 o'clock 
In the forenoon on Monday, September 
17, 1973 in Tax Court Room No. 2, 1111 
OonsUtuUon Avenue. Washington, D.C. 

David H. Harris, 

Administrative Law Judge, 

|FR Doe.73<16769 Filed 8-17-73:8:45 am) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

(Report 6331 

COMMON CARRIER SERVICES 
INFORMATION ^ 

Domestic Public Radio Services 

Applications Accepted for Filing * 

August 27, 1973. 

Pursuant to H 1.227(b) (3) and 21.30 
<b) of the Commia8ion*8 rules, an appli¬ 
cation, In order to be considered with 
any domestic public radio services appli¬ 
cation appearing on the attached list, 
must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application; or (b) within 60 
days after the date of the public notice 
listing the first prior filed application 
(with which subsequent applications are 
in conflict) as having been accepted for 
filing. An application which is subse¬ 
quently amended by a major change will 
be considered to be a newly filed appli¬ 
cation. It is to be noted that the cut-off 
dates are set forth in the alternative— 
applications* will be entitled to considera¬ 
tion with those listed in the appendix if 
filed by the end of the 60 day p^od. only 
if the Commission has not acted upon 
the application by that time pursuant 
to the first alternative earlier date. The 
mutual exclusivity rights of a new appli¬ 
cation are governed by the earliest a^on 
with respect to any one of the earlier filed 
conflicting applications. 

The attention of any party in inter¬ 
est desiring to file pleadings pursuant 
to section 309 of the Communications Act 
of 1934. as amended, concerning any 
domestic public radio services applica¬ 
tion accepted for filing, is directed to 
i 21.27 of the Commission's rules for 
provisions governing the time for filing 
and other requirements relating to such 
pleadings. 

FCDCflSL COMMUinCATIONS 
COMinSSlON, 

ISSALl VlNCXTCT J. MULLDfS. 

Acting Secretary, 

OOMUnc FUBUC LA1«0 mobuji kaoso ssxncK 

2018a-C2-TC-(7)-74—Tel-minoli®. Inc. Con¬ 
tent to tnuisfer of control from Devld A. 
Beyer, el al.. transferor, to T^-Delaware, 
Inc., tranaferee. Statkma! KTa245. Alton, 
lUinoU KU056S. Alton, nilnots KT8203. 
BellevlUe. lUlnola KU0564. BeUerUle. 1111- 
nolB K8J811. Champaign, niinola 1CBJ627. 
Champaign, minoli and RU0666. Oalcs- 
burg. niinoVa. 


> All appUcatlona listed In the appendix are 
fub)ect to further consideration and review 
and may be returned and/or dlamUwed if not 
found to be in aooordanco with the Com- 
tnlttSon'a rules. regulaUons and other le- 
quirementa. 

•The above alternative cut-off rules apply 
to thoee applications listed In the appendix 
as having been accepted in Domestic Public 
l/ond Mobile Radio. Rural Radio. Polnt-to- 
Polnt Microwave Radio and Local Television 
Transmission Services (Part 31 of the rules). 


20l81-Ca-TC-(8)-74 — Tel-Mtasourl, Inc. 
Consent to transfer of contrdl from David 
A Bayer. 0140.. transferor, to Tel-Delawaro, 
Inc., transferee. Stations; KKD396. St. 
Louis. Mlseouii KRS636. St. Louis. Miaeouri 
and KAA688. St. Louts, Missouri. 

20182-C2 AL-74—J. B. Wsthen Ul. Consent 
to assignment of license from J. B. Wsthen 
xn. assignor, to Radio Paging and Radio¬ 
telephone. Inc., assignee. Station: K8C870, 
New Albany, Indiana. 

20183-C2-P-74—Central Telephone Company 
of Bltnols (Kew), C. P. for a new 2-way 
station to operate on i62gl0 MHx to be 
located at Keller and Walnut Streets. 
Savanna, nilnols. 

201S4-C3-P-74—cn Security Police and 
Alarm Company, Inc. (New), C. P. for a 
new 2-way station to operate on 464.226 
MHx to be located at 015 West Wisc on s in 
Avenue, Milwaukee. Wisconsin. 

2018&-C2-P-74—^Mobaphone Dispatch Serv¬ 
ice Co. (New). C. P. for a new 1-way sig¬ 
naling station to operate on 168.70 BOls 
to be located at 3422 Olton Road. Plain- 
view, T^exas. 

20166-C9-P-74—Carlton L. Holland d/b as 
MatMkphone of New Mexico (New), C. P. 
for a new 1-way signaling station to op¬ 
erate on 16224 MUx to be located at 600 
Bast Curry Avenue. Clovis, New Mexico. 

20187-C3~P-(4)-74—O. L. Hale d,/b as Mo- 
bllfone Communications (KLB600), C. P- 
for additional facilities to operate on 
4MJ)36. 4MJ26, 464.200, and 464200 MBs 
at Loc. No. 4: Worthen BuUdlng, 200 W. 
Capitol. Little Rock. Arkansas. 

20188-C2-P-74—Southern Bell Telephone 
and Telegraph Company (KIY392), C. P. 
to change antenna location to operate on 
162.69 MHx at 111 East 6th Street. Panama 
City, Florida. 

20189-C2-P-74—Ralopaglng. Inc. <KtB367), 
C. P. for additional facilities to operate on 
43.66 MHx at 9200 South Dadeland Boule¬ 
vard. South Miami. Florida. 

20100-C2-P-74—Southern Radio-Phone, Inc, 
(KLF637), C. P. to change antenna s^^em 
and location to operate on 162.31 MHz at 
Loc. No. 1: 466 North Flagler Avenue. 
Homestead. Florids. 

30191-C2-MP-(2)-74—General Conununlca- 
tlons Service. Inc. (KSW313), (Alr- 
Oround), C. P. to change antenna system 
to operate on 454S75 and 464.726 MHz lo¬ 
cated at 1018 West Peachtree Street, N.W., 
Atlanta, Georgia. 

a0192-C2-P-74—AlrcaU Inc. (KirnO), C. P. 
for additional facilities to operate on 
464.100 MBs at Loc. No. 2: 216 Haywood 
Street, Asheville, North Carollns. 

20193-C3~MP-74—Southern Radio • Phone. 

Inc. (K8V941). O. P. to change antenna 
system and location to operate on 7696 
MBs located at 466 North Flagler Avenue. 
Homeetead, Florida. 

20104->C2''P-74~NaahvUle Mobilphone, Inc. 
(Kew), C. P for a new 2-WBy station to 
operate on 464.360 MHz to be located at 
4.6 Miles 8. of Lebanon US. Hwy. 231, 
Lebanon. Tenne ss ee. 

20196-C2-P-74—Wisconsin Telephone Com¬ 
pany (KSC647), C. P, to change antenna 
system and location, change transmitur 
location, and replace transmitter to op¬ 
erate on 152.63 MHz located at 1221 North 
36th Street. Sheboygan, Wisconsin. 

20l96-ca’P-74—South Central Bell Tele¬ 
phone Company (KIY464), C. P. to change 
antenna location and relocate transmitter 
to operate on 153.72 MHz located at 417 
Madison SUeei. Clarksville, Tennessee. 

30197-C2-P-74—Mid Texas Telephone Co. 
(New), C. P. for a new 1-way signaling 
station to operate on 163S4 MHz to be 
located at 415 N. 3nd Street. Killeen. Texas. 


30l98-C3-AL-(3)-74—X. Nady. Jr., consent 
to assignment of license from X. Nady, Jr., 
assignor, to Mobile Telecommunicatioiis 
Corporation, assignee. Stations: KUC883, 
Amarillo, Texas; KKV668. Amsrillo, Texas 
and KLB563. Amarillo. Texas. 
20199-C2-P-74—^Arvlg Telephone Company 
(New), C. P. for a new 2-way station to 
operate on 163.61 MHz to be located at 
IS Miles North of Ash River Falls. Minn. 
ai2()3-C2-P-74—The Mountain States Tele¬ 
phone and Telegraph Company (KKH476>, 
C. P. to replace test transmitter operating 
on 167.77, 157.83. 168.01 MHz located at 21 
miles 88S. of Bloomfleld, New Mexico. 
2l208-C2-P-(4)-74—General Telephone 

Company of Florida (KIY397), C. P. to 
change the antenna system and for ad¬ 
ditional facilities to operate on 464976, 
464.600. 464.636, 464.660 MHz at two new 
sites described as Loc. No. 2: 1.8 miles 11* 
NX. from Laurel. Nokomis. Florida and Loc. 
No. 3; 716 40th Street East. Palmetto. 
Florida and replace and add test faculties. 
31204-C2-MP-(4)-74—General Telephone 

company of Florida (KRS647). C. P. to 
change the antenna system and for addi¬ 
tional facilities to operate on 454.675. 
464.600. 464.625. 464.660 MHz at two new 
sites described as Loc. No. 2 : 3240 64th 
Avenue South. St. Petersburg. Florida and 
Loc. No. 3; 2 Blocks West of Intersection 
Ounn Highway and Florida Highway 64. 
Odesam, Florida. 

Jn/tfrmative 

It appears that the foUowtng appUcatlonz 
may be mutually exclusive and subject to 
the Commission's Rules regarding ex parte 
preaentatlons, by reasons of potential slec- 
trloal Interference. 

Pennwylvania 

Contact (KaC606). 83i-C2-P-(6)-73. 

Radio Broadcasting Co. (KGB874), 8737-C3- 
P-(2)-72. 

Hew Jer$ep 

Radlofone Corporatloii of New Jersey (New), 
670-C2 P-(2)-7S. 

amut RAMo sssvtcs 

60044-C6-P-74—New England Telephone and 
Telegraph Company <WHB49), C. P. to 
change antenna system to operate on 
167S3 MHx located at Island, 2.8 mllei- 
ENK. of Cuttyhunk, Massachusetts. Nasba- 
wens Island, Massaebuaetts. 
60046-C6-P-7i—Anrlg Telephone Company 
(New), C. P. for a new rural suboenber 
station to operate on 157.77 MHz fixed at 
umporary locations within reliable com* 
munlcatlons range of applicant's base 
station. 

POINT TO POINT jsicaowAva ZAino szavicx 

420- C1-P-74—American Telephone and 

Telegraph Company. (KSA81), 29 mllcn 
E&B. of Norway, BUnols. Lat. 41‘27'2r' N., 
Long. 88*37'16" Wm CP. to add frequency 
419eV toward OdeU. Illinois on asimuth 
163*07'. 

421- CI-P-74—Same. (KSB73), 6.4 miles KW 
of Mulberry Grove, nUnola. Lat. 38*69'38" 
N., Long. 89*19*26" W., CP. to add fre¬ 
quency: 4108H toward Highland, Dlinols 
on azimuth 231*17*. 

433-CI-P-74—Same. <K8B74). 3.0 mileii 

NNW. of Highland. HUnols. Lat. 33*46*46" 
N., Long. a9*41*30*' W.. CP. to add fre¬ 
quencies: 4190V toward Hookdsle. lUlnot* 
on azimuth 78*04*; 41B0V toward OUlesple. 
nunou on audmuih 343*27*; 4190H toward 
Van Burensburg, Illinois on axlmutb 
61*08*. 
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4a3-Cl-P-74—Game. (KBS2S). mile NS. 
of Newbern. UllnoU. Let. S0*i6'45** 
Loof. eo*19'4r' W.« CJP. to add frequency: 
4liK>H toward Oilleeple, minoU on aslmutli 
73*12'. 

424-C1-P-74—Game. <KSE27). IJB mllea 8E. 
of Palmyra, Wlaoonaln. Lat. 42*51'2d" K., 
Long. 88*3d'67" W.. CJP. to add frequency: 
4190H toward Watertown Jot^ Wleodnaln 
on azimuth 349*26'. 

426-C1-P~74—Same. (KB120), 1 mile W. of 
oniesple. nilnoUi. Lat. 39*a7'4B" N., Xxmg. 
89*4e'55' W., CP. to add frequenclee: 
4196V toward Highland, minola on azimuth 
163*21': 419dH toward Newbern, BllnoU 
on azimuth 253*31*. 

426- CI-P-74—Same. (KSH90), 4 mllee NS. 
of Watertown. Wlaoonaln. Lat. 48*14’25" 
N., Long. 86*30'40'* W^ O.P. to add fre¬ 
quency; 4106H toward Palmyra, Wlaconaln 
onaalmuth 160*23*. 

427- C1-P-74—Same. (KSNdd). 4.6 mlka K. 
of OdeU. UUnole. Lat. 40*50*40'* N., Long. 
88*26*10'* W., C.P. to add frequenclee: 
4100V toward Norway, HUnola on azimuth 
343*14': 4100V toward Saybroolr, lUinota 
on azimuth 180*52*. 

423-C1-P-74—Same. <KSN68). 3.7 mllM 

NNW. of Saybrook. minola. Lat. 40*38'38** 
Long. 88*33*14** W.. CP. to Change an¬ 
tenna ayatem and add frequencies; 410>8V 
toward Cisco. Xlllnols on azimuth 108*01': 
4l0eV toward Odell. IlllnoU on azimuth 
00*47'. 

420-Cl-P~74^8ame. (KaN87). 1.4 miles NW. 
of Claoo. minoU. Lat. 40*01*36" K.. Long. 
88*44*40" W.. CP. to add frequenclee; 
4100V toward Saybrook, minola on azimuth 
17*54*: 4100V toward Bdacon. minola on 
azimuth 308*24'. 

i30-Cl-P-74—Same. (KSN68). IJS mllee 
ESS. of Macon, minole. Lat. 30*41*54" N., 
Loi^ 88*68'27" W., CP. to add fre- 
quendee: 4106H toward Claoo. Illlnoia on 
azimuth 28*16*; 4108H toward Nokomia, 
minols on azimuth 206*03*. 

431- C1-P-74—Same. (KSN60), 2.5 mllee 

SSB. of Nokomia. Illlnoia. Lat. 30*16*06" N., 
Long. 80*16*07" W. CP. to add frequencies: 
4100R toward Klacon. nUnoU on azimuth 
27*52': 4100V toward Hookdale. DUnoU on 
azimuth 172*45*. 

432- C1-P-74—American Telephone and ’Tele¬ 
graph Company. (KSN70), 6 mllea ENS. of 
Hookdale. Illlnoia. l^t. 38*50*34" N., Long. 
80*11*58" W., CP. to add frequenclee: 
4108V toward Nokomle. mixu>lB on azimuth 
352*48*: 4108V toward HlghUmd. minois on 
azimuth 258*23*. 

433- CI-P-74—^The Ohio Bell Telephone Com¬ 
pany. (KQH37). Morgantown Avenue. 
BameevlUe. Ohio. lAt. 30*50*12" N., Long. 
81 ‘00*30" W., O.P. to change antenna aye- 
tern and to add frequency 8307.4H toward 
Bloomfield. Ohio on azimuth 278*13*. 

434- C1-P-74—Same. (KQN73), 7.4 mllea KNS. 
of Dresden, Ohio. Lat. 40*08*35** N.. Long. 
81*52*25"W„ CP. to add frequency. 10015H 
toward Bloomfield. Ohio on azimuth 181*- 
10*: Increase output power on frequencies: 
10075V and 6056.4V on azimuth 243*24*. 

435- C1-P-74—Same. (KQN74), NNW. of 
Browns?lUe. Ohk>. Lat. 30*86*10" N., Long. 
82*16'45" W., CP. to Increase output 
power on frequenclee: 6308.4V and 11885V 
toward Dresden, Ohio on azimuth 63*06*. 

Cl-p-74—Same. (New). 041 mile K. of 
Bloomfield. Ohio. Lat. 40*02*56" N.. Long. 
81*44'01" W., op. for a new station on fre- 
quenoles: 11685H toward Dresden. Ohio on 
azimuth 311*15': lie45V toward Cam- 
itfidge, Ohio on azimuth 101*42': 61468H 
toward BamesyUle, Ohio on azimuth 
07*61'. 

437-CI-P-74—American *rielephoQe and Teie- 
»rrtiph Company. (KITOT). 1.0 miles 8, of 
wuiiamstown. Kentucky, tat. 38*37*55" H. 


Long. 84*33*13*' W.. OP. to add frequency: 
8010K toward CUyzrillo, Ky. on azimuth 
118*16'. 

438-C1-P-74—Wisconsin Telephone Com- 
piuiy. (KSO07), 304 South Dewey Street, 
Kau Claire, Wisconsin. Lat, 44*48‘41" N., 
Long. 01*20*40" W.« CP. to change antenna 
system and add frequency: 6123.1V toward 
V/O Eagleton, Wisconsin on azimuth 
33 *34^ 

430-C1-M4—Same. (New), 1.7 miles 8E. of 
Bagleum, Wltoociain. Lat. 45*02*21" N., 
Long. 01*21'16" W., CP. for a new station 
on frequencies: 6375.2V toward Bau Claire. 
Wisoonsln on azimuth 204*00*: 6375.2H 
toward V/O Cameron. Wlaoonaln on azi¬ 
muth 325*44*. 

440-Cl-P 74—Same. (New), 1.2 miles 8. of 
Cameron. Wisoonsln. Lat. 46*22*36" N., 
Long. 01*40*52" W., C.P. for a new station 
on frequencies: 6123.IH toward V/O Bagle- 
ton. Wisconsin on azimuth 145*30*; 10015V 
11155.0V toward Rice Lake, Wtoconatn on 
azimuth 342*30*. 

363-C1-ML-74—American Telephone and 
Telegraph Company. (KIL84). mod. of CP. 
to change pdarizatlon from horizontal to 
vertical on frequencls: 3710V, 3700V, $870V 
and 305<^ toward Newington. Georgia. 

458-C1-ML-74—American Telephone and 
*relegraph Company. (KKE58), rood, of C.P. 
to chan^ from vertical to horizontal polar¬ 
ization on frequenctea; 3710H. 3700R. 
3870H. 3050H. 4030H. 4110H toward Sur¬ 
prise. New York on azimuth 06*33*; fre¬ 
quencies: 3750H. 3850B. 8010H. 3000H. 
4070H, 4160H toward Hallhan HIU. New 
York on azimuth 185*35'; change from 
horizontal to vertical polarteatlon on fre¬ 
quencies: 3730V. 3810V, 3800V. S970V, 
4050V, 4130V toward Surprise, New York on 
azimuth 06*82'; frequenclee: 3T70V, 3850V. 
3030V, 4010V, 4090V. 4170V toward Hallhan 
HUl. Now York on azimuth 185*35*. 

460-C1-ML-74—Same. (KEE6i). mod. of CP. 
to change from vertical to horizontal po- 
larizatloo on frequencies; 3710R. 3700H. 
SBTOH. 3050H. 4030H. 4110H toward Sur- 
piiee. New York on azimuth 06*32*: fre¬ 
quencies: 3750H. 3830H. SOIOH. 3900H. 
4070H, 4150H. toward Hallhan HiU, New 
York, on azimuth 185*35'; change from 
horizontal to vertica] ptdarizatkm on fre- 
quendea; 3730V. 3810V. 8800V. 3970V. 
4050V, 4130V toward Surprise, New York on 
azimuth 05*32*: frequencies; 3*n0V. 3850V. 
3030V, 4010V. 4000V, 4170V toward Hallhan 
RlU. New York on azimuth 185*38*. 

460- C1-P-74—United Telephone Company of 
Plorlda. (KY084). U8. Hwy. 41, Oil mllea 
W. of Monroe StaUon, Plorlda. Lat. 25*51*- 
57" N.. Long. 81*06*57" W,. C.P. to add fre¬ 
quencies; 8123.IV toward ^necreat. Fla. on 
azimuth 122*33*: S810H toward Jerome. 
Pla. on azimuth 302*00*. 

461- Cl~P-74—Same. (KY083). SUte Rood 
20. Jerome. Florida. Lat. 25*50^45" N., 
Long. 81*20*42" W.. CP. to add frequen¬ 
cies; 3850V toward Royal Palm Hampiock, 
Fla. on azimuth 27*340*: 3860H toward 
Monroe. Fla. on azimuth 122*03*. 

462~Cl-P-74-8ame. (KYOe3). US. Hwy. 41. 
2.1 mllee NW. of Royal Palm Hammock. Fla. 
Lat. 26*00'46** N., Long. 81*37*51" W. OP. 
to add frequenolea; 3810V toward Jermoe. 
Fla. on azimuth 03*41': 3810V toward Na¬ 
ples, Fla. on azimuth 310*47*. 

463- Cl~P-74-8ame. {K1Q7A), 823 5th Ave¬ 
nue South. Naples, Florida. Lat. 26*06*20" 
N., Long, 81*47*46" W., CP. to add fre¬ 
quency: 3850V toward Royal Palm Ham¬ 
mock. Fla. on azimuth 130*43*. 

464- C1-P-74—Same. (KSV81). llil miles 8S. 
of Monroe Station. Plneorest. Fla. Lat. 
25*45*50" Long. 80*56*23" W.. CP. to 
add frequencies: 6226.0V toward Seminole. 
Fla. on azimuth 00*50*; 63752V toward 
Monroe StaUon. FU. on azimuth 302*38*. 


465- CI-P.74—CML SatelUte Corporation. 
(New), lA miles SE. of FranltHn Lakes, 
New Jersey. Lat. 40*50*04" N., Long. 74* 
12* 18'^ W., CP. for a new station on freqs; 
10755.0V and 11185.0V toward New York, 
New York on azimuth 142 *20*. 

466- CI-P/ML-74—America n T elephone and 
*Tb]egraph Company. (KEF72), O.P. and 
mod. of developmental license to add fre¬ 
quency bands; 3700-4200 and to add 10 
additional units to operate in any tempo¬ 
rary fixed location In the continental 
United States. 

473- C1-P-74—^Vldeo Microwave. Inc. 
(WLJ89), 3 miles N. of Blandford, Masaa- 
chusetts, Lat. 42* 13*10" N., Long, 72*56*47" 
W.. CP. to add frequency 6046 2n MHz 
toward Berlin Mountain. New York 
(WOEQl), on azimuth 832*5*. 

474- C1-P-74—Same. (WOB21), Berlin Moun¬ 
tain. 4.48 miles E. of Berlin. New York. 
Lat 4a*4X'33** N.. Long. 73*17*U" W„ C.P. 
to add frequency 6404.8H MHz toward 
Bald Mountain. New York, on azimuth 
200*24'. 

475- C1-P-74—Same. (New). Bald Mountain, 
1.6 mllee E. of 'Troy. New York. Lat. 
42*47*07" N.. Long- 73*37*46" W., OP. for 
a new staUon at foregoing coordinates on 
frequency 10815i)V MHz toward Albany 
(WAST-TV Studio), New York on azimuth 
216*30'. 

iinformatix>e .—Applicant is proposing to 
provide a televUloo network signal to 
station WAST-*rV. Albany, New York.) 

477-C1-ML-74—Nebraska Consolidated Com¬ 
munications Corporation (WR027). Mod. 
of C.P. to cxnrect staUon location to read 
02 mile W. of Winnebago. Minnesota, Lat. 
43*48'84" N., Long. 04*10'45** W, 

48Q-U1-ML-74—Same. (W0121), mod. of C P. 
to change station locaUon to 532 Deball- 
vlere Blvd.. St. Louis. Mlasourt, Lat. 
38*30*08" N.,Long. 00*17*03" W, 

4B1-C1-ML-74—Same. (WOR25). 3 miles 
ENE. of LeSueur. Minnesota. Lat. 44*37*22** 
N., Long. 03*80*16" W., rood, of C.P. to 
change point of oommunicaUon from 
Shakopee. Minn, to Cbaska, Minn, on radio 
path azimuth 24*3*. 

482- C1-ML-74—Same. (WOH34), mod of CP. 
to change staUon locaUon to 42 miles N. 
of Chaska. Minnesota. Lat. 44 •50*55'* N., 
Long. 03*35*20" W. and to change radio 
path azimuth toward MlnneapdU and 
LeSueur, Minn, to 60*57* and 204*13* 
respeoUvely. 

483- C1-ML-74—Same. (WOH23). FOshay 
Tower Building. MlnneapolU. Minnesota. 
Lat. 44*58*38" N., Long, 03*16*16" W., mod 
of CP. to change point of communica¬ 
tion from Shakopee. Minn, to Chaaka, 
Minn, on radio path azimuth 241*11*. 

484- CI-P-74—Southern Bell Telephone and 
Tslegraph Company. (iaV50), 111 East 5lh 
St., Panama City, Florida. Lat. 30*00*26" 
N., Long. 85*30*84" W., OP. to change 
antenna syKem and locaUon. change 
polarIzaUoQ from vertical to horizontal 
for frequencies; 6210AH and 6S07.4H to¬ 
ward Mitchell, Florida on azimuth 106*81*. 

485- CI-P-74—*rhe Norfolk and Carolina 
Telephone A Telegraph Company. (KJII20). 
106 Uppowac Aveniie. Manteo. North Caro- 
llna. Lat. 35*54'28" N.. Long. 75*40*26" 
W., C.P. to change antenna system, power 
and replace transmitters, change azimuth 
on frequencies 5967.4H 6086Aa to CM*02* 
toward Kill DsvU Bills. North Carolina. 

486- C1-P-74—Same. (KJQ96), 103 South 
R^md Street. Elizabeth City, North Caro¬ 
lina. Lat. 38*18*00" N., Long. 76* 13*27" 
W.. CP. to change antenna system power 
and replace transmitters, change azimuth 
to 77*51' on frequenclee 6053.6H 60712H 
toward Coinjock. North Carolina. 
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4a7-Cl-P-74—The Norfolk and CaroUn* Tele- 
phono h Telegraph Company. (K:j 097)» 
north edge of Colnjock, 400 yard* W. of 
Hwy. IM. Colnjock. North Carolina. Lai. 

80 »r48'* N., Long. 75»67‘I0'' W.. C-P. to 
change antenna eyetem. power, replace 
transmitters, change aximttth to 258* 01' 
on frequencies oacK.TH and 8823 8H toward 
Rlfsabeth Ctty. NX?.; change aeimuth to 
158*M* on frequencies 6234.3H and 6352.OH 
toward Mamie, NX?. 

48B-C1-P-74—Same. (KJO08), south edge of 
Mamie. 180 yards W. of Hwy. 158, North 
Carolina Lat, 36*07*02" N.. long. 75*80'20'' 
W. CP. to change antenna system, power, 
replace transmitters, change aslmuth to 
338*60' on frequencies G082.3H and 
6100.0H toward Colnjock. N.C.: change 
aximuth to 124*15' on frequencies 5037SH 
and a066.4H toward KHl Devil HlUs. N.C. 

4g9..Cl-P-74->8amo. (KJOOO), Asheville 
Drive. 240 feet West of Intersection with 
U.8. Hwy. 158 Businem. Kill Devil Hills, 
North Carolina Lot, 36*01 *23" N.. Long. 
75*30'50'* W. CP. to change antenna sys¬ 
tem. power, replace transmitters, change 
axtmuth to 304*21' on frequencies 6108BH 
and 6S08.4H toward Mamie. N.O.; change 
aaimuth to 184*02* on frequencies 8210.5H 
and 6338.1H toward Manteo. N.C. 

40O-C1-P-74—^TelePrompTer Transmiasion of 
New Mexico. Inc. (KKT43), El Huerfano 
Mesa, New Mexico. Lot. 86*24*54" N., 
Long. 107*60'4I'' W., CP. to add fre¬ 
quencies 6182.5H. 6262AH. and 6862.5H to¬ 
ward Durango. Colorado, on axtmuth 
357*30* (via power split); make changes in 
antezmo system; relocate receiver site. 
(Nors: A waiver of Section 21.701(1) Is re¬ 
quested by TsleProcnpTer). 

40 l-Ol-P-74—Microwave Servtoe Company 
of Plortda. Inc. (KUVOl), OA mile NW. 
of West Pcant, MissiasIppL Lot. 
33*36*44.5" N., Long. 88*80*42.6** W., CP. 
to add frequencies 6271.4V MHx and 
6400JOV MHx via power spUt toward Wood¬ 
land, Miss. (New) on aoimuth 206'40'. 

402-C1-P-74—Same. (New), 2.1 miles NW. 
of Woodland, MissIsslppL Lat. 38*47*40** N., 
Long. 80*05*16" W., CP. for a new atation 
on frequencies: 10.765V MHz and 10P05V 
MHz toward Calhoun City, Mississippi on 
azimuth 201*64*. 

MAJOR AMENDMENTS 

5455-C1-P-71—CML SateUite Corporation. 
(New). Change station location, frequen¬ 
cies. and points of communication to: Lat. 
40*45*42** N., Long. 78*58'40** W., frequen¬ 
cies 1I286H and 11685H MHz on aaimuth 
322*38' toward ^rnnklin Lakes. New Jer¬ 
sey. (AU other particulani the same as re¬ 
ported in Public Nbilces. Report No. 530, 
dated April 12, 1071 and No. 648. dated 
April 0, 1073. 

3364- C1-P-73—United Video, Inc. (New). 
Change station location to Newton Road, 
5 miles 6W. of JackaonvUle, TIorlda. LaU 
30*16*20** N.. Long. 81*34*26*' W. Fre- 
queocy 6034.2H MHz on azimuth 174*30* 
toward MiU Creek, Florida. 

3365- C1-P-73—Same. (New). Change sta¬ 
tion location to Mill Creek, 6 mllas N. of 
Plcolate. Florida. Lai. 20*68*18" N., Long. 
81*32*28" W. Frequencies 6375.2H MHz 
on azimuth 354*40* toward Jacksonville. 
Florida and 6286.2H on azimuth 173*33* 
toward Hastings, Florida. 

3366- x;i-P-73—Same. (New). Station located 
at Hastings, Florida. Lat 20*41*31*' N., 
Long. 81*30*17" W. Change frequencies to¬ 
ward Bunnell, Florida to 6034.2H MHz on 
azimuth 150*03* and toward MIU Creek. 
Florida to 6063.8B MHz on azimuth 353*- 
34*. 

3367- C1-P-74—Some. (New). Change station 
location to 5 miles SW. of Bunnell. FSorida. 
Lat. 29*26*21" N.. Long. 81*2016" W. Fre¬ 


quencies 8870V MHx on azimutb 206*56* 
toward Barberville. Florida and 62862V 
mhk on azimuth 330*06* toward Bastings, 
Florida. 

336a-Cl-P-73—Same. (New). Change sUtlon 
location to 3 miles E. of BarbervlUe. Florida. 
Lat. 20*10*51" N., Long. 81*28*53** W. and 
<diange azimuth to 178*10* toward Cas¬ 
sia, Florida and 25*62* toward BunneU, 
Florida. 

8360-C1-P-73—Same. (New). Change station 
location to 1.0 mile 8. of Cassia, Florida. 
Lat. 28*52*83" No., Long. 81*27*35" W. 
and change azimuths to 180*00* toward 
Oooee. Florida and 856*27* toward Bar- 
berviUe. Florida. 

3370- Cl~P“73—Some. (New). Change station 
location to 18 miles B. of Ocoee. Florida. 
Lat. 28*33'60" N.. Long. 61*31*01*' W. Fre¬ 
quencies 3010V MHz on azimuth 200*41' 
toward Davenport IsUte. Florida and 11015V 
MHz on achnuth 100*48* toward Orlando. 
Florida and change azhnuth to 00*08* to¬ 
ward Cassia, Florida. 

3371- C1-P-73—Same. (New). Station loca¬ 
tion 100 South Orange Avenue, Orlando, 
Florida. Lat. 28*32*27" N., Long, 81*22* 47" 
W. Frequency 11265V MHx on azimuth 
280*52' toward Oooee. Florida. 

8372-C1-P-73—Same. (New). Change station 
location to 08 mile W. of UR. Bwy. 27, 
12 miles North of Davenport Lake. Florida, 
Lat. 28*18*37" N.. Long. 81*40*52*' W. and 
change azimuth to 203*50* toward Au- 
bumdale, Florida and to 20*37' toward 
Ocoee. Florida. 

3373- 01-P-73—United Video. Inc. (New). 
Change station locatloo to 18 miles SW. 
of Aubumdale, Florida. Lat. 28*02*58" N.« 
Long. 81*48*42* W. and change polariza¬ 
tions and azimuths to 3010H MHz on azi¬ 
muth 230*52* toward Keysville. Florida 
and 4090V MHz on azim oib 23*47* toward 
Davenport Lake. Florkia. 

3374- C1-P-7 3 Osma. (New). Change station 
location to 5 miles 8S. of *rampa, Florida, 
Lat. 27*54*86" N„ Long. 82*a3'28'* W. 
Frequency 4170V MHz oo azImuCh 102*20* 
toward Keysville, Florida. 

3375- C1-P-73—Same. (New). Station loca¬ 
tion Keysville. Florida. Lat. 27*51*00** N„ 
Long. 82*06*13** W. Change frequencies and 
azimuths to S810V on azimuth 282*20* 
toward 7*ampa, Florida and 4060V MHz on 
aaimuth 00*44' towMtl Aubumdale. Flor¬ 
ida. 

3377-C1-P-73—Same. (New). Station loca¬ 
tion Buchanan, Florida Lat. 27*25*02** N.« 
Long. 81*45*18" W. Change polsrlzatlon of 
frequency 3800 MBs from vertical to hoii- 

337B-C1-P-73—Same. (New). SUtion location 
Arcadia, Florida. Lat. 27*09*27" N., Long. 
81*50*22" W, Change frequency to 4170H 
MHz on azinuith 16*08* toward Buchanan, 
Florida and change polarization from ver¬ 
tical to horizontal for frequency 3010 MHz 
tosrard Bermont, Florida. 

3ST0-O1-P-73—Same. (New). StatioQ loca¬ 
tloo Bermont. Florida. Lai. 26*56*40*' N., 
Long. 81*40*45" W. Change polarization of 
frequency 4050 MHz from horizontal to 
vertical toward Arcadia. Florida and 
change azimuth toward Ft. Denaud, Flor¬ 
ida to 113*54*. 

3380-C1-P-78—Same. (New). Change station 
location to 1.0 mile NW. of Ft. Denaud. 
Florida. Lat. 26*44*47" N.. Long. 81*31*03*' 
W. Frequencies S030H MHz on azimuth 
121*25* toward Kerl Station. Florida and 
4090H MHz on azimuth 323*58' toward 
Bermont, morlda. 

S382-C1-P-73—Same. (New). Station loca¬ 
tion Seminole, Florida. Lat. 26*27*45" N., 
Long. 81*01*56" W. Change frequency to¬ 
ward Lake Harbor. Florida to 377QH MHz, 

3383-CI-73-Same. (New). Station loca¬ 
tion Lake Harbor. Florida. Lat. 26*41*35" 


N.. Long. 80*48*30" W. Change frequency 
toward BeUe Olade, Florida to 8070V MHz. 

33a4-Cl-P-73—Same. (New). Station loca¬ 
tion BeUe Glade. Florida. Lat, 26*40*47" 
N„ long. 80*30*04" W. Change frequency 
toward West Palm Beach, norida to 4010V 
MHz. 

3385-Cl-P-73—Same. (New). Change station 
loeaUon to 1515 South Flaglet Drive. West 
Palm Bench, Florida, Lat. 26*41*54" N„ 
Long. 80*03*05" W. and change polartza- 
tion of frequency 3730 from hortaontal to 
vertical toward BeUe Olade, Fla. 

3387- C1-P-73—Same. (New). (Change station 
location to 7 miles SB. of Indian Reserva¬ 
tion, Big Cypress, Florida, Lat. 26*13*55" 
N., Long. 80*55*10" W. and change azi¬ 
muths to 107*48' toward AUlgator Alley. 
Florida and 336*24* toward Seminole. 
Florida, 

3388- C1--P-73—United Video. Inc. (New). 
Change station location to 108 mllee W. 
of Andytown. Alligator Alley, Florida. Lat. 
26*06*50" N.. Long. 80*37*30" W., and 
change aziroutha to 128*26* toward HOllj- 
wood. Florida and 387*51' toward 
Cypress, Florida. 

3389- C1-P-73—Same. (New). Change station 
location to 0 miles W, of Bollywood. Flor¬ 
ida. Lat. 25*58*18" N.. Long. 80*21*30" W. 
frequencies 4060V MHz on aMmuth 806*33* 
toward Alligator Alley. Florida, and e860.3V 
MHz on aaimuth 141*14' toward UMm\ 
Florida. 

8300-C1-P-73—Same. (New). SUtkm loca¬ 
tion Miami. Florida. Lat. 26*46'46" N.. 
Long. 80*11*22" W., change frequency to 
61088V MHm on azimuth 321*18* toward 
HoUywood. Florida. 

(AU other particuiars remain sstne as re¬ 
ported on PubUe Notice Report No. 623 
Dated November 20,1078). 

Correctiens 

252-C1-P-74—General Telephone Oocnpar.y 
of the Northwest. Inc.. Correct to reed OF, 
for a new station oo frequenclee: 0084 2V 
toward Wymer, Washington on aslmutn 
103*28*: 11446.0H. 11665.0H toward Wenat¬ 
chee. Washington on azimuth 28*01': 
0078.6H ioward Chelan Butte, Washington 
on azimuth 26*21*. 

255- C1-P-74—Same. (New). Correct to read 
CP, for a new station on fksque&c:^' : 
10016.0H. 11135.0H toward Mission Peak, 
Washington on azimuth 206*7*. 

a54-Cl-P-74—Same. (KTF80). Correct to 
read CP. for additional faclUtlee oo fre¬ 
quencies: 6330.*ni toward Mission Peak, 
Washington on azimuth 208*80*: 21I08H 
toward Manafieid, Waahlngton on aaimuth 
89*23*; and 21268B toward BSroor.f 
Heights, Wsshington, on azimuth 24*38*. 

265-01-P-74—Same. (New). Correct to read 
CP. for a new statSon on frequency: 
21008H toward Chelan Butte. Washington 
on azimuth 260*40*. 

256- C1-P-74—Same. (New). Correct to reed 
CP. for a new station on Brsquen^T: 
217e.8H toward Harmony Heights Passive. 
Washington on asimuth 301* 08*. 

(All other parUculars remain same as re- 
pevrted on Public Notice Report #659. dated 
July 30.1073.) 

|FR DOC.73-1S557 FUed 8-31-73.8:45 am) 


FEDERAL MARITIME COMMISSION 
MOORC McCORMACK UNES. INC. 

Order of Revocatkin 
Certifl(?atc of financial responsibr^ty 
for Indemnification of Passengers for 
Nonperfonnance of Transportation No, 
P-35 and Certificate of Plnanclal Re¬ 
sponsibility to meet liability incurred for 
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death or injury to passengers or other 
persons on voyages No. C.-l*043. 

Whereas^ Moore-McCormack. Lines, 
Incorporated, 2 Broadway, New York, 
N.Y. 10004, has ceased to o pera te the 
passenger vessels S.S, ARGENTINA and 
SB. BRASIL. 

!t is ordered. That Certificate (Per¬ 
formance) No. P-35 and Certificate 
tCasua lty) No. C-1.043 covering the 8S. 
.VRGENTINA and S.8. BRASIL be and 
are hereby revoked effective August 27. 
1973. 

It is further ordered. That a copy of 
this Order be published in the Federal 
RecisTEE and served on certificant. 

By Uie Commission. 

Joseph C. Polxikc, 
Assistant Secretary, 

[PR Doc.73>18072 PtM a-31-73;8;4S Am| 


BI STATE DEVELOPMENT AGENCY AND 
ST, LOUIS TERMINALS CORP. 

Notice of Agreements RIed 

N«. Uce is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 8Ut. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreements at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 
Room 1015; or may inspect the agree¬ 
ments at the Field Offices located at New 
York, N.Y.. New Orleans. Louisiana, and 
San Francisco, California. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Secre¬ 
tary, Federal Maritime Commission, 
Washington, D.C.. 20573. on or before 
September 24. 1973. Any person desiring 
a hearing on the proposed agreements 
shall provide a clear and concise state¬ 
ment of the matters upon which they 
desire to adduce evidence. An allegation 
of discrimination or tmfaimess shall be 
accompanied by a statement describing 
the discrimination or unfairness with 
[>arUcularity. If a vioIaUon of the Act 
or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the acts 
&nd circumstances said to constitute 
such violation or detriment to commerce. 

A copy of any such statement should 
Mso be forwarded to the party filing the 
agreements (as indicated hereinafter) 


and the statement should Indicate that 
this has been done. 

Notice of agreements filed by: 

B. J. Shoppard IV, Eaq., Attorney for St. LouU 

Terminals Corp., Morgan, Lewis A Bocklus, 

1140 Oonnscticut Avenus NW., Washing¬ 
ton, D.C, 20036. 

Agreement No. T-2840, between Bi- 
State Development Ageitcy (Bi-State) 
and 8t. LouU Terminals Corporation 
(Terminals), provides for the 16-ycar 
lease to Terminals of 5.95 acres of land, 
located on a portion of the facilities built 
by Bi-State at Granite City Harbor in 
the MUsouri-HUnoU Metropolitan Dis¬ 
trict. The facility is to be used as a public 
river-rail-trtick terminal for the han¬ 
dling of waterborne cargo and uses inci¬ 
dental thereto. As compensation, Bi- 
State will receive a certain percentage of 
the operation’s gross revenue subject to 
an annual minimum as outlined in de¬ 
tail In the lease. Terminals will have 
Joint occupancy of the terminal facility 
with the Granite City Steel Co. as U per¬ 
mitted under the terms of the lease 
agreement between Bl-State and Granite 
City Steel Co. In addition. TemUnaU win 
conform to Bl-State's rules, regulations, 
conditions and public tariffs and will 
assess all applicable terminal tariff 
charges on all vessels and cargo using 
the facility. 

Agreement No. T-284a-l modifies the 
basic agreement which provides for the 
operation of a public river-rail-tnick ter¬ 
minal at Granite City Harbor in the 
Mlssouri-niinoU Metropolitan District. 
The purpose of the modification is to: 
(1) Increase the lease term from 15 to 
25 years (with renewal options); (2) 
increase the warehouse space by 
16,800 square feet; (3) cancel certain 
improvement obligations; and (4) in¬ 
crease Bi-State’s guaranteed annual 
minimum compensation as outlined in 
the agreement. 

Agreement No. T-2840-2 modifies the 
basic agreement which provides for the 
operation of a public river-rall-tnick 
terminal at Granite City Harbor in the 
Missouri-IUlnoU Metropolitan District. 
The purpose of the modification U to 
provide for Bl-8tate's purchase of a 
loading crane to be leased to Terminals 
over a period of IS-years at an annual 
rental of $5,000. 

Dated August 29. 1973. 

By Order of the Federal Maritime 
Commission. 

Joseph C. Polkino, 
Assistant Secretary, 

IFR Doc.73-18673 PU®d 8-31-78:8:45 am] 


FEDERAL POWER COMMISSION 

I Docket Noa. Rn4-25, etc.| 

RATE CHANGES 

Order Providing for Hearing and Suspen¬ 
sion. and Allowing Rate Changes To Be¬ 
come Effective Subject to Refund ‘ 

August 23.1973. 

Respondents have filed proposed 
changes in rates and charges for Juris- 
dlcdonaJ sales of nattusd gas, as set forth 
in Appendix A below. 

The proposed changed rates aiul 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds. It Is in the pub¬ 
lic interest and consistent with the Nat¬ 
ural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders. 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15. the regula¬ 
tions pertaining thereto (18 CFR Ch. I), 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the laa-fulncss of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended Un¬ 
til" column. Each of these supplements 
shall become effective, subject to refund, 
as of the expiration of the suspension 
period without any further action by tiie 
Respondent or by the Commission. Each 
Respondent shall comply with the re¬ 
funding procedure required by the Nat¬ 
ural Gas Act and f 154.102 of the regu¬ 
lations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[seal) Kenneth F, Plums, 

Secretary, 


* Dom not coiisoll<lsU for besrtng or dis¬ 
pose ctf tbe several matters herein. 
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Dockitt 

No, 


Rfirpoadent 


lUlo 

fobtd- 

uio 

No. 


Rn4'SS.^ SIfoU OU aii4 Qm 10 

m74-»,.. CfOKJt Corp, (8W)_ UB 

IU74-27.^ Enon d 

R174^... Tb« 8Qp«r(Qr (Ml Co.. 1S5 


Bop* 

PUh 

IDCtU 

No. 


ParduNr iad prodoelag otm 


TnnsmUra PIpeUiM Col (Bolt 
Loko 1^ Coooty. N. 

Pmnttn BmIo). 

XI Pmo Nntiurol Uai (Wolioo 

ItoMUno Pkm, Wtokisr 

Coooty. T«i., PvToiUo Do«in). 

XI P««o kotml Ctm Co. (Tmi 
ChodbounM and WmiI Fort 
CiMidboanio Fwhk. Coko aod 
Rtmtirls Countlett Tex., Per* 
mlao Rairtii) 

Natural Oat Plpoliiw Co. ol 
Atoi«lca (Crfttrndon Ftfdd. 
Winkltc County. Tax.. Parmlan 
Baito)* 


Rato In 
efToct tub* 
lactlo 
rntund In 
doeket 
No. 


18,500 

7-38-78 

9- 1-71 

1 Aecepted 
• 2-1-74 

2L0 

38.8 

1,661 

7-38-78 ^ 


3-23-78 

201U8S 

21.8628 

43.130 

7-33-78 

3-28-71 

• AorvpiM 
• 1-23-74 

r.o 

ISO 

88.791 

7-»-:3 


3-26-78 

1A«B» 

25 0364 


Aznoont Data Effaotlva Dalo CaetaporkkT 

of ftlbitf data mapaoiltd —-;-—-- 

annual londerad nnlwa Rato In Propoaad 

Increaaa xufpaiided affect Inerraariil 

rata 


*Unleoaolh«rwlao Mated, the pmooratwaala HjOB p.ai.a. 

» lAoludM quallQr adluMuiMti. ^ ^ ^ 

t Accepted M of the data aH forth In the ^'EffettlTi Pale Unlrai Buapeoded" 
cohiuw Inaoter aa propoird rata doaa not rxcaed iht cttlinf prracntwd in Opintao 


^Propoord rale la Mupended ontH date abown Inaotar ai It exooeda ceiBnc In OpIoSon 
No. adS. 


Tb# profXMotl Increnaes of Signal Oil and 
Oms Cooipnny and Exxon Corporation are ac¬ 
cepted in part tor that portion of the pro¬ 
pel rate that does not exceed the appli¬ 
cable area rate aa adjusted for quality pursu¬ 
ant to Opinion No. 063. and are euepended 
for fire months In part for that portion of 
the proposed rat# that exceeds the applicable 
area rate as adjusted for quality pursuant to 
Opinion No. 663. 

The remaining proposed rate increases do 
not exceed the rate limit for one day and 
are accepted for filing as of the dates shown 
In the **Date Suspended Until** column. 

Oood cause has not been shown for grant¬ 
ing Exxon*fe request for wairer of the statu¬ 
tory notice period. 

Nothing contained In this order shall re- 
llere the respondents of any responsibility 
imposed by the Boonomlc Stahlltxatkm Act of 
1P70. (Pub. L. 91^76. 84 Stat. 790. as 
amended by Pub. X*, 93-15, 85 Stat. 35)« or 
by any Executive Order or roles and regula¬ 
tions promulgated pursuant to such Act. 

(PB Doe.73-18S13 PUed 5-31-73:8:45 am) 


IProjeetKo. 11851 
BAHOVEC POWER PROJECT 
Notke of Issuance of Annual License 
August 22.1973. 

The Licensee for Project No. 1185. the 
Bahovec Power Project located on the 
Baranof River at Warm Springs Bay on 
Baranof Island. Alaska, is Fred Bahovec. 

The license for Project No. 1185 was Is¬ 
sued effective August 23. 1962. lor a pe¬ 
riod ending August 22, 1972. The project 
has been operating under annual license 
since its expiration. In order to authorize 
the continued operation of the project 
pursuant to Section 15 of the Federal 
Powor Act. pending completion of Li¬ 
censee's application and Commission ac¬ 
tion thereon, it is appropriate and in the 
public interest to issue an annual license 
to Fred Bahovec for the continued oper¬ 
ation and maintenance of Project No. 
1185. 

Take notice that an annual license is 
issued to Fred Bahovec (Licensee) of 
Sitka. Alaska, under section 15 of the 
Federal Power Act for the i>erlod August 
23. 1973. to August 22. 1974. or until the 
Issuance of a new license for the project, 
for'the continued operation and main¬ 


tenance of Project No. 1185, subject to 
the terms and conditions of its license. 

Maky B. Kidd, 
Acting Secretary. 

I PR Doc.73-18640 PUod 8-31-73;8:45 mu) 


(Docket No. Cn4-100] 

BELCO PETROLEUM CORP. 

Notke of Applk«tH>fi 

August 22.1973. 

Take notice that on August 10, 1973, 
Belco Petroleum Corporation as Agent 
for Belco 1972 Oil and Gas Fund. Ltd. 
(Applicant), 630 Third Avenue. New 
York. New York 10017, ftled in Docket No. 
CI74-100 an applicaUon pursuant to sec- 
Uon 7<c> of Uie Natural Gas Act for a 
certificate of public convenience and ne¬ 
cessity authorizing the sole for resale and 
delivery of natural gas In interstate com¬ 
merce to Northern Natural Gas Com¬ 
pany from the Arco Childress No. 1 Well, 
Crockett County. Texas, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that it commenced 
the sale of gas on July 30. 1973, within 
the contemplation of 1 157.29 of the reg- 
ulaU ons under the Natural Gas Act (18 
CFR 157.29) and propooes to continue 
said sale for two years from the end of 
the sixty-day emergency period within 
the coDtemplatlcn of I 2.70 of the Com¬ 
mission's Gene ral Policy and Interpreta¬ 
tions (18 CFR 2.70). Applicant proposes 
to sell approximately 300 Mcf of gas per 
day at 42.0 cents per Mcf at 14.65 paXa. 
the first year and at 43.0 cents per Mcf at 
14.65 p.8J.a. the second year at 14.65 
p.8.iJi.. subject to upward and downward 
Btu adjustment. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to intervene. Therefore, any person de¬ 
siring to be heard or to make any protest 
with reference to said application should 
on or before September 6. 1973. file with 
the Federal Power Commission. Washing¬ 
ton. D.C. 20426, a petition to intervene 


or a protest in accordance with the re¬ 
quirements of the Commission ’s R ule5 
of Practice and Procedure (18 CFR 1.8 
or 140). All protests filed with the Com¬ 
mission will be considered by It in de¬ 
termining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must flic a peti¬ 
tion to intervene in accordance with the 
CommissioD's rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by nectioas 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Oomndsslon on 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its owm motion 
believes that a formal hearing Is re¬ 
quired. further notice of such hearing will 
be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Maiy B. Kisd. 

Actina Secretary, 

(PR Doc.73-18641 FUed 8-31-73;S:45 am) 


(Docket No. RP74-4) 

CITIES SERVICE GAS CO. 

Order Accepting Portion of Filing and Re¬ 
jecting Another Portion, Suspending 
Rites, and Setting Hearing 

August 22.1973. 

On July 23. 1973. Cities Service Oas 
Company (Cities Service) tendered re¬ 
visions to Its PPC Gas Tariff. Second 
Revised Volume No. 1 * including a gen- 


> Se# Appendix. 
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era] Increase in rates, a change in the 
base cost of purchase aas per CiUes Serv¬ 
ice purchased gas cost adjustment pro¬ 
vision (PQA), and tariff provisions for 
iracklng changes in coal gasification and 
advance payment costs. These proposed 
changes would result in an increase in 
revenues of $20,990,103 based on a twelve 
month test period ending March SL 1973, 
as adjusted. An effective date of Au¬ 
gust 23. 1973, is requested. 

CiUes Service claims the increased 
revenues are necessary to offset a deficit 
in revenue occurring during the test pe¬ 
riod. To implement this application, the 
company requests waiver of several of 
the Commission's rules and regulations. 
Pint, waiver is requested of I lS4.38(d) 

(3) of the Commission's RegulaUons un¬ 
der the Natural Gas Act in order to allow 
tracking provialons covering cool gasifi¬ 
cation and advance payments in its 
tariff; second, waiver Is asked of 1154.93 
(e) (2) (U) to permit the Inclusion of costs 
related to facUiUes for which certifica¬ 
tion is pending in Docket Nos. CP74-6 
and CP74-10; third, waiver is requested 
of Commission Order No. 441 to Include 
advance payments for lease acquisiUons 
In a contract signed after November 10. 
1971; finally, a limited waiver of the fil¬ 
ing requirements of Commission Order 
No. 488 issued July. 1973. in Docket No. 
Rr464, is requested to allow CiUes Serv¬ 
ice extra time to bring their filing into 
compliance with that order. 

Notice of the applieaUon was issued 
on July 30, 1973, providing for a closing 
date of August 14, 1973, for all pcUUons 
to intervene, protests, and comments. 
Timely peUUons to intervene were filed 
by Midweet Industrial and Commercial 
Qss Users AssociaUon (Midwest), and 
Armco Steel CorporaUon, Sheffield Di¬ 
vision (Armco). and Union Oas System, 
Inc. Each of the above peUUoners claim 
that the proposed rates may be unreason¬ 
able and unjust and request that the 
Commlssloa suspend them for the fun 
five month period. Also on August 8.1973. 
the Public Service Commission of the 
State of Missouri filed a noUce of 
intervenUon. 

As to the coal gasification and advance 
payments tracking provisions contained 
in the filing, CiUes ^rvico concedes that 
1154.38(d) (3) of the Regulations under 
the Natural Oas Act speclflcany prohibits 
automatic rate adjustments through the 
nse of clauses similar to the ones sub¬ 
mitted here. The -company asserts, how- 
that the need is great to augment 
R« gas supplies to maintain the level of 
to its customers. CiUes Scrvlcs 
points out that we approved Kimti ar ad- 
vance payments tracking provisions in 
» witlemcnt of its filing In Docket No. 
W71 ~io 6 and that these contenUons 
Mould serve as good cause to waive the 
l^rtinent regulations. Our approval of 
®^vance payment tracking provision 
Services prior settlement raised 
cttnerent quesUons of policy and fact that 
present herein where inclusion In 
wues Service FPC Oas Tariff of an ad- 
^ee payment tracking provision and 
^ coal gasifleaUon tracing provision 
• requested. Accordingly, we will 


deny CiUes Service's requested waiver, 
reject the filing under SecUon 4 insofar 
as it relates to the advance payment and 
coal gasificaUon tracking provisions. This 
Is without prejudice to City Service's 
and any other party's right to file evi¬ 
dence as to these tracking provisions 
which will be considered on its merits 
for prospecUve applieaUon. 

With regard to the inclusion of the 
costs of noncerUficated faciliUcs, we are 
going to grant the waiver of i 154.63 (e) 
(2) (11) and allow such inclusion; pro¬ 
vided. that CiUes Service modify its fil¬ 
ing and eliminate any costs for facUiUes 
not certificated and in service at the end 
of the test period. 

In support of its requested waiver of 
the filing requirements of Order No. 488, 
CiUes Service asserts that its filing was 
already completed at the time Uie order 
was Issued and asks that It be given add!- 
Uonal time to meet the extra require¬ 
ments necessitated by tluit order. Since 
the filing of its applieaUon, however, 
CiUes Service has supplied the supple¬ 
mental material necessary to comply with 
Order No. 488, so no acUon is necessary 
on the requested waiver. 

CiUes l^rvices also requests for waiver 
of Order No. 441 to permit it to include 
advance payments for lease acquisiUons 
after November 10. 1971. As we expressly 
sUted in Order No. 441 rate base treat¬ 
ment for advance payments for lease ac- 
qiiisiUons was barred any past Novem¬ 
ber 10, 1971, advances. We see no reason 
to deviate from this policy at this Ume 
and therefore reject the requested waiver 
without prejudice to CiUes Service's 
pursuing this Issue on the merits for pro¬ 
specUve applieaUon only. 

CiUes Service has not employed the un¬ 
modified Seaboard method of classifying 
and allo(^aUng costs, which thW Commis¬ 
sion has previously indicated Is the mini¬ 
mum acceptable method.* Cities Service's 
proposal does not have demand-commod¬ 
ity rates and its straight-line rates are 
based upon either unit zone costs or 100 
percent load factor usage predicated 
upon company-wide demand and com¬ 
modity costs. However, our review indi¬ 
cates that the use of the unmodified 5ca- 
board methodology would result In higher 
straight-line rat^, paiticularly as to 
rates for InlemipUble service. 'There¬ 
fore, to the extent that this proposal does 
not result In the alJocaUon of costs and 
rates equivalent to those resulting from 
the use of the unmodified Seaboard 
method. CiUes Service may be required to 
absorb the Impact of any under-collec¬ 
tions as may occur under the proposed 
rates. 

Further review of the filing and the 
other issues raised by Cities Service in 


•Et Pom Natural Gas Companp, Opinion 
No. SOO-A (Msr 8. 1072): Sea Pobin Pipeline 
Companp, Docket No. RP73-47 (Order ]«• 
sued NoTember 18. 1972); Texas Eastern 
Transmission Corporation. Docket No. RP72- 
98 (Orders Issued March 5, 1973 and June 28, 
1973); Na(ufa/ Oas Pipeline Companp of 
America, Docket No. RP72-I32 (Order losued 
Julj 18 . 1073); Colorado interstate Gas Com* 
panp. Docket No. RP72-113 (order losued 
July 5, 1973). 


its application and those posed by peti- 
Uoners for intervenUon indicates that 
certain matters are raised which require 
development In an evidenUary hearing. 
'The proposed rates have not been shown 
to be just and reasonable and may be un¬ 
just. unreasonable, unduly discrimina¬ 
tory or preferential or otherwise unlaw¬ 
ful. We shall therefore order a suspension 
of the rates proposed herein for the full 
statutory period. 

The Commission finds: 

(1) 'The proposed changes In CiUes 
Service FPC Gas 'Tariff. Second Revised 
Volume No. 1. except for Original Sheet 
Nos. 37H-37N pertaining to coal gasifica¬ 
tion and advance payment tracking pro¬ 
visions. should be accepted for filing as 
hereafter ordered. 

(2) 'The proposed tariff sheets should 
be accepted for filing, suspended and the 
use thereof deferred until January 23. 
1973. 

(3) CiUes Service's requested waiver of 
SecUon 154.38(d)(3) of the Commis¬ 
sion's Regulations and Order No. 441 
should be denied. 

(4) It Is necessary and proper In the 
pubUc Interest and to aid in the enforce¬ 
ment of the Natural Oas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the rates and 
charges contained in Cities Service FPC 
Oas Tariff. Second Revised Volume No. 1. 
as proposed to be amended in this docket. 

(5) The requested waiver of 1154.63 
(e)(2)(ii) should be granted as condi- 
Uoned below. 

(6) Good cause exists to permit the 
intervention of the above named peU- 
Uoners for intervenUon. 

(7) The dU^x)slUon of this proceed¬ 
ing should be expedited tn accordance 
with the procedure set forth below. 

The Commission orders r 

(A) The proposed tariff sheets filed by 
Cities Service on March 30. 1973. are ac¬ 
cepted for filing and suspended as here¬ 
inafter ordered, except that Original 
Sheet Nos. 37H-37N are rejected for fil- 
Ing under section 4 of the Natural Oas 
Act. 

(B) Pending a hearing and decision 
thereon, the accepted tariff sheets are 
suspended for the full statutory term and 
the use thereof deferred until Janu¬ 
ary 23. 1974 or until such Ume as they 
are made effective In the manner pro¬ 
vided in the Natural Oas Act. 

(C) Pursuant to authority of the 
Natural Oas Act. particularly Sections 4 
and 5 thereof, the Commission's Rules 
and RegulaUons (18 CFR Ch. D, a public 
hearing shall be held, commencing with 
a prehearing conference on December 5. 
1973. at 10 mm., ea.t., in a hearing room 
of the Federal Power Commission, 825 
North Capitol Street NE.. Washington, 
D.C. 20426. concerning the lawfulness 
and reasonableness of the rates and 
charges in Cities Service FPC Oas Tariff. 
Second Revised Volume No. 1 as proposed 
to be amended herein. 

(D) At a prehearing conference on 
December 5,1973, Cities Service prepared 
testimony (Statement P) together with 
Its entire rate filing shall be admitted to 
the record as its complete case-in-chief 
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subject to appropriate motions, IT any. 
by parties to the procoedina. All parties 
will be expected to come to the 
conference. 

(E) On or before November 27, 1273, 
Uie Commission Stall shall serve Its pre¬ 
pared testimony and exhibits. Any Inter¬ 
vener evidence will be filed on or before 
December 10,1973. Any rebuttal evidence 
by Cities Service shall be served on or 
before December 21, 1073. The public 
hearing herein ordered shall convene on 
January 9, 1974, at 10 ajn., ea,t, 

(P) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(see DelegaUon of Authority, 18 CFR 
3.5(d)). shall preside at Uie hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding In ac¬ 
cordance with the policies expressed in 
9 2.59 of the Commission's rules of prac¬ 
tice and procedure. 

(G> Waiver of i 154.38(d) (3) of the 
Commission's Regulations under the 
Natural Gas Act and Order No. 441 Is 
denied. 

(H) Waiver of f 154.63(e) (2) (U) of 
our Regulations is granted provided that 
Cities Service file substitute tariff sheets 
reflecting the elimination of any facilities 
not certified and in service at the end of 
the test period. 

(I) The above-named petitioners for 
IntervenUon ore permitted to Intervene. 

IJ) The Secretary shall cause prompt 
publication of this order in the Fxdxxal 
RscisTxa. 

By the Commission. 

(axAtl Mast B. Kidd. 

Acting Secretary. 

ArrcKDtx 

IDocket No. RP74-4| 
cim navioi oas oo. 

Sixth Revteed Shset POA-l would replace 
the currently effective rates of Filth Re- 
vljied Sheet POA-l; 

First Revised Sheet No. 870 provides for a 
change In the bsse cost of purchased gas In 
ClUes Service Purchased Oss Cost Rate Ad¬ 
justment Provision (POA); 

Original Sheet Noa 87B-87N reffecU the 
inclusion of a coal gasification rate adj\iau 
ment provision and an advance payment 
rate adjustment provision. 

|FR Doc.73-18606 FUod 8-31-73;8:46 amj 


(Docket No. £-83521 

CONSUMERS POWER CO. 

Notica of Filing of Supersading Wholesala 
Rate Contract 

AucuBT 22, 1973. 

Take notice that on Augiist 13. 1973. 
Consumers Power Company (Consumers) 
on behalf of the City of caiorlcvoix. 
Michigan (City), tendered for filing a 
Wholesale Rate Contract dated July 12. 
1973. 

Consumers state that this contract, 
when effective, will supersede and cancel 
the Wholesale Rate Contract dated as of 
September 23, 1965 (designated Consum¬ 
ers Power Company Rate Schedule FPC 


No. 2). as amended, between [Consum¬ 
ers] and thejCity. 

According to Consumers, the Super¬ 
seding Wholesale Rate Contract will be¬ 
come effecUve on that date that the 
City discontinues the production of elec¬ 
tric energy from its BcUaire Hydro Plant, 
Furthermore, and according to Consum¬ 
ers, the City has advised Consumers that 
it will discontinue production of electric 
energy from Its Bellaire Hydro Plant on 
July 3,1973. 

Consumers, in its letter of transmittal, 
requests waiver of notice as required in 
9 35.3 pursuant to 9 35.11 of the Com¬ 
mission's regulations under the Federal 
Power Act. 

Any person desiring to be heard or to 
protest said application should file 
a petition to intervene or protest with 
the Federal Power Commission. 825 North 
Capitol Street NE.. Washington, D.C. 
20426, In accordance with If 1.8 and 1.10 
of the Commiss ion's rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before September 10. 1973. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make pro- 
testants parties to the pnroceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public 
inspection. 

Mary B. Ktdd, 

Acting Secretary. 

|FR Doc.73-18642 FUod 8-31-73;8:45 am] 


(Docket No. B-83271 
DUKE POWER CO. ET AL 
Notice of Application 

August 23.1973. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion pursuant to section 205 of the Fed¬ 
eral Power Act and Part 35 of the 
regulations issued thereunder. 

Any person desiring to be heard or to 
make any protest with reference to these 
applications should on or before Sep¬ 
tember 14. 1973, file with the Federal 
Power C:onunission, Washington, D.C. 
20426. petitions to Intervene or protests 
In accordance with the requirements of 
the Commissio n's r ules of practice and 
procedure (18 CFH 1.8 or 1.10). Persons 
wishing to become parties to a proceeding 
or to participate as a party in a hear¬ 
ing related thereto must file petitions to 
Intervene in accordance with the Com¬ 
mission's Rules. All protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken, but will not serve to make the 
Protestants parties to the proceeding. 
The applications referred to above are on 
file with the Commission and are avail¬ 
able for public inspection. 

Docket No. £-8327. 

FUlng DaU. 7/20/73. 

Nemo of Applicant. Duke Power Oompany. 

By letter dated July 18. 1973. Applicant 
eubmite a tupplezneni to Its contract with 


the City of Oaatonla, North Carolina. This 
oontract Is on file with the Commission and 
has been designated Duke Power Company 
Rate Schedule FPC No. 227. The Supplement 
provide! for Delivery Point No. 8 known as 
the East Oastonia Delivery Point, to be re- 
energised. Applicant requests July 30, 1973, 
as the effective date for this filing. 

Docket No. £-8328. 

FUlng Date. 7/20/73. 

Name of Applicant. Duke Power Company. 

In Its letter of July 19, 1973, Applicant 
requests that the May 23, 1973, supplement 
to its oontract with the Laurens Blectrlo 
CooperaUve. Ino., be filed with the Commla- 
aion. The Contraot la oo file with the Com¬ 
mission and has been deelgneted Duke Power 
Company Rate Schedule FPC No. 144. This 
supiUement provides for a new delivery point, 
designated as the WUllamston Delivery lo¬ 
cated southeast of WUllamston, South Caro¬ 
lina. Approximately 14 mUe of existing line 
was converted from single phase to three 
phase In order to provide eervloe under this 
supplementary egrement. The Applicant re- 
queete waiver of 30 day notice requirement 
and that June 20. 1073. be made the effective 
date of the proposed filing. 

Docket No. B-8334. 

FUlng Date 7/28/78. 

Name of Applicant. Alabama Power Com¬ 
pany. 

Applicant requesU filing of Ite July 19. 
1973. agreement with the Pea River Electric 
Cooperative. Ino.: thla request Is dsted 
July 24. 1973. Exhibit A of the sgreement de¬ 
scribee the new delivery point desigDated 
as Bufauia. in Barbour County. Alabama. It 
la requested that the SO day notice require¬ 
ment be waived and that the date eervloe 
commences be made the effective date with 
respect to this change In the rate aohedule. 

Docket No. £-8337. 

FlUng Date, 7/30/73. 

Name of AppUcant, New England Power 
Service Company. 

Applicant*! letter of July 20, 1973. tub- 
mite for filing an Agreement of Amendment, 
between the Applicant and the Town of 
Hudson, Massachusetts, dated July 16. 1973. 
The Town of Hudson has requeeted that It 
become a member of NEPDOL on a com¬ 
posite basts with the Applicant. Aa evi¬ 
denced by the Agreement of Amendment 
which la part of this proposed filing. Ap- 
pUcant Is amsnable to this request. The 
Agreement further provides for aubtrans- 
mlBBioii service by Applicant of the Town 
of Hudson's entiUement, Waiver of the 80 
day noUoe requirement is requested eo ihet 
the subtransmisslon service contract would 
be effective as of July 1, 1073. 

Docket No. E-8338. 

Filing Date. 7/30/73. 

Name of Applicant, Wisconsin Power A 
Light Company. 

By letter dated July 26. 1978. Applicant 
proposes filing with the Commission the 
following: 

(A) Power Pool Agreement between Itself, 
Madison Oas and Blectrle Company and Wis¬ 
consin Public Senrioe Corporation, 

(B) A Joint Power Supply Agreement be¬ 
tween the same parties as In (A), above: 

(C) A revised service schedule between 
Wisconsin Power A Light Company and WU- 
ccmsln Public Service Oorporatton: and 

(D) A revised service schedule between 
Madison Oas Electric Company and Wiscon¬ 
sin Power and Light Company. 

With the exception of the Joint Power 
Supply Agreement, the proposed effective 
date for each of the documents referred to 
above Is October 1,1973. 

Docket No. £-8839. 

FUlng Date. 7/30/78. 

Name of Applicant, Northern States Power 
Oompany. 
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Applicant's letter of July 1973, submlU 
for filing Supplement No. 8, dated July 30. 
1913 to the Twin Cltles-Iowm^t. Louis 345 
KV InUroonnectlon Coordinating Agreement 
between Interttate Power Company, Iowa 
Eleotrlo Ught and Power Company, Iowa 
Soutbem UUUtlae Company, Northern States 
Power Company and Union Electric Com¬ 
pany. First Revised Exhibits A and B show 
the additional Interconnections that were 
mads to the 345 KV transmission line ex¬ 
tending from Northern SUtes Power Com¬ 
pany's Red Rock Substation to the Siottx 
Substation of Union Bectrlc Company. The 
Third Revised Service Schedule makes the 
following changes; 

(A) The minimum rate charged for Emer¬ 
gency Energy Is Increased from 1^5 cents 
per KWH to 1.75 cenU per KWH; 

(B) 5 mills per KWH was established at 
the minimum rate charged for energy as- 
aoclated with Short Term Power: 

(O) The rate for Exoees Energy was In- 
crea^ from Incremental Cost plus J5 mill 
per KWH to Incremental Cost plus 1.0 mill 
per KWH. 

Mast B. Kzoo. 

Acting 5ecrefsr|f. 

[PR Doc.73>l8d07 Piled 8-31-73;8:45 am) 


(Docket No. S>7870) 

EDISON SAULT ELECTRIC CO. 

Notice of Initial Rate Filing 

August 23, 1973. 

Take notice that Edison 8ault Electric 
Company (Edison Bault) tendered for 
filing on April 26, 1972, as an initial rate 
filing the foUowlng contracts: 

(1) Contract No. DA-20-064-Ea4O-S32 
between the United States of America 
and Edison Sault, third party beneficiary, 
aoveilaiul Electric Cooperative (Clover- 
land). 

(2) C^intract dated January 27, 1964, 
between Edison Sault and Cloverland for 
electric service. 

(3) Contract dated January 30, 1970, 
and supplemental number one dated 
June 30,1970, and supplemental number 
two dated June 30, 1970, for electric 
service to Cloverland. 

(4) Contract between Edison Sault and 
Consumeim Power Company (Consum¬ 
ers) dated December 1,1966, and supple¬ 
mental number one dated August 20, 

1971, and letter modification to supple¬ 
ment number one dated February 29, 

1972, for electric service. 

(5) Contract between Edison Sault and 
Wisconsin Michigan Power Company 
dated January 2, 1959 and supplemental 
number one dated September IS. 1969, for 
electric service. 

On June 26. 1973, Edison Sault sub¬ 
mitted, in response to the Commission 
Secretiuy't letter dated June 1. 1972, 
two additional contracts between Edison 
Sault and Cloverland dated February 2, 
1952, and November 1, 1957, respectively. 

Any person desiring to be heard or 
to protest said application should file 
a petition to Intervene or protest with 
the Federal Power Commission. 825 
North Capitol Street NE.. Washington. 
D.C. 20426, In accordance with U 18 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8, 
MO). All such petitions or protests 


should be,filed on or before September 10, 

1973. Protests will be considered by the 
Coounlsslon in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to inter¬ 
vene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Maxy B. EIibd, 
Acting Secretary. 

(PR Doc.73-16597 PUod a-81-73;8:45 am] 


[Dockot No. RP74-6) 

EL PASO NATURAL GAS CO. 

Notice of Tariff Rling 

August 22,1973. 

Take notice that on August 1, 1973, El 
Paso Natural Oas Company (El Paso) 
filed pursuant to Part 154 of the Com¬ 
mission's Regulations Under the Natural 
Oas Act, Second Revised Sheet No. 56 to 
its FPC Gas Tariff, First Revised Volume 
No. 3. applicable to its Northwest Divi¬ 
sion System. El Paso states that the pur¬ 
pose of the changes proposed by the 
tendered tariff sheet U to modify the 
Purchased Oas Cost Adjustment Pro¬ 
vision (PQAC), as contained in said 
tariff, to permit El Paso to Include in 
POAC rate adjustments any changes in 
the current level of unity amounts per 
Mcf payable to owners of overriding roy¬ 
alty interests,' attributable to leases ac¬ 
quired by El Paso prior to October 7, 
1969, which may hereafter be awarded 
by arbitration boards. 

El Paso states that it concluded arbi¬ 
tration proceedings before a board of ar¬ 
bitrators on July 12, 1973, with Sun Oil 
Company (Sun), pursuant to the terms 
of a Lease Sale Agreement dated Sep¬ 
tember 26. 1952, for the determination 
of the unit amount per Mcf of the over¬ 
riding royalty. EH Paso states that it may 
be faced with paying increased royalty 
to Sun effective as of January 5,1973, or 
a later date as may be established by the 
board of arbitrators and therefore re¬ 
quests waiver of notice requirements of 
§ 154.22 of the Commission's Regulations 
and that the Commission accept the ten¬ 
dered tariff sheet for filing and permit 
it to become effective on that date or 
such later date as may be established by 
said board for any Increase in the unit 
amount per Mcf awarded Sun. The de¬ 
cision of the board of arbitrators In this 
matter may be expected at sometime 
prior to September 1, 1973. 


»Th® term overriding royalty refers to 
overrides and production paymenU, ex- 
preaaed In oents-per-McX. contained in oer- 
taln of Ki Paso's tease sale agreemenu under 
which certain oU and gas leases wore acquired 
by El Paso In the San Juan Basin area of 
northwestern New Mexico and southorestem 
Colorado. Such agreemenu provide for es¬ 
calation of the unit amount per Mcf of such 
overriding royalty up to a celling amount 
(usually at the end of Bfteen years) and for 
redetermlnatloQ thereafter; failing agree¬ 
ment of the parties to redetermine the unit 
amount per Mcf for each subeeqttent five- 
year perM, provision is made for arbitration. 


The filing includes as Appendix A a 
listing of all of El Paso's lease sale agree¬ 
ments containing arbitration provisions 
which have now reached a point in Uielr 
respective terms where, failing agree¬ 
ment of El Paso and the overriding roy¬ 
alty interest owner on a redetermined 
price for a five-year period, arbitration 
can be expected to fc^ow. The filing in¬ 
dicates in the attached Appendix B that 
El Paso's exposure for each U increase 
in the unit amount per Mcf of the sub¬ 
ject overriding royalty under such lease 
agreements could approximate an in¬ 
crease of $107,868 annually In El Paso's 
Northwest Division System cost of gas 
which would result in an increase in El 
Paso's Northwest Division System rates 
now under suspension at Docket No. 
RP73-109 by an average of 0.023f per 
Mcf. 

El Paso further requests that waiver of 
the Commission's Rules and Regulations, 
including S 154.38(d)(4), be granted as 
may be necessary to implement the in¬ 
stant flUng. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff tender should, on or before Sep¬ 
tember 4. 1973, file with the FedenU 
Power Commission, Washington, D.C. 
20426. a petition to intervene or a protest 
in accordance with the requirements of 
the Commissio n's r ules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Oas Act 
(18 CFR 15.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will pot serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission's rules. 

Maxy B. Kidd, 
Acting Secretary, 

(PR Doc.73~1859a PUed a<31>73;8:45 am) 


EL PASO NATURAL GAS CO. 

Notice of Rate Schedule Cancellation 
August 21, 1973. 

Take notice that on August 8, 1973, El 
Paso Natural Oas Company (El Paso) 
tendered for filing First Revised Sheet 
No. 92 to its FPC Oas TaHff, Original 
Volume No. 2A proposed to become ef¬ 
fective after 30 days following the date 
of filing. 

El Paso st^^ the tendered tariff sheet, 
when accepted for filing and permitted 
to become effective will cancel special 
Rate Schedule PS-8 beta*een it and 
Hemphill Oas Company (Hemphill). EH 
Paso states further that a superseding 
Service Agreement dated February 1. 
1973, between El Paso and Hemphill, 
tendered concurrently therewith will 
continue service to Hemphill imder Rate 
Schedule X-1 of EH Paso's FPC Oas Tar¬ 
iff. Original Volume No. 1, consistent with 
the directive of the Commission In order¬ 
ing paragraph (E> of its order issued 
August 21, 1969, as amended, at Docket 
No. CP69-23. 
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Any person desiring to be he^rd or to 
protest said application should file a peti¬ 
tion to Intervene or protest with the Fed¬ 
eral Power Commis^on^ 825 North Capi¬ 
tol Street N£^ Washington. D.C. 20426. 
in accordance with II 1.8 and 1.10 of Uie 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be fllod on or be¬ 
fore September 3. 1073. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must hie 
a petition to intervene. Copies of this ap¬ 
plication are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Mary B. Kxod. 

Acting Secrciarg. 

(FR Doc.7a-18643 FUed 6-Sl~78;8:45 am] 


(Docket No. RP72 641 

CITY OF HENDERSON. KENTUCKY 
Notice of Petition foe Extraordinary Relief 
August 22.1973. 

Take notice that on August 16. 1973. 
the City of Henderson. Kentucky (Hen¬ 
derson). filed a petition for extraordi¬ 
nary relief from the Terms and Condi¬ 
tions of the Texas Oas Transmisidon 
Corporation (Texas Oas) PPC Oas 
Tariff. Third Revised Volume No. 1. 

Petitioner presently purchases gas 
from Texas Oas under the lattcrs FPC 
Gas Tariff. Third Revised Volume No. 1. 
which contains certain Seasonal Quan¬ 
tity Entitlements < volumetric limita¬ 
tions). The Summer Quantity Ehitltle- 
ment for Henderson for the period 
April I through November 1 is 648.000 
Mcf. Petitioner now estimates that its 
requirements for the 1973 summer season 
will be approximately 723.000 Mcf. 
Petitioner states, as reasons for this in¬ 
crease. the below normal temperatures 
of April and May of 1973 and the short 
supply of propane available needed to 
operate Its propaiM-air manufacturing 
facility. 

Therefore, Petitioner requests that the 
Commission grant them the right to 
overrun its Quantity Entitlement during 
the summer season of 1973 by approxi¬ 
mately 75.000 Mcf and reduce its sub¬ 
sequent 1973-74 Winter QuanUty En¬ 
titlement by such actual overrun 
amount* * and be relieved of the seasonal 
overrun penalty as provided In Section 
10.4 of the General Terms and Conditions 
of the Texas Gas FPC Oas Tariff. Third 
Revised Volume No. 1. 

Any person desiring to be heard or to 
protest said appUcatlon should file a 
petition to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, NE.. Washington. D.C. 
20426. In accordance with |§ 1.8 and 1.10 
of the Commission' s ru les of practice 
and procedure (18 CFR 1.8, 1.10>. All 
such petitions or protests should be filed 
on or before September 4. 1973. Protests 
wlU be considered by the Commission In 
determining the appropriate acUon to be 


taken, but will not 8er\'e to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a pettUon to intervene. Copies of 
this appUcation are on file with the Com¬ 
mission and are available for public 
InspocUom 

Mait B. Kidd. 

Acting Secretary. 

IFR Doc,73-l8606 FUed 6-31-73.8:46 sml 


(Doclnt No. E-83531 

INDIANAPOLIS POWER & LIGHT CO. 

Notice of Application 

August 23,1973. 

Notice Is hereby given that on Au¬ 
gust 13. 1973. Indianapolis Power & Light 
Company (Applicant) filed an Applica¬ 
tion* with the Commission seeking an 
order pursuant to Section 204 of the 
Federal Power Act. authorizing the Is¬ 
suance of up to $44,000,000 principal 
amount of unsecured short-term promis¬ 
sory notes. 

Applicant is incorporated under the 
laws of Indiana with its principal busU 
ness office In Indianapolis. Indiana, and 
is primarily engaged In generating, dis¬ 
tributing and selling electric energy 
within the City of Indianapolis, and 
adjacent communities, towns and rural 
areas. 

Applicant proposes to Issue the Notes 
from time to time after the authoriza¬ 
tion thereof by the Commission, with a 
final issue date for all such Notes of 
June 30. 1975. and a final maturity date 
of December 31. 1975. Each Note will 
carry a matiudty date of not more than 
one year after the date of i s sua nc e 
thereof. The Notes to be issued to com¬ 
mercial paper dealers will be Issued at 
the prevailing published discount rate. 
In various amounts, but not to exceed 
$32,000,000 aggregate principal amount 
and will have maturity dates of not more 
than nine months from the date of is¬ 
suance thereof, excluding any days of 
grace. The Notes Issued to commercial 
banks wlU bear Interest at a rate not to 
exceed the prevailing prime commercial 
lending rate of commercial banks in 
Indianapolis, Indiana. 

The net proceeds to be received from 
the intial issuance of the Notes will be 
applied to the payment of part of tlie 
cost of Applicant's 1973-1977 construc¬ 
tion program. Construction expenditures 
are estimated to be $55.732.(>00 for 1973, 
$60,003,000 for 1974, $80,349,000 for 1975, 
$149J)4e.000 for 1976, and $96,311,000 for 
1977. 

Any person desiring to be heard or to 
make any i>role$t with reference to said 
AppUcatlon should on or before Septem¬ 
ber 7. 1973, file with the Federal Power 
Commission, Washington, D.C. 20426, pe¬ 
tition to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or I.IO). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestanls parties to the pro¬ 


ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to Intervene in accordance with 
the Commission's rules. The Application 
is on file with the Commission and avail¬ 
able for public inspection. 

Mait B. Kidd. 

Acting Secretary. 

(PR Doc.73-18d90 Piled S-31-73;a:45 smj 


{Docket No. E-8172] 

KENTUCKY UTILITIES CO. 

Order Denying in Pert end Granting Motion 
for Rehearing end Instituting Investigation 

August 22,1973. 

On May 1. 1972. Kentucky UUUties 
(Company (KU) filed in Docket No. E- 
8172 a proposed rate Increase, designated 
WP8-73. applicable to service provided 
by KU to eleven aU-requirements mu¬ 
nicipal customers In Kentucky* and to 
its whoUy owned subsicliary Old Domin¬ 
ion Power Company. The proposed In¬ 
creases In rates amount in total to ap¬ 
proximately $733,000 annually, based on 
a 12-month test period ended July 31. 
1972. The propo^ effective date of 
WP&-73 rate schedules is August 1. 1973. 
KU states that the purpose of its filing 
is to bring the company's wholesale rates 
to a level more nearly refiecUng increases 
in costs which it has experienced in re¬ 
cent years. Notice of KU’a filing was Is¬ 
sued on May 30,1973, providing for com¬ 
ments thereon to be filed on or before 
June 15, 1973. 

In an order issued June 29, 1973, the 
Conunlssion rejected KU*s fiUng with re¬ 
spect to the eleven municipal customers 
on the basis that the contracts were in 
fact fixed-rate contracts without any 
provision for unilateral changes In the 
specified rates during the term under the 
contract. Therefore, we stated that under 
the MobUe-Sierra doctrine.* KU may not 
increase Its established rates without 
concurrence of the customers. 

On July 23. 1973. KU filed with the 
Commission a Motion For Rehearing of 
the Order of June 29. 1973, with respect 
to the rejection of the filing as to the 
eleven municipal customers. KU states 
that under a recent decision of the United 
States Court of Appeals for the District 
of Columbia Circuit issued May 25. 1973. 
in Richmond Poiser and Light of the City 
of Richmond, Indiana v. FPC (D.C.C-A. 
Nos. 72-1963, 72-2035) the contracts are 
to be interpreted in accordance witli 
Kentucky state law. Since Kentucky law 
penults unilateral filings, KU asserts the 
Commission must vacate its order of 
June 29. 1973 which rejected KU's filing 


»Ths cities of Bartourrtlls, Bsrdstom'n 
Bardwai. Benham. Cortotn, Fslmouth. Ftaiilc- 
fort, MsdisonvUls. NlcbolatvUle sod Provi- 
denes, sod Bores College serving tbs City of 
Beres si rstsil. 

• United OsJ Pipeline Company v. UoW 
Gom Sendee Corporation, 350 UJB. 382 (1966); 
FPC V. Sierra Pacific Power Company, 360 
UB. 348 (1966). 
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because the contracts in question here 
w*crB **flxed-ratc” contracts. 

We disagree for several reasons. 
Firstly, the Richmond case involved a 
rontract which was entered into when it 
\va8 contemplated that the Federal Power 
Commission might attain jurisdiction 
over the agreement. The court In Rich^ 
mond stated that Indiana law must apply 
In executing the agreement because the 
parties specifically stated that the energy 
cluunge would be **at the rate and under 
the provisions of Company's (I k M> Tar¬ 
iff li*. as regularly filed with the Public 
Service Commission of Indiana • • 
There is no such language in the 
present agreement between KU and the 
municipal customers. Each agreement 
provideg: 

Eacb nu>nth the Customer wiU pay to the 
Company at tu office, within 10 days of 
r^nditioo of bills, for all energy delivered to 
cuxtomar during the preceding month or bl* 
month determined in accordance with Rate 
Schedule WP8-3R, which Is made part of 
this contract. The minimum bUl wUl be as 
proTldad in the rate schedule * 

None of the municipal contracts refer 
to the rate on file with the Kentuclcy 
Commisdon. The parties specifically 
state that the rates are to be determined 
aith reference to either Rate Schedules 
WP8-6 or WPS-3R. There is no indica¬ 
tion of intent that the Kentucky law 
sliould apply and therefore the Richmond 
case Is not controlling. 

likewise, Anderson Power and Light 
of the dtp of Anderson, Indiana v. FPC 

( - PM -CX:ADC No. 72-7035) is not 

co.utroUing. In Anderson, the court made 
reference to contracts that were on file 
only alth the state commission, whereas 
in this case the relevant contracts are 
on file with this Commission. Moreover, 
in Anderson, the court ruled that since 
the contract was entered into in 1957, the 
parties intended that Indiana law should 
apply and therefore an unilateral filing 
would not be allowed. The present con¬ 
tracts were entered into in 1963. 1965, 
1969, or 1970 (see Appendix A). KU began 
filing on September 7, 1962. at the Com¬ 
mission's request. While the Commis¬ 
sion's attempt to assert jurisdiction over 
the agreements was not finally affirmed 
until 1965. KU and the parties must have 
assumed the Commission might have 
jurisdiction since they filed the agree¬ 
ments with the Commission and with 
the Kentucky Commission. Therefore. 
Anderson is not controlling and the in¬ 
stant agreements are subject to the Com¬ 
mission's Rules and Regulations under 
the Federal Power Act. 

A second reason for rejecting KU's 
contentSon that the present agreements 
^re “going-rate” contracts is the conduct 
of KU itself. On August 1.1965. KU made 
s unilateral filing with the Federal PouTr 


*The con tracts of some of the Customers 

entered into prior to September 1966 make 
rrlerenoe to rate schedule WPS-5 iwther 
Uisn WP8-3B. Thcee contracts were amended 
^ agreement of both pertles to the oontracts 
in Beptember 1965. to substitute rate WPS- 
SR for WPS-6 In those contracts. These oon- 
i*^cts are on file with the Federal Power 
CoRunimloii. 


Commission and the Kentucky Commis¬ 
sion substituting Rate Schedule WPS-5 
for WPS-3R. The Federal Power Com¬ 
mission informed KU that its filing 
would not be accepted without customer 
approval. KU withdrew the filing and 
submitted a new one with customers* 
concurrence which was accepted on Oc¬ 
tober 22. 1965. In 1969. KU proposed 
changes In its fuel adjustment clause. 
The Commission informed KU that It 
could not make such a change by a uni¬ 
lateral filing because of the “fixed-rate'* 
contract. Again. KU acquired customers* 
approval and the filing was accepted. 
Both these filings by KU and its subse¬ 
quent action In accordance with Com¬ 
mission's directives shows a clear intent 
on the part of KU to treat the agree¬ 
ments as fixed rate contracts. 

We also note in its filing of May 1, 
1973. KU has requested a Rate Adjust¬ 
ment Provision. This clause purports to 
give KU the authority to act in a man¬ 
ner which it argues, in its Application 
For Rehearing, that It already has. That 
is, the clause provides KU with the right 
to make unilateral filings. However, KU 
asserts that it also lias this power under 
Kentucky law and due to the Richmond 
decision, the Federal Power Commission 
must follow Kentucky law. Assuming. 
arguendo, KU's position that the Rieh^ 
mond case is controlling, the request for 
such a clause would hardly be necessary. 

A final argument by KU is that if the 
agreements are interpreted as “fixed- 
rate" contracts, they can be so inter¬ 
preted only to the capacity specified in 
the existing contracts. 

Although w^e continue to reject KU's 
filing as to the Municipal Customers un¬ 
der section 205. we shah institute an 
Investigation under section 206 of the 
Federal Power Act to determine if the 
rates contained in the fixed rate con¬ 
tract are in the public interest. With 
regard to deliveries In excess of the max¬ 
imum contractual commitments of KU 
under these fixed rate contracts, we agree 
with KU and shall accept the new rates 
applied for herein as an initial filing 
with an effective date of August 1. 1973, 
the requested effective date, and insti¬ 
tute an investigation under section 206 
to determine whether such rates are in 
the public interest. The filing require¬ 
ments of § 35.3(a) of the Regulations of 
the Federal Power Act wlh be herein¬ 
after waived. The section 206 proceed¬ 
ings wiU be held in conjunction with the 
hearing previously ordered in this docket 
in the order of Jime 29, 1973. The dates 
for service of evidence in the section 206 
Investigation shall be the same as set 
forth in our order of June 29, 1073. 

The Commission finds: 

(1) KITs filing with respect to deliv¬ 
eries in excess of the maximum contrac¬ 
tual commitment under the fixed rate 
contracts are treated as an initial filing 
and should be accepted effective Au- 
gxist 1, 1973, and an investigation under 
Section 206 should be ordered to deter¬ 
mine the justness and reasonableness of 
the rates cliarged therein. 

(2) The filing requirements of § 35.3 
(a) of the Regulations under the Fed¬ 
eral Power Act are waived. 


(3) With respect to the fixed rate con¬ 
tracts, an investigation under section 
206 should be ordered to determine the 
justness and reasonableness of the rates 
under those contracts. 

(4) KU's application for rehearing 
with respect to the Commission's rejec¬ 
tion of KU's section 205 filing presents 
no new facts or principles which were 
not considered in our order of June 29. 
1973. or which having been considered, 
warrant any change or modification of 
that order. 

The Commission orders: 

(A) KU*s filing with respect to deliv¬ 
eries in excess of the maximum contrac¬ 
tual commitment under the fixed rate 
contracts are treated as an initial filing 
and are accepted effective August 1, 1973. 
and an investigation under section 206 
is ordered to determine the justness and 
reasonableness of the rates charged 
therein to be held in conjunction with 
the hearings and according to the pro¬ 
cedures established in our June 29. 1973. 
order In this docket. 

(B> With respect to the fixed rate con¬ 
tracts, an investigation under section 
206 is ordered to determine the justness 
and reasonableness of the rates under 
tha^e contracts to be held in conjunction 
with the hearings and according to the 
procedures established in our June 29, 
1973. order in this docket. 

(C> KU*s application for rehearing of 
the Commission's order of June 29. 1073. 
Is hereby denied with respect to its sec¬ 
tion 205 filing, and is granted with re¬ 
spect to deliveries in excess of the maxi¬ 
mum contractual commitment. 

By the Commission. 

ISCAL] Maxy B. Kiod. 

Acting Secretary. 

AmDfMx A 
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IFR Doc.73-18004 Fll«d 6-Sl-73;8:45 Am| 


(Dooket No. RP74-0) 
NORTHERN NATURAL GAS CO. 

Notice of Request for Approval of Tracking 
Procedure 

August 22. 1973. 

Take notice that on August 6. 1973. 
Northern Natural Oas company (North¬ 
ern) tendered for filing a reqeust for ap¬ 
proval of procedure to track the rate 
effect of certain costs associated with ex¬ 
penditures for the testing and develop¬ 
ment of the Dallas Center Storage Proj¬ 
ect. Northern states that the initial de¬ 
velopment of this Project is scheduled 
during the years 1972-1977 and is esii- 
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mated to require an investment of $34^ 
million, with an eventual total invest¬ 
ment of $44^ million. The company 
bases its request fbr tracking authority 
on iU belief that it U necessary and 
highly desirable to reduce the future 
cost burden through the current recovery 
of the financing costs associated with the 
project. Bpeciflcally. Northern requests 
authority to track testing and develop¬ 
ment costs in its rates, effective Decem¬ 
ber 27.1973. The company avers that the 
procedure for tracking, as proposed, is 
identical in all significant respects with 
that set forth in Seodon VI of the Stipu¬ 
lation and Agreement, as amended, now 
pending before the Commission in 
Docket Nos. RP71-107 iPhase II) and 
RP72-127. 

Northern states that copies of this 
filing have been mailed to each of its gas 
utility customers and interested State 
Commissions. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. Washington. 
D.C. 20426. in accordance with $$1.8 and 
1.10 of the Commission's rules of prac¬ 
tice and procedure <18 CFR 1.8. 1.10). 
All such petitions or protests should be 
filed on or before August 30, 1973. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate 
action to be taken, but will not serve to 
make protestants partly to the proceed¬ 
ing. Any person wishhig to b^me a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission aiid are available for 
public inspection. 

Mahy B. Kidd. 

Acting Secretary. 

(FR DO0.73-185DS Plied 8>3X-73:8:45 am) 


(Docket Nos. AROl-l. etc., and Docket No. 

RP67>aO| 

NORTHERN NATURAL GAS CO. 

Notice of Filing of Proposed Stipulation and 
Agreement 

August 22. 1973. 

Pursuant to $ 1.36(a) of the Commis¬ 
sion's rules of practice and procedure, no¬ 
tice is hereby given that on August 10, 
1973. Northern Natural Oas Company 
(Northern) filed a proposed Stipulation 
and Agreement in settlement of a con¬ 
troversy regarding the proper disposition 
of refunds and interest received by Nor¬ 
thern from numerous independent pro¬ 
ducers in the captioned matter. 

Under date of June 19. 1969. Northern 
tendered for filing with the Commission 
and served upon each of Its jurisdictional 
customers and Interested slate regiilatory 
commissions a report of Northern's In¬ 
tended dlqDOsition of refunds and inter¬ 
est received by Northern from independ¬ 
ent producers in PPC Docket Nos. AR61- 
1. et of., which atw the Permian Basin 
Area Rate proceeding. Said report was 
filed by Northern in compliance with 
Ordering Paragraph (K) of the Order 
Implementing Opinion Nos. 468 and 468- 
A. which Order was Issued August 9, 


1968, In AR61-1. et of. Northern asserted 
that its proposed disposition of the sub¬ 
ject refunds was in accord with the rele¬ 
vant provisions set forth in the docu¬ 
ments comprising Northern's settlement 
agreements in the rate cases at FPC Doc¬ 
ket Nos. 0-12153, et aL, 0-19040 and 
RP67-20, which settlement ogreements 
were approved by Commission orders is¬ 
sued November 27, 1963. December 27, 
1961. and July 19. 1967. respectively. 

On April 13. 1973, the Commission is¬ 
sued herein its "Notice of Filing of Pro¬ 
posed Refund Plan", and gave interested 
persons until May 3. 1973. to file com¬ 
ments or protests regarding Northern's 
Intended disposition of refunds. 

Under date of April 30. 1973. the 
Northern Distributor Group filed Its 
"Protest" to Northern's prosxxwd dispo¬ 
sition of a portiem of the subject refunds. 
In this Protest the Group recognized 
that under the terms of the settlement 
agreement in Northern's FPC Docket No. 
RP67-20 refunds received by Northern 
as a result of Commission orders reduc¬ 
ing producer rates in proceedings under 
section 5(a> of the Natural Gas Act may 
be retained by Northern If such refunds 
do not reduce Northern's actual average 
cost of gas purchased for the periods in¬ 
volved below a certain base cost of gas. 
The Protest, however, went on to state 
that a portion of the refunds proposed 
to be retained by Northern may not have 
been the result of a producer rate pro¬ 
ceeding under section 5(a> of the Natu¬ 
ral Gas Act but might instead have been 
"14(e) refunds which must be flowed- 
through to jurisdictional customers." 

Thereafter, under date of June 12. 
1973. Northern filed its "Response" to 
the Protest of the Northern Distributor 
Group, reasserting the correctness of its 
proposed distribution and advancing ar¬ 
guments In support thereof. 

The proposed Stipulation would effect 
a final settlement of the controversytm- 
dcr which Northern would distribute to 
its jurisdictional customers the jurisdic¬ 
tional portion of $939,947 of the $2,029.- 
000 ln*controvcrsy, with Northern retain¬ 
ing the balance of $1,090,000. 

The proposed Stipulation and Agree¬ 
ment is on file with the Commission and 
Is available for public inspection. Com¬ 
ments with respect to the proposed Stipu¬ 
lation and Agmment may be filed with 
the Commission on or before August 29. 
1973. 

Maky B. Kidd, 
Acting Secretary. 

(FR Doc.73-18644 Filed S-3l-78;8:4S ami 


(Docket No. K-83631 
NORTHERN STATES POWER CO. 

Notice of Application 

August 23.1973. 

Take notice that on August 17. 1973. 
Nortliem States Power Company (Appli¬ 
cant) filed an application seeking an or¬ 
der pursuant to section 204 of the Federal 
Power Act authorizing the Issuance of 
2.092.451 additional shares of its Com¬ 
mon Stock, par value $5 per share. 


Applicant Is incorporated under the 
laws of the State of Minnesota, with ita 
prtndpol business office at MinnoapoUs, 
Minnesota, and is engaged in the electric 
utility business In central and southern 
Minnesota, southeastern South Dakota, 
and in the Fargo-Grand Forks and Minot 
areas of North Dakota. 

The Common Stock is to be issued 
during October and November 1973. Ap¬ 
plicant proposes to issue and sell the 
Additional Common Stock by (a) offer¬ 
ing said shares to the holders of its Com¬ 
mon Stock on the basis of one share for 
each 10 shares of Common Stock held of 
record on a date and at a price per 
share to be determined by the Appli¬ 
cant (b> offering, at the 8ubscri{>Uon 
price to employees and retired em¬ 
ployees of Applicant and its subsidiaries 
such of the Additional Common 
Stock as shall not be subscribed for by 
the holders of subscription warrants and 
(G) selling at the subscription price, at 
competitive bidding, such of the above 
shares of Common Stock as are not sub¬ 
scribed by the holders of the subscription 
warrants or by employees and retired 
employees. 

The proceeds from the sale of the Com¬ 
mon Stock will be added to the general 
funds of the Company and will be used 
to pay part of the outstanding short-term 
borrowings of the Company incurred 
in connection with its construction 
program. 

Expenditures during 1973 for the con¬ 
struction program of Applicant are esti¬ 
mated at $216 million, of which $203 
million Is for electric facilities. $6 mil- 
lon for gas facilities, and $7 million for 
heating, telephone, and general facIliUee 
Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before Septem¬ 
ber 7. 1973. file with the Federal Power 
Commission. Washington. D.C. 20426. 
petitions or protests in accordance with 
the requirements of the Commission's 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All imtests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to the proceeding. Per¬ 
sons wishing to become parties to a pro¬ 
ceeding or to participate as a party In 
any hearing therein must file petiUoa*^ 
to Intervene in accordance with the Com¬ 
mission's rules. The application is on file 
and is available for public inspection. 

Mart B. Kidd, 
Acting Secretary. 
(FR Doc.73-18600 FUed 8-31-73:8:45 Am| 


IDocket No. B’8356) 

NORTHERN STATES POWER CO. 

Notice of Emergency-Type Sendee 
Agreement 

August 22. 1973. 

Take notice that on August 13. 1973. 
Northern States Power Company (Com¬ 
pany) tendered for filing an Emergency- 
Type Service Agreement dated August 2. 
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1973, between the Company and East 
River Electric Power Cooperative, Inc. 
lEast River), 

The Company states that the Agree¬ 
ment terminates existing Emergency- 
Type Service Agreements designated as 
Rate Schedules FPC Nos. 285, 286, and 
287 respectively. 

Any person desiring to be heard or to 
protMt said application should file a pe¬ 
tition to Intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with §11.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure <18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before September 10, 1973. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to Intervene. 
Copies of this appli^tlon are on file with 
the Commission and are available lor 
public inspection. 

Mary B. Kidd, 
Acting Secretary, 

(PH Doc.73>18601 PUed 8-31<-73;8:46 rdi) 

{Docket No. CP7a-3311 
NORTHWEST PIPELINE CORP. 

Notice of Amendment to Application 
Avgust 22. 1973. 

Take notice that on August 14, 1973, 
Northwest Pipeline Corporation (Appli¬ 
cant), P.O. Box 25249, Houston, Texas 
77027, filed in Docket No. CP73-331 an 
amendment to its application filed 
June 15, 1973, in said docket pursuant 
to section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the acquisition 
and operation of certain properties and 
gss pipeline and appurtenant facilities 
presently owned and operated by El Paso 
Natural Oas Company (El Paso), all as 
more fully set forth in the application, as 
amended, which is on file with the C?om- 
mission and open to public Inspection. 

In the original application in this 
docket. Applicant requests authorization 
to acquire and operate all of the facilities 
and properties required in the operation 
of the Northwest Division of El Paso pur¬ 
suant to the mandate of the United 
States Supreme Court ordering divesti¬ 
ture by El Paso, as implemented by the 
Orders and Opinion of the United States 
District Court for the District of Colo- 
J'sdo entered on June 16, 1972, In United 
States V. Kl Paso Natural Oas Co., et al.. 
Civil Action No. C-2626, aff’d sub nom, 
CQliJomia-Pacinc Utilities Co„ et ah v. 

United States. _UB.(1973). The 

^atimated book value of the properties 
and facilities to be acquired as of De¬ 
cember 3i. 1972. was $303,167,000 which 
Applicant proposes to finance through 
the Issuance of bonds and debentures to 
Q Paso's bondholders for a pro rata 
share of El Paso's debt securities and the 
^^^uanoe of Applicant's common stock to 


El Paso, of which 20 percent would be 
sold to the APCO Group for a negc^ted 
price and the remainder would be placed 
In a five-year voUng trust for El Paso's 
shareholders. 

Applicant has filed In the Instant 
amendment the documents setting forth 
the terms and conditions of the proposed 
acquisition and operation. Included 
therein is a basic agreement dated Au¬ 
gust 7, 1973. providing for the transfer 
of assets proposed to be acquired, the 
plan for reimbursement to El Paso there¬ 
for, the acquisition by the APCO Group 
of 20 percent of Applicant's common 
stock and other related matters. Also in¬ 
cluded In the instant amendment is a 
plan for Interim operation of the North¬ 
west Division pending final acquisition, 
and agreement providing for the substi¬ 
tution of certain gathering facilities in 
the San Juan Basin proposed to -be ac¬ 
quired, and an agreement providing for 
the mutual gathering of gas in the San 
Juan Basin. Applicant states that it will 
receive an additional $18 million in cash 
which will provide interim financing for 
the first year of operation. Applicant 
further states that Uie proposed substi¬ 
tution of facilities in the San Juan Basin 
will reduce the gathering charges Ap¬ 
plicant expects to pay El Paso. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before Septem¬ 
ber 17, 1973, file with the Federal Power 
Commission, Washington, D.C. 29426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission' s rul es of practice and pro¬ 
cedure (18 <^FR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CPR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene In accordance 
with the Commission's Rules. Persons 
who heretofore filed protests and peti¬ 
tions to Intervene need not file again. 

Mary B. Kidd. 

Acting Secretary, 

(PR Doc.73<-18S08 PUeU 8-31-73;8:45 am) 


(Docket No. RP74< 1) 

NORTHWESTERN PUBLIC SERVICE CO. 

AND KANSAS-NEBRASKA NATURAL 

GAS CO. 

Notice of Filing of Complaint 

August 22,1973. 

Take notice that on July 6, 1973, 
Northwestern Public Service Company 
(Northwestern) filed a complaint, pur¬ 
suant to section 5(a) of the Naturiu Gas 
Act, against Kansas-Nebraska Natural 
Oas Company. Incorporated (Kansas- 
Nebraska). The complaint alleges that 
Northwestern requested of Kansas-Ne¬ 
braska an Increase In Its contract de¬ 
mand for gas under Kansas-Nebraskans 
CD-2 rate schedule, but was refused, de¬ 


spite the fact that Kansas-Nebraska was 
at the time of the request seeking a cer¬ 
tificate under section 7 of the Natural 
Oas Act to provide its jurisdictional cus¬ 
tomers additional firm natural gas serv¬ 
ice during the winter period. Northwest¬ 
ern further states that it is informed 
and believes that Kansas-Nebraska has 
not banned an increases In natural gas to 
nonjurisdictional customers. Northwest¬ 
ern states that these practices are unjust, 
unreasonable, and unduly discriminatory, 
and requests that a hearing be held tmder 
section 5(a) of the Natural Oas Act. 

Any person desiring to be heard con¬ 
cerning said complaint should file a peti¬ 
tion to intervene or comments with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with || 1.8 and 1.10 
of the Commission's rules of practice 
and procedure (18 CFR 1.8, 1.10). All 
such petitions or comments should he 
filed on or before September 4. 1973. 
Comments will be considered by the 
Commission In determining the appro¬ 
priate action to be taken, but win not 
serve to make parties submitting com¬ 
ments parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
complaint arc on file with the Commis¬ 
sion and arc available for public Inspec¬ 
tion. 

Mary B. Kidd, 
Acting Secretary, 

(PR Doc.78-18e03 FUed a-dl-73;S:4S Am] 


(Docket No. CP72 2451 
OKLAHOMA NATURAL GAS CO. 

Notice of Petition To Amend 

August 28. 1973. 

Take notice that on July 26, 1973, Ok¬ 
lahoma Natural Oas Company < Peti¬ 
tioner) , 624 South Boston Avenue, Tulsa, 
Oklahoma 74119, filed in Docket No. 
CP72-245. a petition to amend the order 
Issued in said docket pursuant to sec¬ 
tion 7(c) of the Natural Oas Act so os 
to authorize the continued sale for re¬ 
sale and delivery of natural gas in inter¬ 
state commerce to Panhandle Eastern 
Pipe Line Company (Panhandle) from 
acreage in Kingfisher County, Oklahoma, 
all as more fully set forth in the petition 
to amend which is on file with the Com¬ 
mission and open to public inspection. 

Petitioner was authorized by the order 
Issued June 19. 1972, in said docket (47 
FPC 1550) to soU on a "when available" 
basis up to 40.000 Mcf of gas per day at 
35.0 cents per Mcf at 14.65 p.s.i.a. for one 
year ending June 19. 1973, pursuant to 
I 2.70 of the Commission's general policy 
and interpretations (18 CPR 2.70). Peti¬ 
tioner now proposes to sell up to 30.000 
Mcf of gas to Panhandle for one year 
at 45.0 cents per million Btu at 14.65 
paJji., within the contemplation of 
I 2.70. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir- 
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ing to be heard or to make aziy protest 
with reference to said petition to amend 
should on or before September 1. 1973, 
me with the Federal Power Co mm issi on , 
Washington. D.C. 2042S. a petition to in- 
tenrene or a protest in accordance with 
the requirements of the Commission 
rules of practice and procedure (18 c:PR 
1.8 or 1 JO) and the regulations under the 
Natural Gas Act (18 CFR 157.10). AU 
protests med with the Co mm issi o n win 
be considered by It in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed* 
ing or to participate as a party in any 
hearing therein must file a petition to in* 
tervene in accordance with the Commis* 
Sion'S rules. 

Maky B. Kidd, 
Acting Secretary, 
(FR Doo.7S>18506 PUed 8-31-73:8:45 am) 


(Docket No..CI73-8aD| 

PHILLIPS PETROLEUM CO. 

Notice Deferring Procedural Dates 
August 22. 1973. 

On August 21.1973, Phillips Petroleum 
Company requested a postponement of 
the procedural dates set by order issued 
July 31. 1973, pending disposition of its 
petition to amend in the above- 
designated matter. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are deferred pending 
further order of the Commission. 

Mary B. Kidd, 
Acting Secretary, 

(FR DOC.73-18SO0 Filed 8-31-73;8:45 mm] 


(Docket No. C173-869I 
PHILLIPS PETROLEUM CO. 

Notice of Amendment to Appikstlon 
August 22,1973. 

Take notice that on August 13. 1973, 
Phillips Petroleum Company (Appli¬ 
cant) , Bartlesville. Oklahoma 74004. filed 
in Docket No. CI73-869 an amendment 
to the application filed June 8. 1973. in 
said docket pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the sale for resale and delivery 
of natural gas in Interstate commerce 
to El Paso Natural Gas Company from 
the Permian Basin Area. Eddy Ck)unty. 
New Mexico, all as more fully set forth 
in the application, as amended, which 
is on file with the Commission and open 
to public inspecUon. 

In the original application Applicant 
proposes, among other things, to sen ap¬ 
proximately 46,000 Mcf of gas per month 
at an initial rate of 52.0 cents per Mcf. 
subject to upward and downward Btu 
adjustment. Applicant now proposes to 
sell gas at 45.0 cents per Mcf. plus Btu 
adjustment, in order to avoid the neces¬ 
sity of a formal hearing before the Com¬ 


mission and to expedite the sale of such 
a small volume of gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before Sep¬ 
tember 17. 1973, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the require¬ 
ments of the Commission' ^ ru les of 
practice and procedure <18 CFR U or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
peUUon to intervene in accordance with 
the CommLssU>n*s Rules. Persons who 
have heretofore filed protests or petitions 
to Interveneneed not file again. 

Mary B. Kidd. 

Acting Secretary, 

(PR Doo.7S-186iO FUed 8-81-73:8:46 am) 


(DoOrat No. E 8286] 

SOUTHERN INDIANA GAS AND ELECTRIC 
CO. 

Notice of Service Agreement 

August 22, 1973. 

Take notice that Southern Indiana 
Gas and Electric Company (SIOECO) 
tendered for filing in August 16. 1973. a 
letter agreement between 8IGECO and 
Alcoa Generating Corporation (Alcoa), 
providing for SIGECO to make 40 MW of 
firm power available to Alcoa. 

SIGECX) states that under the agree¬ 
ment Alcoa shall pay a demand charge 
to SIGBCO each month during the term 
of the agreement whether or not Alcoa 
takes the total amoxmt of energy avail¬ 
able for that month. In addition to the 
demand charge, SIGECO claims that the 
agreement provides for an energy charge 
to also be assessed Alcoa; such charge 
to be computed at the operating Cost 
Rate for that month plus 10 percent 
multiplied by the KWH received by 
Alcoa. 

SIGECO requests waiver of the notice 
requirements of 135.13 of the Commis¬ 
sion's regulations so that the agreement 
may become effective as of April 30, 1973. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE., Washington. D.C. 
20426. in accordance with If L8 and 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protest# 
should be filed on or before Sep¬ 
tember 8. 1973. Protests will be consid¬ 
ered by the CTommlssion in determining 
the appropriate action to be taken, but 
will not serve to make protestants parties 
to the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 


on file with the Commission and are 
available for public inspection. 

Mart B. Kidd, 
Acting Secretary, 

(PB Doc.73-18602 Filed 8-81-73:8:45 am] 

(Docket No. CP74-4S] 

TRANSCONTINENTAL GAS PfPE UNE 
CORP. 

Notice of Application 

August 21, 1973. 

Take notice that on August 14, 1973, 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Applicant), P.O. Box 1396, Hous¬ 
ton, Texas 77001, filed in Docket No. 
CP74-43 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the operation, on 
a temporary basis, of its existing gai 
delivery points to Philadelphia Gai 
Works (PGW) as additional delivery 
points to Consolidated Edison Compaiiy 
of New York, Inc. CCon Ed), all as more 
fully set forth in the application which 
Is on file with the Commission and open 
to the public inspection. 

Pursuant to a request by Con Ed and 
PGW. Applicant proposes to deliver to 
PGW, for the account of Con Ed. before 
December 31. 1973. up to 500,000 Mcf of 
gas from Con Ed's CD-3 entitlement in 
volumes of up to 10,000 Mcf of gas per 
day* Applicant states that the proposed 
delivery points are upstream of the au¬ 
thorized delivery points to Can Ed and 
the temporary diversion of deliveries win 
have no appreciable effect on Applkanrs 
system gas flow characteristics. 

The purpose of the proposed diver¬ 
sion of deliveries Is to assist in effectuat¬ 
ing a short-term exchange of gas ar¬ 
rangement between Con Ed and Lowell 
Gas Company (Lowell) as the volumc:> of 
gas Involved herein will be taken hf 
PGW for Lowell's account 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 14, 1973, file with the Federal Power 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). AU protests filed with 
the Commission wlU be considered ty 
it In determining the appropriate action 
to be taken but wlU not serve to moke the 
protestants parties to the proceedlni;. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein mtisi file a peti¬ 
tion to Intervene in accordance with the 
CTommission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure, a hearing wlU be held without fur¬ 
ther notice before the Commission on 
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Uiis application If no petition to Inter¬ 
vene is filed within the time required 
herein. If the Commission on its own re* 
view of the matter finds that a grant of 
the certificate is required by the public 
convenienee and necessity. If a potion 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be re presented at the hearing. 

Mary B. Kiod. 

Actincf Secretary. 

(FR Doe.7a-iaS4S rued a>31-73:8:40 am) 

FEDERAL RESERVE SYSTEM 

COMMONWEALTH NATIONAL CORP. 

Acquisition of Bank 

Commonwealth National Corporation. 
Boston, Massachusetts, has applied for 
the Board’s approval under section 3<a> 
(3) of the Bank Holding Company Act 
<12 U.8.C. 1842(a)(3)) to acquire up to 
100 percent of the voting shares of Town 
Bank and Trust Company. Brookline, 
Massachusetts. The factors that are con- 
iidered in acting on the application are 
set forth in section 3(c) of the Act (13 
UB.C. 1842(c)). 

Commonwealth National Corporation 
is Also engaged in the following non- 
bank activities: Financing the purchase 
of machinery and other property and 
making construction loans and short¬ 
term inteiiin mortgages. In addition to 
the factors considered imder section 3 
of the Act (banking factors), the Board 
will consider the proposal in the light 
of the company’s nonbanking activities 
and the provisions and prohibitions in 
secUon 4 of the Act (12 UB.C. 1843). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Boston. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary. Board of Gov- 
tmors of the Federal Reserve System. 
Washington* D.C. 20S51. to be received 
not later than September 20,1973. 

Board of Governors of the Federal Re- 
«nre System. August 24.1973. 

[seal] Tukodork E. Aluson, 
Assistant Secretary of the Board. 

IFR DOC.73-18S86 Plied 8-3l-73;8:46 am] 


HRST BANCSHARES OF FLORIDA, INC. 

Acquisition of Bank 

Plist Baneshares of Florida. Inc., 
Haton, Florida, has applied for the 
approval under secUon 3 (b) (3) 
w the Bank Holding Company Act (12 
wB-C. 1842(a) (3) ) to acquire 90 percent 
nr more of the voting shares of (1) 
TOuthport American National Bank of 
JvJrt Lauderdalit, Fort Lauderdale. Flor- 
(2) American National Bank and 
Trust Company of Fort Lauderdale. Port 


Lauderdale. Florida; and (3) Simrise 
American National Bank of Fort Lauder¬ 
dale. Fort Lauderdale. Florida. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 UB.C. 1842(c)). 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views In 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551, to be received 
not later than September 20. 1973. 

Board of Governors of the Federal 
Reserve System. August 24. 1973. 

[SSALl ThKODOU E. AlXlSOK. 

Assisfonf Secretary of the Board. 

|PR Doc.73-18684 Piled 8-31-73:8:46 am] 


FiRST VIRGINIA BANKSHARES 
Acquisition of Bank 

First Virginia Bankshares Corporation. 
Falls Church. Virginia, has applied for 
the Board’s approval under section 3(a) 
(3) of the Bank Holding Company Act 
(12 UB.C. 1842(a>(3)> to acquire 100 
percent of the voting shares of First Bank 
and Trust Company. Brookneal. Virginia, 
a proposed new bank. The factors that 
are considered in acting on the applica¬ 
tion are set forth In secUon 3(c) of the 
Act (12 u s e. 1842(c)). 

The appllcaUon may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Richmond. 
Any person wishing to comment on the 
appllcaUon should submit his views in 
wriUng to the Reserve Bank to be re¬ 
ceived not later than September 20, 1973. 

Board of Governors of the Federal 
Reserve System, August 24, 1973. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board, 

(PR DOC.73-18S85 PUed 8-31-73:8:46 am) 


PEOPLES BANK OF STARK COUNTY, 
CANTON, OHIO 

Order Approving Merger Under Bank 
Merger Act 

Peoples Bank of Stark County. Can¬ 
ton. Ohio (Applicant), a proposed State 
member bank of the Federal Reserve Sys¬ 
tem. has applied pursuant to the Bank 
Merger Act (12 UB.C. 1828(c)) for the 
Board’s prior approval to merge with The 
Peoples-Merchants Trust Company, Can¬ 
ton, Ohio, under the charter of Applicant 
with the name of The Peoples-Mcr- 
chants Trust Company and to operate 
branches at the locations at which ’The 
Peoples-Merchants Trust Company pres¬ 
ently operates branch offices. 

As required by the Act. noUce of the 
proposed merger, in form approved by 
the Board, has been published and re¬ 
ports on compeUtlve factors have been 
requested from the Attorney General, the 
Comptroller of the Currency, and the 
Federal Deposit Insurance Corporation. 
All relevant material contained in the 


record has been considered in the light 
of the factors set forth In the Act. 

On the basis of the record, the appll¬ 
caUon Is approved for the reasons sum¬ 
marized in the Order of the Federal Re¬ 
serve Bank of Cleveland of this date re¬ 
lating to the appllcaUon of Uhlon Banc- 
shares Company. Steubenville, Ohio, to 
acquire 100 percent of the voUng shares, 
less directors* qualifying shares, of the 
successor by merger to The Peoples- 
Merchants Trust Company, Canton, 
Ohio. 

The transacUon shall not be consum¬ 
mated (a) before the thlrUeth calendar 
day following the date of this Order or 
(b) later than three months after the 
date of this Order, and (c) the Peoples 
Bank of Stark County. Canton. Ohio, 
shall be opened for business not later 
than three months after the effective 
date of this Order. Each of the periods 
described In (b) and (c) may be ex¬ 
tended for good cause by the Board, or 
by the Federal Reserve Bank of Cleve¬ 
land pursuant to delegated authority. 

By order of the Federal Reserve Bank 
of Cleveland, acting pursuant to dele¬ 
gated authority for the Board of Oov- 
emors of the Federal Reserve System. 
effccUve August 16, 1973. 

Willis J. Wink. 

President. 

(PR Doc.73-18590 PUed 8-31-78;8:4S am] 


UNION BANCSHARES CO., 
STEUBENVILLE, OHK) 

Order Approving Acquisition of The 
Peoples-Merchants Trust Co., Canton, Ohio 

Union Baneshares Company. Steuben¬ 
ville. Ohio (Applicant), a bank holding 
company within the meaning of the Bank 
Holding Company Act, has applied for 
approval of the Board of Governors of 
the Federal Reserve System under sec¬ 
Uon 3(a) (3) of the Act (12 UB.C. 1842 
(a) (3)) to acquire up to 100 percent, less 
directors' qualifying shares, of the vot¬ 
ing shares of The Peoples-Merchants 
Trust Company. Canton, Ohio (Bank). 

’The bank into which Bank will be 
merged has no significance except as a 
means of acquiring the voting shares of 
Bank. Accordingly, the proiX)sed acquisi¬ 
tion of the successor organizaUon is 
treated as the proposed acquislUon of 
the shares of Bank. 

NoUce of the appllcaUon. affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
In accordance with SecUon 3(b) of the 
Act. The time for filing comments and 
views has expired, and none have been 
received. 

Applicant controls one bank. The Un¬ 
ion Savings Bank and Trust Company, 
Steubenville. Ohio (Union Bank), which 
had total deposits of $28 million as of 
December 31.1972. It has no nonbanking 
affiliates. Union Bank Is the fourth larg¬ 
est bank In the Steubenville. Ohio, Weir- 
Um. West Virginia banking market and 
held 9.2 percent of the deposits in the 
market at year end. Bank with $113.2 
million in deposits as of December 31. 


Na no~pt. X- 10 
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1972« Is the third bank In the 

Canton banking market with 15 percent 
of the deposits. The resulting banking 
organhsaUon would be the 29th largest In 
the State and would hold 0J55 percent of 
the total deposits held by all banks In 
Ohio. Accordingly, acquisition of Bank 
would not add aignlllcanlty to the con* 
ccntratlon of banking resources in Ohio. 

The nearest offices of Bank and Union 
Bank are 60 miles apart. One county, 
containing three banks operating five 
offices, separate the offices of the two 
banks. In view of this, and since State 
law. in generaL prohibits banks from 
branching outside of the county in which 
their main office is located, neither bonk 
has any significant amount of business 
in the banking market served by the 
other and the probability that either of 
the banks could develop any fdgnifleant 
volume of buslnej^s in the market of the 
other in the future is unlikely. Accord¬ 
ingly. there would be no adverse effect 
upon competition. 

Acquisition of Bank by Applicant 
would permit Union Bank to make con- 
sideral^ larger loans through partici¬ 
pations with Bank: the 8ophl*iUcated 
EDP system operated by Bank would be 
available to Union Bank and its cus¬ 
tomers; and the administration of trust 
accounts at Union Bank would have the 
benefit of the experience and Investment 
capability available through the staff of 
Bank. Accordingly, the considerations of 
convenience and needs lend some weight 
to approval of the application. 

In general, the financial and manage¬ 
rial resources of Applicant, Union Bank, 
and Bank are regarded as satisfactory. 
The assistance that would be given Union 
Bank in the administration of fiduciary 
accounts gives some weight for approval 
of the acquisition. 

On the basis of Ure record as sum¬ 
marised above, the Federal Reserve 
Bank of Cleveland approves the appli¬ 
cation. provided that the transaction 
shall not be consummated (a) before the 
ihlrtieih calendar day following the date 
of this Order or (b) later than three 
months after the date of this Order, un¬ 
less such period is extended for good 
cause by the Board or by this bank pur¬ 
suant to delegated authority. 

By order of the Federal Reserve Bank 
of Cleveland, acting pursuant to dele¬ 
gated authority for the Bosu'd of Gover¬ 
nors of the Federal Reserve 8>*5tein. ef¬ 
fective August 16. 1072. 

Willis J. Wntw, 
President, 

iFR DOC.7S-IB888 TOed 3-91-73;8:45 am] 

UNITED MISSOURI BANCSHARES. INC. 

Acquisition of Bank 

United Missouri Bancsharcs. Inc.. 

City. Missouri, has applied for 
the Board's approval under section 3 (a) 
>3) of the Bank Holding Company Act 
(12 UBX:. 1842(a) (3)) to acquire 80 per¬ 
cent (less directors' qualifying shares) of 
the voting shares of United Missouri 
Bank of Blue Springs. National Associa¬ 


tion. Blue Springs. Missouri. The factocs 
that are considered in acting on the ap¬ 
plication are set forth in section S<c) of 
the Act (12 UB.C. 1842(0). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit his views 
in writing to the Reserve Bank to be re- 
ceivod not later than September 20.1973. 

Board of Governors of the Federal 
Reserve System, August 24, 1973. 

IsxALl Thxooork E. Allison. 
Assistant Secretary o/ the Board. 
(FR Doc.73-18Sa7 Filed 8-31-73.8:45 am) 

GENERAL SERVICES 
ADMINISTRATION 

IFedrrsl Property Management Regulation*; 

Temporary Regulation I>-4S1 

SECRETARY OF AGRICULTURE 
Delegation of Autboiity 

1. Purpose .—^This rcgiUstion delegates 
authority to the Secretary of Agriculture 
to appoint uniformed guards of the De¬ 
partment of Agriculture as special po¬ 
licemen for duty in connection wHh the 
po Pc ing of Plum Island. New York, an 
area under the administration of the 
Department of Agriculture. 

2. Effective date ^—^Thls regulation Is 
elfoctive immedlat^^. 

3. Delegation. —a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty Administrative Services Act of 1949 
(83 8tat. 377). as amended, and the Act 
of June 1, 1948 (62 Stat. 281). as 
amended, authority Is hereby delegated 
to the Secretary of Agriculture to ap¬ 
point uniformed guards as special police¬ 
men. to make all needful rules and regu¬ 
lations. and to annex to such rules and 
regulations such reasonable penalties 
(not to exceed those prescribed in 40 
UB.C. 318c) as will ensure their enforce¬ 
ment for the protection of persons and 
property at Plum Island. New York, over 
which the United States has exclusive 
Jurisdiction.* 

b. The Secretary of Agriculture may 
redelegate this authority to any officer 
or employee of the Department of Agri¬ 
culture. 

c. This authority shall be exercised in 
accordance with the limitations and re¬ 
quirements of the above cited acts, and 
the policies, procedures, and controls 
prescribed by the General Services Ad¬ 
ministration. 

Arthur F. Sampson, 
Administrator of General Services, 

August 24, 1973. 

IFR Doc.73-18eiS FIM •-31-73;8:45 am] 


rFedenU Pr op e rt y Management Regtnatxmi; 
Te m porary Regoliitloti D-41) 

SECRETARY OF THE INTERIOR 

Delegation of Auttioftty 

1. Purpose .—^This regulation delegates 
authority to the Secretary of the Interior 


to appoint uniformed guards of the De* 
part&^t of the Interior as medal 
policemen to serve at Hoover Dam on 
the Colorado River near Boulder City. 
Nevada, under the administration of the 
Department of the Interior, to assist In 
Yisltor control and protection of Govern- 
ment property. 

2. Effective date.—Ttxis regulation is 
cITecUvc immediately. 

3. Ddegation.SL Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Bervicr:> 
Act of 1949 (63 But. 377). as amended 
and the Act of June 1, 1948 (62 Stat. 
281). as amended, authority Is hereby 
delegated to the Secretary of the In¬ 
terior to appoint uniformed guards as 
special pdicemen to^make all needful 
rules and regulations, and to annex to 
such rules and regulations such reason¬ 
able penalties (not to exceed those pre¬ 
scribed in 40 U.S.C. 318c> as will ensure 
their enforcement for the protection of 
persons and property at the Hoover Dam 
facility on the Colorado River near 
Boulder City. Nevada, over which the 
United States has concurrerit 
Jurisdiction. 

b. The Secretary of the Interior may 
redelegate this authority to any officer or 
employee of the Department of the 
Interior. 

c. This authority shall be exercised in 
accordance with the llmlUtions and re¬ 
quirements of the above cited acts, and 
the policies, procedures, and controh 
prescribed by the Ocneml ServierH 
Administration. 

Arthur F. Sampson, 
Administrator of General Services. 

August 24,1973. 

IFR Doe.73-i8616 Filed 3-31-73:8:45 am) 

NATIONAL ENDOWMENT FOR THE 
HUMANITIES 

SCIENTinC KNOWLEDGE AND HUMAN 
VALUES PANEL 

Notice of Meeting 

Aucxrar 29,1973. 

Hie following is a correction to a no¬ 
tice published In the Federal Reowtik 
on August 23. 1978. Pursuant to Public 
Law 92-463, the Federal Advisory Com¬ 
mittee Act. notice la hereby given that 
a meeting of the Scientific Knowledge 
and Human Values Panel wlU meet from 
9:45 am. to 1:45 pm. on September 19. 
1973, in room 1120, 806 15Ui Street NW.. 
Washington. D.C. 

The agenda Is as follows; 

PrellmlnAry report* 

ElectSoo or oo-Chalnxmn 
Program Bcope 
PiwMrram P i ioc l tiea 

OoUaboemUve rolea ot N ati o n a l JBodowm«: • 

for tho Humantlea and Use National 

Science FouDdatlon, 

The meeting wriU be open to the public 
It is suggested that those desiring more 
specific information contact the Ad¬ 
visory Committee Management Officer, 
Mr. Jbhn W. Jordan. 806 15th Strcei 
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Washlnstoo, D.C. 20506, or call 
area code 202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Offitet, 
ini Doe.73-18620 Filed S-81-73;8:46 ami 


RESEARCH GRANTS PANEL 
Notice of Meeting 

August 1, 1073. 

Pursuant to Public Law 92-463. The 
Federal Advisory Committee Act. notice 
Is hereby given that a meeting of the Re¬ 
search Oranta Panel will take place in 
Washington, D.C., on September 13-14, 
1973. 

The purpose of this meeting U to re¬ 
view research grant proposals that have 
been submitted to the Endowment for 
possible grant funding. 

Based on section b(4) and (6) of 5 
UB.C. 552, the meeting will not be open 
to publie participation. It is suggested 
that those dealring more specific infor¬ 
mation contact the Advisory Committee 
Management Officer, Mr. John W. Jor¬ 
dan 806 15th Street NW., Washington, 
D.C. 20506, or call Area Code—202- 
382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer. 

[FR DOC.73-18621 Piled 8-81-73:8:46 am] 

VETERANS ADMINISTRATION 

CAREER DEVELOPMENT SELECTION 
COMMITTEE 

Notice of Meeting 

The Veterans Administration gives 
notice pursuant to PJL 92-463 that a 
meeting of the Career Development Se¬ 
lection Committee, authorised by 38 
use 4101. will be held at the Veterans 
AcinilnlstratUm Central Office. Wash¬ 
ington. D.C., on October 25.1973. at 8:30 
RJii. The meeting will be for the purpose 
of sclentifle review of applications for 
appointment to the Career Development 
Program In the Veterans Administration 
Hospital system. The Committee advises 
the Afislstant Chief Medical Director for 
Research and Education in Medicine on 
selection and appointment of Research 
tnd Education Associates. Clinical In¬ 
vestigators. Medical Investigators and 
Senior Medical Investigators. The Com¬ 


mittee also makes a recommendation as 
to the redplent of the William 8. Mid¬ 
dleton Awanl. 

The meeting win be open to the public 
up to the seating capadty of the room 
from 8:30 ajn. to 9 ajn. to discuss the 
general status of the program. Because 
of the limited seating capacity of the 
room, those who plan to attend should 
contact Dr. Chester W. DeLong. Execu¬ 
tive Secretary of the Committee. VA 
Central Office. Washington. D.C. <202- 
389-5085) prior to October 23. 

The meeting will be closed from 9 am. 
to 5 pm. for consideration of individual 
applications. Minutes of the meeting and 
rosters of the committee members may 
be obtained from Mrs. Darlene R. 
Whorley, Chief. Career Development 
BecUon. Research Service. Veterans Ad¬ 
ministration. Washington. D.C. (phone 
202-389^85). 

Dated August 28.1973. 

(seal] Rufus H. Wilson, 

Associate Deputy Administrator. 

By direction of the Administrator. 

|PR Doc.73-18502 FUod 8-31-73:8:45 mb] 


INTERSTATE COMMERCE 
COMMISSION 

INoiloo No. 3331 
ASSIGNMENT OF HEARINGS 

August 29, 1973. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt wUl be 
made to publish notices of cancellation 
of bearings as promptly as possible, but 
interested parties ihould take appro¬ 
priate steps to Insure that they are no- 
Ufled of cancellation or postponements 
of hearings in which they are InteresUKl. 
No amendments will be entertained after 
September 4. 1973. 

IAS No, 8844. Pulpwood A Woodchlps. Within 
SOA Territory, conUnued to September 17, 
1973. at the Offices of the IntersUte Oom- 
merce Oocnmleelon. Washington, D.C. 

MO 82841 Sub 104. Hunt Tramportatlon. 
Inc., now assigned September 10, 1973. at 
Konios City, Mo., la conoeUed and the ap¬ 
plication Is dlsmlaeed. 


MO 133318 Sub 7. FronR R. Olrlgllono dba 
aivigUano Transport, now oaelgned Sep¬ 
tember 10. 1973. at Denver. Colo.. Is post¬ 
poned Indefinitely. 

MC-3835 Sub 38. Adirondack TYonsIt Lines, 
Inc., now assigned October 15, 1973. at Al¬ 
bany. N.T.. Is postponed Indefinitely. 

MC 118722 Subs 2 and 3. Frigid Express, Xno. 
now being assigned hearing October 15. 
1973 (8 days), at New YorR, N.T., In a 
bearing room to be later designated, 

(seal) Rorert L. Oswald, 

Secretary. 

|FR Doc.73-18681 Filed 8-31-73;8:46 am) 


(Cor Distribution DlrecUon No. 93: 

Amdt No. S) 

ATLANTA AND WECT POINT RAILROAD 
CO., ET AL. 

In the matter of Atlanta and West 
Point Railroad Company, Carolina. 
CUnchfleld and Ohio Railway, Georgia 
Railroad and Banking Company, Louis¬ 
ville and Nashville Railroad Company, 
Seaboard Coast Line Railroad Company, 
the Western Railway of Alabama. 

Upon further consideration of Car Dis¬ 
tribution Direction No. 93 and good cause 
appearing therefor: 

It is ordered. That: 

Car Distribution Direction No. 93 be. 
and it is hereby, amended by substituting 
the following paragraph (f) for para¬ 
graph (f) thereof: 

(f) Expiration date .—^Thls direction 
shall expire at 11:59 p.m.. September 30. 
1973, unless otherwise modlfled. changed, 
or suspended. 

It is further ordered. That this amend¬ 
ment shall become eifective at 11:59 
pjn,. August 31. 1973, and that this 
amendment shall be served upon the As¬ 
sociation of American Railroads. Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
line Railroad Association; and that it be 
filed with the Director. Office of the Fed¬ 
eral Register. 

Issued at Washington. D.C., August 24. 
1973. 

(sEALl Interstate Commerce 
Commission, 

R. D. Pfahler. 

Agent. 

(PR Doc.73-18682 Filed 8-31-73;8:46 oml 
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Tltto 24—Housing and Urt>an Davelopment 

CHAPTER IX—OFFICE OF INTERSTATE 
LAND SALES REGISTRATION. DEPART- 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

|DooX«t No. R-73-2281 
LAND REGISTRATION. FORMAL PROCED¬ 
URES. AND ADVERTISING SALES PRAC¬ 
TICES. AND POSTING OF NOTICES OF 
SUSPENSION 

On May 4. IS73. the Department of 
Housing and Urban Development pub¬ 
lished for public comment a proposed 
revision of Chapter DC of Title 24. Within 
this chapter, amendments to Parts 1700. 
1710. and 1720 were proposed, and a Part 
1730. Advertising. Sales Practices. Post¬ 
ing of Notices of Suspension, was pro¬ 
posed to be added to this chapter. Public 
comments were received and on June 26. 
1073. an informal public hearing was 
held in accordance with a notice pub¬ 
lished in the PsarRAL RscigTKR on June 6, 
1073. This notice also announced the ex¬ 
tension of the June 15. 1073 deadline for 
receipt of written comments to Juno 28. 
1073. 

Careful consideration has been given to 
all comments and certain suggestions 
have been adopted in whole or in part, 
as reflected in this Chapter DC. These 
are described in detail in the Ic^lowing 
paragraphs. 

Part 1700—IirmoDUcnoB 

Section 1700.100. Separability of Provi¬ 
sions. Is added to make It clear that If 
any provision in the regulations should 
be declared invalid by any court ot com¬ 
petent Jurisdiction, the remaining reg- 
ula|ions would not be affected. 

Part 1710— Land RgoisTRATioif 

In ft 1710.1. a definition of *Tot*' is added 
and the definition of **sale*' is amended. 
The definition of lot. 11710.1 Ch). 
demonstrates the nature of the interest 
which is subject to the coverage of the 
Interstate Land Sales Pud Disclosure Act 
(Act). 

Considerable comment was received 
with respect to the proposed definition of 
lot Essentially, comments complained 
that OIDSR is seeking to regulate every¬ 
thing from securities to country club 
memberships. Since In this range of 
coverage condominiums were mentioned 
most frequently. OILSR policy on con¬ 
dominium coverage is set forth herein. 

The application of the Act to con¬ 
dominiums has been consistent OILSR 
policy since the issue was first raised 
in 1969. The bases for this position are 
that condominiums carry the indicia of 
and in fact are real estate, whether or 
not the units therein have been con¬ 
structed. A condominium is accordingly 
viewed by OILSR as equivalent to a sub¬ 
division. each unit being a lot. Adverse 
comment, particularly from buUdeni. as¬ 
serts that condominiums are equivalent 
to houses and the sale of houses was not 
intended to be covered by the Act. How¬ 
ever. the right to condominium space is 
a form of ownership, not a stnictxiral de- 
scjipUon. TTiis condominium concept is 
employed as an ownership form for com¬ 
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pletely horizontal developments and even 
for campgrounds. Congress recognized 
the need to exempt professional builders 
from the Act and provided an appropri¬ 
ate exemption (15 UJBX7. 1702(3)). Por a 
condominium unit sale to be exempted 
from the Act, It must accordingly qu^fy 
for exemption: Le.. either It must be com¬ 
pleted b^ore it is sbldL or it must be sold 
under a contract obligating the seller to 
erect the unit within two years from the 
date the purchaser signs the contract of 
sale. Fdr the purposes of the exemption 
cited, **building*' comprises the dwelling 
unit and all utilities or systems necessary 
to support normal occupancy. AddiUon- 
ally, if a condominium dwelling unit is 
merely incidental to the common facili¬ 
ties (as in the case of recreational 
developments), all common facilities 
must be completed within the two-year 
period to qualify for the exemption since 
frequently vacation sites are sold with¬ 
out assurances that such facilities will be 
completed. With respect to condomin¬ 
iums intended as primary residences in 
metropolitan areas, reglstratioa typically 
is unnecessary since most professional 
builders would qualify for the exemption 
inasmuch as they are able to deliver a 
completed unit to a purchaser aithln 
two years after the contract of sale has 
been signed. 

Further, the Icglslativo history of the 
Act has been cited as not authorizing 
coverage of condominiums. However, 
there is negligible legislative history on 
the present Act and that legislative his¬ 
tory with respect to predecessor bilis is 
unclear on this subject. It is OILSR's 
position that the amended definition of 
lot merely codifies OILSR’s longstand¬ 
ing position on condominiums and is a 
valid exercise of the Secretaryls regula¬ 
tory authority under the Act to imple¬ 
ment the provisions therec/f. 

Some comments objected to the in¬ 
clusion of *^divided interest^ in the 
definition of lots as exceeding the statu¬ 
tory authority of the Secretary, inas¬ 
much as the statute is aimed at divisions 
of land. Accordingly, the proposed defi¬ 
nition of lot has been chang^ to show 
that although legitimate undivided in¬ 
terests are not covered by Uic Act, any 
plans or schemes which in fact arc 
tantamount to a sale or lease of a divided 
interest although purporting to be a sale 
or lease of an undivided interest, are 
covered. This too codifies longstanding 
OILSR policy. 

Also, the language regarding the 
square yard exception In this proposed 
definition has been deleted in its final 
form as being unwarranted in view of 
11710.13(a). 

The definition of sale, 1710.1 (n>. 
encompasses any obligation binding a 
purchaser to directly or indirectly ac¬ 
quire a lot Such obligations may in¬ 
clude options and reservations. The 
words *'or arrangement" are added in 
response to commentators who advised 
that the proposed language was not 
broad enough to satisfy the objectives 
sought by the proposal. 

In S 1710.5, General Applicability, the 
word "land" is changed to "lots." This 


Is a technical change made to eonform 
with the new definition of lots. 

Section 1710.13(a) is amended to 
d^ete the 10,000 square feet minimiun 
necessary to qualify for this exemption. 
This change is to exclude souvenir- or 
posiage-stamp-type operations from the 
registration requirements. These are 
more appropriately the subject of Postal 
Service and Federal Trade Commission 
jurisdictioa. 

Section 1710J3(c), which was pro¬ 
posed to be added, is withdrawn pendinz 
further consideration. 

Section 1710.21 is amended to delete 
certain words which were published as a 
result of a printer's error. 

Section 1710.22 Is amended to provide 
a procedure whereby replatting of al¬ 
ready subdivided land may be included 
in a filing. The foe for such filing it 
based on the additional lots to be offered 
as a result of the replatting. 

Section 1710.27<a) is amended to re¬ 
quire material that has been filed with 
an acceptable state to be filed with the 
Secretary within 15 rather than 10 dayt 
after it becomes effective \mder the ap¬ 
plicable state law. This extension is 
based on the experience of both OILSR 
and the industry regarding delay.s In 
mail service. This section is also amended 
by the addition of a paragraph (a)(5), 
which requires that acceptable state 
consolidations amendments must be 
accompanied by state certifications when 
submitted to the Secretary. 

Section 1710.35 Is changed by adding 
a s)aragraph (h), which requires a |100 
fee for the second and any subsequent 
pre-effective amerKlments unless waived 
by the Secretary. 

Section 1710.45(a)(3) Is amended to 
permit a developer 15 days after receipt 
of a suspension notice within which to 
request a hearing. Instead of the present 
10 days. Also, a new paragraph 11710.- 
45(a)(4), Is added to make clear that 
suspension notices are effective until aQ 
deficiencies cited in the notices are cor¬ 
rected. This paragraph has been changed 
from the form of the proposal for the 
purpose ot clarity. 

Section 1710.102 is amended to require 
inclusion of a subdivision plat, title evi¬ 
dence and copy of the sales contract as 
supporting documentation to the State¬ 
ment of Reservations. RestrictioiJ?. 
Taxes and Assessments. 

Section 1710.105 is amended In several 
parts. The format b amended by adding 
appropriate lines to conform with the in¬ 
structions which win be discussed in de¬ 
tail. Thb includes Part XV regarding the 
developer's affirmation. 

The Instructions for Completion of the 
Statement of Record are amended first 
by identifying the major paragraphs by 
capital letters A. through H. Paragraphs 
presently designated by lower case a 
through c. are now designated 1. through 
3.. and a new paragraph 4. b added. 
Paragraph 2. b changed to specify that 
documentation and certifications as well 
as other material Information may be 
reqtdred by the Secretary. New para¬ 
graph 4. states that all amendmenb shall 
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be prepared and filed in accordance with 
the amendment procedure in 11710.23. 

Paragraph B. is amended to include a 
mulrement that Statements of Record 
shf^ be bound. This requirement does 
not refer to a binding but a fastening to¬ 
gether of all pages in the Statement of 
Record. Also, a requirement that the date 
of typing of each page of the Statement 
of Record appear in the lower right-hand 
comer of each page is made. This step 
will facilitate processing of amendments. 

New paragraph O. (change 12 in the 
pro5X)sal5), dealing with the developer's 
obligation to complete facilities, has been 
modified in response to comments as¬ 
serting that the proposed regulation at¬ 
tempted to equate a "proposal" with a 
legal obligation. As revised, this para¬ 
graph recognizes two categories of pro¬ 
posals: obligatory and nonobltgatory. 
The proposals required to be disclosed 
are those which the developer is obligated 
to fulfill and those which a third party 
is obligated to fulfill, if the third party 
is adequately identified. Proposals which 
DO erne is obligated to fulfill may be dis¬ 
closed only if accompanied by a state¬ 
ment that the developer (or other party) 
has no obligation to fulfill them. 

The paragraph immediately preceding 
Part I, Administrative Information, is 
DOW designated H. 

Part I.B.3. is expanded to require in¬ 
clusion of lots that are added by con¬ 
solidations and to clarify that the num¬ 
ber of lots offered must be supported by 
appropriate exhibits and must be con¬ 
sistent with the lots identified in the 
Property Report. 

Part I.B.7. requires a disclosure of 
sales made prior to registration, or dis¬ 
closure of whatever exemption was ap¬ 
plicable to such sales. Some comment 
was received that this regulation will be 
couiuer-prodoctive in that it discourages 
developers from registering their sub- 
dl\lsions If sales have been made while 
the subdivision was unregistered. These 
comments were considered but were not 
believed to be persuasive on the matter. 

Pour new items of disclosure are added 
as Parts I.C.3. through 6. Part I,C.3. has 
been modified to omit the requirement 
that developers submit copies of proposed 
Property Reports to the Stat^ In which 
they expect to offer their lota. This 
change is responsive to the many com- 
wents that were received asserting that 
• proposed Property Report is virtually 
meaningless and that inasmuch as many 
States have no designated agency to use 
the Property Report, the proposed re¬ 
quirement would have little v^uc. 

Part I.C.4. requires the developer to 
disclose any filings or intended filings 
with the SBC that are related to the 
jubdi\lsion and identification of such 
Cling and any reference made to the 
mbdivtskm in the SEC prospectus. 

Part LCfl. requires a statement re¬ 
tarding the involvement of subdivision 
or other principals in SEC filings, 
wmments received complained of the 
mirdoi on developers and the lack of 
Wevance to OILSR's responsibilities. 
Alter careful consideration, however. It 
was determined that the benefits for con¬ 


sumer protection available through dis¬ 
closure of SEC history outweighed any 
potential burden on developers. The cut¬ 
off date for making such disclosure is 
April 29. 1969. the effective date of the 
OnSR Act. 

Port I.C.6. requires disclosiire of any 
disciplinary action taken by the SEC 
with respect to persons identified In Part 
I.C. The key item of criticism with re¬ 
spect to this proposal was that there 
should be a cut-off date beyond which 
disclosure of disciplinary action would 
not have to be made. OUBR has rejected 
this suggestion as inimicable to adequate 
dLsclosure. 

Part I J>.3. is added to require the sub¬ 
mission to OILSR of any Property Re¬ 
port. subdivision report or similar docu¬ 
ment that is filed with any State listed 
In Part I.C J. 

Part IJD.3. is withdrawn based on 
OILSR's re-examinatlon of the proposal. 

The present Part n.C. Is redesignated 
as n.0.1., to which is added which 

is discussed below. A new Part n.C. is 
added. Part n.C.l. requires disclosure of 
any disciplinary measures taken againsty 
indictments or convictions of the devel¬ 
oper and principals of the developer in 
connection with certain enumerated ac¬ 
tivities. plus "any other activity . . 
This proposal was the subject of heavy 
commentary, the thrust of which was 
three-fold: the disclosure of indictments 
was criticized because indictments are 
not dispodtive of guilt. Although not 
dispositive of guilt or innocence, indict¬ 
ments are more than mere allegations 
and not returned unless there is some 
probable cause indicating a crime has 
been committed. Consequently, disclo¬ 
sure of indictments is retained in the 
regulation as a relevant disclosure. The 
second main objection to this proposal 
is that no cut-off time was Included be¬ 
yond which developers would not have 
to disclose disciplinary actions, etc. Dis¬ 
closures of this nature are deemed rele¬ 
vant and arc retained in final publica¬ 
tion. The third and most heavily com¬ 
mented upon area was the broad scope 
of the actions required to be disclosed; 
l.e.. some disciplinary actions or even 
convictions might have no relevance to 
the land sales operation. Consideration 
of these comments revealed them to have 
merit. Accordingly, the overly broad 
phrase "any other activity for which such 
official action w^as charged" is modified 
to limit these other activities to areas of 
fraud, misrepresentation, deceptive sales 
practices or similar grounds. 

Port n-C.2. requires disclosure of bank¬ 
ruptcies by certain persons named in this 
port. Also, certain specified information 
such as the names of the petitioners, the 
trustee and counsel are required to be 
disclosed. Comment again went to the 
fact that no cut-off period was allowed. 
OILSR has accordingly set a cut-off pe¬ 
riod of 13 years. Also, there was objection 
to the potentially broad scope that the 
names and addresses of "any other par¬ 
ties Involved" in the proceeding be dis¬ 
closed. The latter comment was found to 
have merit and the objected-to phrase 
is deleted. As in the case of the violations 


required to be disclosed in II.C.1.. the 
remainder of n.C.2. is retained for final 
publication with only the deletion as to 
other parties noted above. Many com¬ 
ments were directed to Part n.C.3. which 
requires disclosures regarding litigation. 
First, disclosure of litigation, it was as¬ 
serted. win spur nuisance suits, upon the 
bases that developers would rather set¬ 
tle than have suits disclosed in their reg- 
IstraUons. OILSR docs not beUeve this 
practice wrould be widespread enough to 
justify deletion. Accordingly, a disclosure 
requirement for litigation is retained. 

There appears to have been some mis¬ 
understanding with respect to the pro¬ 
posed $190 fee for pre-effective amend¬ 
ments. Because of the requirement that 
new actions or the disposition of pending 
actions would require amendment, some 
commentators believed that such amend¬ 
ments would have to be accompanied by 
$100 fees. Such is not the case; no fee is 
charged for any amendment to an effec¬ 
tive registration. The requirement that 
"ah current UUgatlon... which may have 
an effect upon the developer or the sub¬ 
division" be listed was criticized as overly 
broad and would Include a listing of vir¬ 
tually all litigation in which a developer 
is engaged. OILBR finds this argument 
persuasive and has modified this pro¬ 
posal to require all current litigation of 
which the developer Is aware and which 
may have a material effect upon the of¬ 
fering or the subdivision. 

The materiality factor carries over to 
the comments on Part n.D.2.. which re¬ 
quires copies of legal documents involved 
in the litigation or other action. This pro¬ 
posal is also modified in final form to be 
more selective and require only docu¬ 
ments dealing with substantive matters. 

Part III.A. Is amended to require d!c- 
closure of Involvement in all other subdi¬ 
visions whether or not they are registered 
with OILSR. In response to comments 
received a modification In the proposal 
has been made by retaining disclosures 
regarding an "ownership" Interest In the 
land. 

A new Part ni3. is added to require 
information as to the subsidiary status 
of the developer and involvement of the 
parent cori)oration in other subdivisions. 

The present Part DI D. Is redesignated 
m.C. ahd is essentially the same as its 
present form. Some of the few comments 
that were received on this proposal indi¬ 
cated a belief that a Suspension Order 
Is a preliminary document. This is not 
the case. A Suspension Order is a final, 
though appealable, action by OILSR. 

In Part IV^ IV-A, has been deleted, and 
rv.B. through P. have been redesignated 
IV.A. through E. 

Part rv.A. Is retained as proposed. It 
differs from the present regulations by 
requiring at IV.A.2. disdosurcs with re¬ 
spect to the location of the subdivision 
within a 100 year flood plain and the 
availability of flood insurance; and at 
Part IV.A.4. by deleting the disclosure 
requirement regarding "unusual con¬ 
struction techniques" which may vary 
from area to area, to language having 
universal understanding by engineers 
and agronomists. 
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Part IV3. Ss retained In the same form 
as proposed is Identical to the lor* 
merPartlV.C, 

Part IVO- Is retained In its proposed 
form, which was previously i d e nt i fi ed as 
Part IV JD. 

Part IVJyA. through 6, is retained as 
proposed and is identical to the present 
Part IVJB.1. through 6. 

Part rvi>.7. and A. were the subjects 
of numerous comments. Part rVJD.7. re* 
quires the developer to state whether a 
building permit is needed by a purchaser 
before construction on an individual lot 
Is permitted and U so. to identify the 
agency from which the permit must be 
obtained. The proiX)sal also required 
developers to describe the procedure a 
purchaser would follow In the process ol 
obtaining the building permit. Describing 
the procedure was considered to be un- 
nec^sarlly burdensome. Tlie c o mn^enls 
were found to raise valid points and since 
the basic fact of a building permit re¬ 
quirement is disclosed, the objected-to 
provision of this regiilatlon has been 
omitted. 

Part TVJ).8. requires the devdoper to 
identify government agencies which have 
the authority to regulate or issue permits 
or licenses in connection arlth develop¬ 
ment of the subdivision, or in the absence 
of such authorities, a statement to that 
effect, or if the subdivision is exempt 
from any of these types of authorities, a 
statement of the bases therefor. The all- 
encompassing nature of this proposal, 
the identllicatlan of agencies even 
though a permit or license might not be 
required for development, together with 
the assertion that the field of environ¬ 
mental protection and conservation is 
today in a state of flux were points 
raised. Believing that these comments 
are valid, the final form of Part rVJD.8. 
has been changed to delete the provision 
requiring idenUficalion of certain agen¬ 
cies and by qualifying the required 
identification of other agencies whlich 
clearly hare the authority to issue per¬ 
mits or licenses only if action by such 
agencies would have a material effect on 
the developer's plans. This regulation is 
Intended to reveal the potential exposure 
of a developer's liability in siUiations 
where, for example, ski slopes are cut, 
can^ are dredged, lakes arc built or 
bulkheads are formed, and It is reason¬ 
able to assume that there is some public 
agency responsible for approving or re¬ 
jecting these kinds of development 
Other examples of the types of agency 
Identification contemplated by this reg¬ 
ulation arc planning boards and health 
authorities. 

Part rV.E. includes the present Part 
IVJP. but is essentially a new section. It 
requires as supporting documentation for 
disclosures made In Part IV. of profes¬ 
sionally prepared plats and sets forth cer¬ 
tain criteria therefor. Also. Part rVJI.2,. 
which requires the submission of cur¬ 
rent U.8. OeolORical Survey maps, pro¬ 
hibits the submission of photocopies 
made by the developer. Black and white 
copies will not be accepted because topo¬ 
graphical maps are virtually useless un¬ 


less color keys are known. Part IV.E.3. 
requires as supporting documentation 
copies of the permlU. li cen ses, opinions 
or documents obtained from the 

agencies identified in Part IVJ3.8. Since 
the language in rVD.8. has been revised 
to narrow the type of agencies with which 
OIL8R is coDcemed. the supporting 
documentatioQ required at IVX.3. should 
not prove burdensome. As a response to 
comments to Part IVJELl. that a subdivi¬ 
sion may be offered in stages and that 
future sections might not be platted at 
the of the initial submission, this 
paragraph is amended in its final form 
to specify that lot dimensions are re¬ 
quired only of lots that are the subject 
of a given filing. 

Part V. is amended by including in 
Part VA. a requirement for disclosure 
of the condition of title to common areas 
or facilities included in the offering. The 
reference to title evidence for c o mm o n 
areas and faciliUes in amended Part 
V.A.I. drew some comment to the effect 
that the common facilities should be only 
thocpe which are a part of the offering. 
These comments apparently overlooked 
the change In Part V A. mentioned above 
that specifically related the common 
areas or facilities *to or included in this 
offering.- There was also comment that 
condition of title should be limited only 
to existing common faciliUes. Disclosure 
of the status of tiUc with respect to 
planned common facilities Is essential if 
this disedosure is to be meaningful, and 
the proposal will accordingly be retained. 

Evok^ substantial comment was de¬ 
letion from Part VA. of the language 
afiowing the submission of an interim 
title binder or cornmitment for title in¬ 
surance. The thrust of the comments 
was that status of the title to the prop¬ 
erty is revealed in title binders, especiafiy 
in the standard ALTA binder, and that 
to require the Issuance of a policy would 
be very costly to the developer. The use 
of UUe binders as a widespread practice 
in all phases of real estate operaUons was 
also cited. Nevertheless, because devel¬ 
opers may seek to sell land that they do 
not own. the proposal elimlnaUng the 
use of title binders as evidence of tiUe 
is retained. 

Part VA.6. through 9. are added, which 
sets forth certain requirements to be 
made a part of the title evidence. There 
being no comment, these provisions are 
retained in their enUrcty, However, there 
are a few editorial changes improving 
syntax and the order of certain existing 
sections in Part V. 

Part VI.A. is amended by adding para¬ 
graphs 4. through 8. as follows: Part 
VIA-4. requires a disclosure regarding 
the existence of any contractual provi- 
idons by which the purchaser's selection 
of a lot may be changed by the developer, 
as in the case of the prior sale of the 
same lot. or as a result of a purchaser's 
failure to qualify with eligibility require¬ 
ments established by the developer or any 
other qualifying body. 

Part VIA.5. requires disclosures with 
respect to a purchaser's right to ex¬ 
change his lot for another lot and of 


provisions which offer the purchaser a re¬ 
fund which may only be applied toward 
the purchase of another lot. 

Part VIAA. requires disclosures re¬ 
garding the type of sales transaction to 
be used, the period of time that will 
elapse prior to transfer of UUe to a pur¬ 
chaser. whether or not contracts mxuX 
deeds wiU be recorded and who has the 
responsibility for recordaUem. the term 
of Installment payments and the interc^ 
rate charged. The final form of this para¬ 
graph has been changed in response to 
comments received directed to use of the 
words "time of dosing." which in the 
industry is not as definitive a term as 
"transfer of title." Also, rather than a 
disdosure of the interest rate which the 
devdoper expects to receive, the find 
provision requires a disdosure of the 
annual Interest rate charged. 

Part VIA7. requires disclosure of the 
developer's anticipated plans with re¬ 
spect to the sale or assignment of sales 
documents. The final form of this reg¬ 
ulation was changed in response to com¬ 
ments whkh indicated that it is often 
difficult for a developer to know at the 
time of registering his subdivision 
whether or not he will he keeping or 
selling his paper. 

Part VLB. is retained In its present 
form; l.e., tlie format is sUll entitled 
"Proposed Range of Selling Pcioes or 
Rents." and the proposed disdosure of 
the range of prices for similar lots in the 
area Is deleted in final publication. The 
proposals were dropped in response to 
com m ents pointing out that sdling prices 
can practically only be provided in a 
proposed range and that requiring infor¬ 
mation on similar lots in the area, partir- 
ularly without any criteria along these 
lines, imposed an imwarranted burden on 
developers. 

Part VLCa. is amended by ieiUn£ 
forth the exact language that is required 
in contracts or agreements to notify a 
purchaser of his revocation rights. Pres- 
oiUy. this matter is covered by a genersl 
instruction. Also, some specificity is pro¬ 
vided to show the scope of the terms 
"contracts or agreements." which OIL8H 
considers to include promissory notes, 
mortgages and deeds of trusts. Part 
VLC.l. is changed to read in the aecmid. 
rather than the third person. 

WAIVER OF PURCHASER'S REVO¬ 
CATION RIGHTS is added to Part 
VLC.l. and the phrase is required to be 
capitalized. The waiver is in two parts: 
The notice provision, which informs pur¬ 
chasers of their rights to void their con¬ 
tracts if they do not get a Property Re¬ 
port and of their right to revoke their 
contracts for a 48-hour period after 
signing their contracts If they did not 
receive Property Reports at least 48 
hours before siting the contracts or 
agreements. Purchasers arc also notified 
that the revocation rights arc lost if they 
adcnowledge that they have made an 
inspection of the lot and that they have 
read and tmderstood the Property Re¬ 
port, They arc also advised to seek pro¬ 
fessional guidance If they have difllcnh>' 
in understanding the Property Report 
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The Acknowledgment by the PardhAser. 
:icknaw!edtees not only the purchasers 
inspection of the lot he intends to pur* 
chaee and receipt and understanding of 
the Propertr Report but also his under- 
5 tandlnff that he is waiving his lights 
to revoke his contract. Further, acknowl¬ 
edgments most be prepared on a separate 
paper which Is attached to the oontract 
or agreement, one copy of which is to be 
^ven to the purchaser and another re¬ 
tained by the developer. 

Additional reqfu lr einepts provide that 
the revocation and voldid>iitty provisions 
may not be limited or qualified In the 
contract or in any other doeument by 
requiring a specilic type of notice or by 
requiring that notice be given in a speci¬ 
fied place. Considerable oommentary was 
recetaed regarding the waiver provision. 
Some say that the length o(f the notice 
would have a tendency to keep pur- 
rhasers from taking the time to read its 
entire text and would therefore be 
cuunter-produotlve. The length versus 
brevity argument is one that has always 
cxlstad and currently exists. However, 
OILSR continues to require the fullest 
<U5closttres for consumer protection. This 
position applies generally to all of these 
rrg nla tk m g and not just the waiver pro¬ 
vision. One comment raised a narrow 
but valid point worthy of clarification: 
namely, that while a tjrpe-sixe require- 
meni is set forth fox the acknowledg¬ 
ment by purchaser, no such roquirement 
Is made for the description of a pur- 
chaserii rights that are placed in the 
cantraci or agreement. The latter lan¬ 
guage Is to appear at least In the same 
siie type as the remainder of the con¬ 
tractual terms. 

Some commentators uwue that use of 
the word •‘waiver** Is an invalid exercise 
of the Secretary's authority under the 
Act; that sec. 1404(b) of the Act pro¬ 
vides that the revocation authority •‘shall 
not apidy*' to transactions in which cer¬ 
tain conditioas have been satisfied and 
that eoraphanoe with these conditions 
cannot be deemed a waiver of a pur¬ 
chaser’ll rights sinoe the rights never vest 
unless the conditions are not met. A 
timUar argument is made for the state- 
laeni in the purchaser's acknowledgment 
that the purchaser understands that he 
h waiving his rights under the Act 
to revoke his contract. An argument 
against segregating the acknowledgment 
fmm the body of the contract was also 
made based on the language In sec. 

Although the acknowledgment Is seg- 
Jvgated from the body of the oontract, 
jt is a part of the oontract. InsintcUons 
Jn this part specifically states that It 
"shall be attached to the contract or 
^ reement used in the sale or lease «...*• 
With respect to the form of, and the 
use of the word “waiver,** as a practical 
juitter, an on-site purchaser does to 
«ct w^aive his revocation rights primarUy 
because (1) he is unaware of his rights 
» the first place and a) too often he Is 
presented a paper and asked to sign a 
tor It or asked to initial a para- 
to a sales contract without know- 
»g its import or Its hnpaot. In Imple¬ 


menting the statute, any Individual 
section or part of It must be viewed to 
terms of the overall p ur pose and ipirtt 
of the sta tut e. H Is clear from OILSR's 
experience that the part of Bee. 1404(b) 
that deprives a ixirchaser of his nevnea- 
tion Tights has been a subject of abuse 
which Is not conwonant with the pur¬ 
poses and objectives of the Act and 
porohaser protection. Therefore, except 
far editorial changes and a renumbering 
of paragraphs to this part, the language 
Is essentially the same to final pubUca- 
Uon as to the proposed rule. 

Part Vn.C. Is amended to Include a 
new paragraph 4 which requires as sup¬ 
porting documentation a ssmopsis of 
plans for road construction. Including 
estimated oost and certain drawings. 
The proposal is changed in final form 
to response to comments which com¬ 
plain that the proposed wording cov¬ 
ered roads outside the subdiviaion. 
Certain editorial changes are also made 
to eliminate duplication In the request 
for cost data and a redundancy. There 
were comments complaining that this 
regxilation would, in effect, force de¬ 
velopers to do some thoughtful planning 
prior to registering their sulxiivlsions. 
These complaints were rejected as In¬ 
dicative of one of the basic problem 
areas resulting to less than full disclo¬ 
sure; namely, little or poor planning and 
failure to disclose the limitations of 
actual planntog. 

Part vnLA. is amended to add dis¬ 
closures with respect to the Identity and 
fin a nc ia l capabOlty of the water supplier, 
the obUgatlons of purchasers to the 
supplier and the degree and duration of 
control of the developer to cases where 
the developer controls the supplier of 
the water. These changes are accom¬ 
plished by amending Part v m a v to 
include paragraphs a. through tL, as well 
as changes in paragraph 2. itself, in 
response to comments that the language 
proposed for Part VIII.A.2. was ambig¬ 
uous and that on its face it required 
certain information about the entitles 
supplying water whether or not such 
entity was a major power company or a 
developer-created water district, this 
paragraph has been changed to require 
the disclosure only If Uic entity supply¬ 
ing water la controHed by the develcmer. 
and the rates are not regulated by a 
public body. 

Part VIILA, is also amended by delet¬ 
ing the present paragraph 7^ redesig¬ 
nating the present paragraph 8.. amend¬ 
ing paragraph c. and paragraphs 

e. through h. Part VIILA.7C. lequirea 
the submission of a report indicating 
the so urce and quantity of the water. 
Part vnULTd., which is presently 
identified as 8d.. is amended to require 
an Interpretation of the chemical and 
bacteriological evaluation of the water 
into layman’s language. 

Part VIII.A.7e. requires as supporting 
docu m e nt a ti on copies of the organisa¬ 
tion documents or proposed organiza¬ 
tional documents of the entity supplying 
the water. Part VIILA.7f. requires 
copies of membership agreements with 
similar documents by which lot owners 


win be required or permitted to use the 
services of the supplier. Part VIXLA.7g. 
requires financial statements or pro 
forma fina nci al statements of the sup¬ 
plier. Part vm A.7h. requires a synopsis 
of {^ans for obtaining and distributing 
the w^ter. including the estimated oost 
of the water system; this requirement 
is simliar to lliat now required at Part 
vn.c.4. 

There are certain grammatical cor¬ 
rections made to the paragraphs of Part 
VIILA. 

Part VHIJS. Is amended by expanding 
the disclosure requirements to those co¬ 
extensive with Part VIILA. In the case 
of Fart VH LE. no paragraph Is deleted 
as to Part VIII.A. Stooe the comments 
received writh respect to Part vm A. wrere 
identical or nearly Identical to those ap- 
phdng to Part V1II.E., further dlscusskm 
will no t be m ade on these points. 

Part VmF. is amended by redeslgnat- 
tog paragraph 5., Supporting Documen¬ 
tation, as paragraph 8.. by requirtog In 
new paragraphs 5^ 6., and 7. disclosures 
whether the developer lias a program to 
control soil eroeion and Hooding and if 
so, whether the program has been ap¬ 
proved by any appropriate authority and 
whether the dei^loper is under any obli¬ 
gation to follow through with the 
program. 

The new Supporting Documentation 
provisions. Part VIILP.8., require in ad¬ 
dition to present documentation, a copy 
of the appropriate authority's approval 
of the erosion plan, if any, and a synopsis 
of the plan, degree of completioo of the 
work and estimated cost of the work. 

The proposed language which required 
a statement as to whether the developer 
had a comprehensive program to control 
soil erosion and as to whether it had been 
approved by appropriate officials, also 
provided further that a plan which does 
not obligate the developer to perform 
(such as a USDA Soli Conservation Serv- 
i(3e plan) was not acceptable for the pur¬ 
poses of supporting documentation. This 
last mentioned provision has been de¬ 
leted in response to comments that a 
“comprehensive’’ soil erosion program 
was a vague requirement, that many 
jurisdictions do not have officials to ap¬ 
prove or disapprove soil erosion programs 
and that the USDA Soil Conservation 
Service is one of the few that 

does have such a program, even though 
it has no authority to enforce a program 
it has approved. Although they were not 
published for comment some guidelines 
for the preparation of soil erosion plans 
are provided in the final form of this 
regulation. Basically these guidelines de¬ 
fine the type of information sought to 
the program synopsis submitted pursuant 
to this regulation. 

Part IX.A.5. is amended to include a 
ssmopsis of the plans, degree of comple¬ 
tion of work and estimated cost of the 
proposed reoemlional facUity contem¬ 
plated to this part. This is accomplished 
by designating the new requirements as 
nc.A.5. a. and b. No comments were re¬ 
ceived specifically on this change. How¬ 
ever, the oomments relating to the synop¬ 
ses of plans required as supporting docu- 
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mentation In Parta vn.. vm. and IX, 
applied to all such parts. One comment 
complained that fumishlna estimated 
cost of completion was irrelevant. OILSR 
believes such cost figures to be relevant 
In assessing the time and feasibility of 
completion. 

Part X. is amended by adding a para¬ 
graph 0.1. through 3.. which requires dis¬ 
closures concerning the availability of 
postal service and the locations and dis¬ 
tances of post offices In the area. 

Part XI.C.3. is amended by requiring 
disclosure stating how a deficit will be 
recovered If one is incurred. 

The proposed changes to Part XIV., 
financial statements, also received sub¬ 
stantial comment and several siiggestcd 
changes have been adopted. Use of the 
phrase '^significantly different" in con¬ 
nection with subsequent filings was 
attacked as vague. Further, it was con¬ 
sidered unclear whether the initial in¬ 
terim financial required to be audited, 
and that it was imclear whether the sub¬ 
sequent six month financials required to 
be audited. It was also maintained that 
audited and certified financials generally 
would be costly, especially for the small 
developer. Part XTVA has been changed 
to now require audited financials for the 
last full fiscal year, plus unaudited state¬ 
ments for an interim period of up to six 
months. The audits and certifications are 
required If either the price of the lots In 
the subdivision totals $500,000 or more or 
the subdivision contains 300 or more lots. 
The proposed regulation set $300,000 as 
the price limitation. The $500,000 figure 
has been substituted in response to com¬ 
ments as more realistic. After the initial 
filing, a developer must submit annual 
audited statements only if they disclose 
a material adverse effect on the 
developer's financial position. 

There was a suggestion that net worth 
rather than retained earnings be used 
as a threshold that would require an 
amendment to the Prof)crty Report, but 
the revised requirement expanding the 
applicable period from six to twelve 
months, plus the Importance of the 
developer's cash position, persuaded 
OILSR to retain the retained earnings 
deficit criterion. Comment was made 
questioning the Secretary's authority to 
require these financial statements, claim¬ 
ing the private nature of financials. This 
authority Is clear, however. Sections 1406 
(11) and 1405(d), respectively, authorize 
the disclosure required in this part and 
its public nature. Some developers as¬ 
serted that segregating their audited 
financials from the consolidated state¬ 
ments of their parent companies would 
be burdensome. OILSR believes such a 
position to have little merit and has 
made no special provision to accommo¬ 
date subsidiaries. 

Other comments advanced were that 
purchasers of lots, unlike purchasers of 
stock, have no need to Inquire into the 
financial strength of the developer. In 
reality, however, the prices purchasers 
pay for lots typically include promised or 
proposed Improvements to be made by 
the devdoper, and the developer's 
financial status has a direct bearing on 
its ability to provide such Improvements. 


The argument was also made that most 
developers have been able to obtain 
financing without furnishing audited 
financials to their lenders. However, it is 
significant that lenders normally are 
given security for the loans granted or 
they provide loans based on a fraction 
of the face value of the security, or both. 
Additionally, lenders have sources of In¬ 
formation concerning financial seciurity 
of developers that are not generally 
available to purchasers. It has been 
OlLSR's experience that improved and 
meaningful financial disclosure is essen¬ 
tial to achieve the objectives of the Act 

Part XV, Affirmation, was proposed to 
read as a first person statement of legal 
obligation "to carry out the proposals, 
promises and (^ligations set forth in this 
Statement of Record and Property Re¬ 
port." An Instruction to Part XV. was 
also proposed to be added to require the 
signatures of the developer's chief ex¬ 
ecutive officer, chief financial officer and 
a majority of its board of directors to be 
affirmed. Comments on these proposals 
were twofold: that proposed language 
purported to impose personal liability 
upon corporate officers for failure to ful¬ 
fill obligations or to create a personal 
guarantee by corporate officers to fulfill 
obligations: and that proposals were 
ele\ated to the status of binding obliga¬ 
tions when in many cases realization of 
the proposals was contingent upon ac¬ 
tion by a party other than the developer. 
Examination of the comments has per¬ 
suaded OILSR to modify the proposed 
regulation. Accordingly, the affirmation 
has been amended to delete any infer¬ 
ence of personal liability for corporate 
officers, to distinguish proposals that are 
promises or obligations from those for 
which the developer does not intend to 
be obligated and by clarifying that the 
affirmation is required by all developers 
and not just corporate developers. Re¬ 
sponsibility of the Senior Executive 
Officer or his duly authorized agent is 
retained. OILSR notes in this connec¬ 
tion that the criminal statute 18 USCA 
1001 Statement* and entries generally 
provides for fine and Imprisonment when 
false, fictitious or fraudulent statements 
or entries are made In any matter within 
the Jurisdiction of the Department. 

Section 1710.110— Phopekty Report 

This section has been revised by di¬ 
viding the section into four parts. A.. B., 
C., and D. Part A. contains the regula¬ 
tions for the Property Report format: 
Part B., the technical Instructions for 
completing the Property Report and 
lease addendum; Part C.. Instructions 
for answers in the Property Report: and 
Part D., additional paragraphs to be 
added in special circumstances. These 
new parts contain most of the existing 
regulations relating to the Property Re¬ 
port, as well as many new amendments. 
This has caused some developers to com¬ 
ment that the report will now be so long 
that purchasers will be discouraged from 
reading the report, and thus be less in¬ 
formed than they might otherwise be. 
These comments have been rejected 
based upon recognition of the responsi¬ 
bility of the Office of Interstate Land 


Sales Registration In requiring develop¬ 
ers to make as much pertinent informa¬ 
tion available to purchasers as possible. 
There are many aspects, both physical 
and inherent, in the purchase of land 
and it would be imwise to shorten the 
report at the expense of omitting vital 
information which may enable the pur¬ 
chaser to make a more informed deci¬ 
sion. 

The last sentence of the first para¬ 
graph of this section has been amended 
to make it clear that the questions must 
be answered in accordance with the for¬ 
mat in Part A. and the instructions in 
Parts B.-D. 

Part A—Format 

Part A. contains the provisions for the 
Property Report format. The first para¬ 
graph of the notice and disclaimer has 
been amended In order to emphasize the 
unlawfulness of representing Pedersi 
Government approval of the subdivision, 
whereas, the present regulation merely 
states that the Property Report is not 
a Government recommendation. In addi¬ 
tion, the proposed paragraph contained 
a statement that the Federal Govern¬ 
ment has not passed on the merits or 
given approval to the subdivision or 
passed on the value of the property as an 
"investment." Several comments criUcal 
of the quoted term were received because 
it was believed the word "investment ' 
suggested that the property did in fact 
have "investment" potential. Other de¬ 
velopers stated that they simply did not 
want to represent that there was "in¬ 
vestment" potential in particular sub¬ 
divisions. As a result of these oommenu. 
the pertinent part of the paragraph has 
been changed from "or passed upon the 
value of the property as an investment" 
to read as follows: "or passed upon the 
value, if any, of the property." 

A new second paragraph has been 
added to include a statement that repre¬ 
sentations made contrary to the restric¬ 
tions in the first paragraph are "un¬ 
lawful." not. "it shall be unlawful" as 
provided in the proposed regulations. The 
paragraph also provides that any repre* 
sentation which differs from the con¬ 
tents of the Property Repor t is un lawful, 
and should be reported to HUD at the 
address given in the paragraph. 

The third paragraph of the notice and 
disclaimer contains the new suggestion 
that purchsisers "seek professional ad¬ 
vice" In considering their purchase, and 
adds the words "by notice to the seller'' 
in advising the purchaser of his contract 
voidability rights. Some comments said 
the directive, "seek professional advice*’ 
should be deleted, because the proposed 
"Waiver of Buyer's Rights" form already 
contained a similar provision which 
states, that if the buyer has "difficulty in 
understanding any of the provisions 
stated in the Property Report, you should 
consult on attorney or seek other pro¬ 
fessional assistance". Comments sug¬ 
gested that the advice is more useful in 
the waiver since the purchaser is sur¬ 
rendering certain rights under the Act. 
contrasted to the notice and disclaimer 
where it is assumed the purchaser under¬ 
stands the nature of his actions. Despite 


FfOEtAl RIOISTER, VOL 3$, NO. 170—TUESDAY, SEPTEMSEI 4, 1973 






RULES AND REGULATIONS 


23871 


the su gg ee Ua n. the advice in the notice 
and disclaimer format is thought to be 
ircrmane to the purchaser's oonslderm- 
ttons of the Property Report. The addi¬ 
tion of the words "by notice to the seller" 
has been retained as proposed to allevi- 
ste factual disputes between purchasers 
and skiers as to ahether reclaskm rights 
have actually been exercised. 

Objections to the use of the term 
Boyer's Rights Form" in the waiver 
;>:Lrafraph of the proposed regnlationa 
were also directed to the use of that term 
in the proi^osed last paragraph of the 
notice and disclaimer format. As In the 
prior Instance, the term has bemi 
I hanged to "waiver of purchaser's revo- 
cattoo rights form". 

The format for paragraph 4 of Ute 
Property Report has been amended by 
revislDg subparagraphs b. and c.. and 
to redesignate c. and d. as d. and e. The 
changes will make it clear who will bear 
the cost if any. of recording contracts, 
and the amount of the costs if they are 
to be borne by the purchaser. Further, in 
the event of his default, whether the pur¬ 
chaser's loss will be limited to the amount 
of his payments or whether he will be 
rf'f.ponslbla for paying the balance of the 
contract. As suggested by one of the com¬ 
ments, the word "Immediate" has been 
deleted where it precedes the word "re¬ 
cording** in proposed subparagraph b., 
and similarly, subparagraph c. has been 
c^ianged from the proposed regulations 
to allow for oonUngexiciQS where deeds 
or coutraois will not be recorded. 

Paragraph 8. of the format for the 
Property Report has been amended by 
ddeting the parenthesis from the lettered 
ubparagrsphs. and Inserting periods 
after each letter. Subparagraph c. has 
been revised to require a Ust of per- 
mtgslNe uses of the property consistent 
with restriettve covenants and local aon- 
Ing ordinances. 

J^ragraph 9. of the format has been 
amended by deleting the (a) designation, 
and the (b) designation as propos^. In 
sddlUoii, the paragraph has been 
amended by using different examples of 
rcrreational facilities and. by also re- 
tmlrlng disclosure of the ownership of 
the facIliUes. The liMing of facilities is 
now required in tabular form of all those 
proposed or partially complete, as well 
S8 those available, as presently required. 
AddlUonal information required in the 
new table includes the percentage of 
ccimpletloo, estimated completion date, 
financial assurance of completion, 
whether the developer is obligated to 
complete^ and the buyer's cost or assess¬ 
ment. 

Pi^ragraph 10. of the format has been 
tended by adding three sufararagraphs, 
a. b.. and c.. which require statements 
w the availability of roads, utilities, and 
municipal services, respectively. Infor¬ 
mation is also required concerning 
Whether such are propoeed or partially 
complete, estimated completion date. 
Piyvisioos to assure completion, and an 
estimate of all costs to the buyer. 

Paragraph 13. of the format has been 
amended by deleting informatidn on 


f a cil itieo now dealt with in paragraph 
10.. but retaining information on shop¬ 
ping facilities. 

Paragraph 15. of the fomiat has been 
amended by deleting the paronthesis 
from a. through c. and inserting a period 
after each letter. 

Paragraph 17. of the format has been 
amended to resqulFe informntian con¬ 
cerning physical access to lots and com¬ 
mon facdlitles and the ownership of 
streets and the rcsponslhllity for main¬ 
tenance. 

Paragraph 19. of the format has been 
amended in order to require disclosure 
concerning whether the comem of in¬ 
dividual lots have been marked so that 
the purchaser can identify his lot. If not, 
the estimated cost to the purchaser to 
obtain a survey must be provided. 

A new question 20. has been added to 
the format which requires a statement 
whether there is a comprehensive pro¬ 
gram to control soil erosion, sedimenta¬ 
tion and flooding throughout the sub¬ 
division and a description of the plan, if 
any. If there is a plan, approval of ap¬ 
propriate local officials must be indicated, 
as well as the obligation of the developer 
to comply. 

A new unnumbered paragraph titled 
"Special Risk Factors" has been added to 
the format. This paragraph appeared as 
paragraphs 21. and 22. In the proposed 
regulations. However, much critical com¬ 
ment was received on the workability of 
the proposed regulation in a question and 
answer form: hence, the material has 
been Inserted as points for general con¬ 
sideration. The special risk factors dte 
the uncertainty of future land values, 
that the purchaser's resale of his lot 
may be In competition with the devel¬ 
oper's sales program, and other possible 
restrictions on the purchaser's sides ef¬ 
forts. Purchasers are advised that they 
may be required to fully satisfy the terms 
of pa3rment in contracts or promissory 
notes in the hands of developers or third 
parties, even though Uic developer may 
have defaulted on his promises, and in 
addition, that changes in the laws of 
governmental agencies relating to land 
development and use. may affect the fu¬ 
ture procurement of permits to use the 
land. 

The format has been amended by 
adding a new paragraph titled "Financial 
Statements." The purpose of this para¬ 
graph Is to direct attention of the lot 
purchaser to the financial position of the 
developer by requiring financial state¬ 
ments to be attached as exhibits to the 
Property Report. The requirement orig¬ 
inally appeared in the proposed regula¬ 
tions at the titvtructions to Part C,. 
paragraph 21c. Despite objections that 
the requirement is useless because pur¬ 
chasers won't understand the statements, 
and that unnecessary expenses will be 
incurred by developers In attaching the 
exhibit. It is believed that the exhibit 
will be of immense value to purchasers 
in giving them adequate information on 
the basis of which an InteDigent Judg¬ 
ment can be formed on the opportunities 
and risks involved In the purchase. 


Paxr R— TkcairxcAL lasTxucnoifs for 

OoMPuermo PRorgxrr Rcpoot akd 

IjXask Aodocduic 

TTie instmetions tor completing the 
Property Report and lease addendum 
have been redesignated as "Part B. 
Technical Instructions for Completing 
Property Report and Lease Addendum." 
m addition, the section In the existing 
regulations captioned "Additional Re¬ 
quirements Tor Property Report" has 
been incorporated Into the new Part B., 
which contains significant new matter. 
Tb begin with, subparagraph d. under in¬ 
structions for completing the Property 
Report and lease addendum of exist¬ 
ing regulations authorixes the Secretary 
to require additional information in the 
Property Report when it appears to him 
that the additional information is neces¬ 
sary in the public interest. The proposed 
regulations deleted the provision that the 
Secretary could require the Information, 
and instead required the developer to add 
the information whenever appropriate 
in the public interest or for the protec¬ 
tion of purchasers. Several objections 
were filed to the proposed regulation ob¬ 
jecting to placing a burden upon devel¬ 
opers to determine when the criteria was 
met. The final regulations, therefore, re¬ 
tain the existing language by placing the 
burden on the Secretary to make the de¬ 
termination. Hie provision Is further ex¬ 
panded. however, to require statements 
which are necessary to make provisions 
in the Property Report not misleading In 
the "light of the circumstances under 
which they arc made." 

New Part B contains the rest of the 
subparagraphs which arc contained In 
the existing regulations as subpara¬ 
graphs b. through f. under "Additional 
requirements for the Property Report." 
Those sections are now numbered 8 
through 12. Part B 3 contains a new pro¬ 
vision that the PnH>erty Report shall 
contain no covers, pictures, emblenui. 
logograms, or Idcntlfsrlng insignia. On 
the first page of the Proper^ Report 
format, which is the notice and dis¬ 
claimer, the new Instruction 3 requires 
an over print In centered capital letters 
In light red type with the following leg¬ 
end: “Purchaaer should read this docu¬ 
ment before signing amrthing." Also re¬ 
quired at the bottom two and one-half 
inches of the front page is a perforated 
receipt to be signed by each lot pur¬ 
chaser evidencing the fact that he has 
received a copy of the Property Report. 
The receipt Is to be retained by the de¬ 
veloper and shall be made available for 
Inspection by the Secretary iipon de¬ 
mand. 

There were many objections in the 
written comments concerning these pro¬ 
visions, particularly the red overprint 
warning. Generally, the comments char¬ 
acterized the overprint legend as imply¬ 
ing that the Government eff the .United 
States is suspicious of the land develop¬ 
ment industry, and is putting a danu^- 
ing effect upon the sales efforts of the 
developers. It is believed that overprint 
legend on the first page of the Property 
Report Is necessary in order to apprise 
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lot purchasers of the Importance of the 
Property Report. All too often, salesmen 
will bury the Property Report amid sev¬ 
eral other papers, brochures and adver¬ 
tisements. and the purchaser is unaware 
of the sianiheance and even the existence 
of the Property Report. The result is that 
he does not read the Property Report 
prior to signing his contract and, there¬ 
fore. is unaware of many important fac¬ 
tors concerning hU lot. The receipt form 
should cure many situations in which lot 
purchasers claim never to have received 
the Property Report, and there is a fac¬ 
tual dispute with the developer. By re¬ 
quiring the receipt to be placed at the 
bottom of page 1, it is hoped that the at¬ 
tention of the lot purchaser will be more 
directly focused upon the existence and 
signillcance of the Property Report. 

A new provision to be contained In 
Part B. Is subparagraph 13 which re¬ 
quires that the format shall be prepared 
by the developer in such a manner that 
the Introductory Information will im¬ 
mediately inform the purchaser of any 
adverse effects. In ad^tion. mere pro¬ 
posals by the developer to construct 
amenities or any other improvement af¬ 
fecting the lot (as opposed to already 
accomplished action) may not be in¬ 
cluded In the Property Report unless 
clearly identifled as such. Moreover, the 
developer will be required to state 
whether he will be obligated to complete 
such proposals. If the developer wishes 
to include proposals in the Property Re¬ 
port which he is not obligated to com¬ 
plete. the Property Report is required to 
contain the following: **Thc developer 
Is not legally obligated for some of the 
proposals which he has included In this 
Property Report.** 

Past C—Igsraucnows for Ahswxbs to 

PAfLAGRAPHS XN THE PROPERTY REPORT 

The designation of these regulations 
as Part C. is new. but it embodies to a 
large extent requirements In the exist¬ 
ing regulations under the heading •'Spe¬ 
cial Instructions.** The section headings 
under this part have been changed from 
those in the proposed regulations to des¬ 
ignations corresponding to the refer¬ 
enced paragraph of the Property Report. 

The instruction for paragraph 2B has 
been amended to require a brief legal de¬ 
scription of the land offered for sale. 
The desciiptlon follows a unit, block, lot 
description, and permits excepting cer¬ 
tain numbered lots. A metes and bounds 
outboundary description of the subdivi¬ 
sion is not required In this paragraph. In 
response to comment, the procedures for 
describing lots offered in consolidations 
arc spelled out in the new paragraph 2B 
Instruction. 

Paragraph 4 of the instructions has 
been restructured from the existing in¬ 
struction because the existing paragraph 
4 contains overlapping material with 
other Instructions. The Impact of the new 
paragraph 4 instruction Is directed to 
questions of recording sales contracts or 
leases, and the effect upon the purchaser 
In the event recording is not available. 
In line with some comments, paragraph 


4b has beoi changed from the proposed 
regulations so as to delete the require¬ 
ment that developers describe potential 
adverse effects resulting from the lack 
of contract recordation. In addition, pro¬ 
vision has been made for an answer to 
be inserted stating that down payments 
may be set aside In a trust or escrow 
account if the closing meets the criteria 
off 1710.11(c) (IXU). 

Paragraph 5 requires disclosure of the 
buyer's risk of losing his "ffnancial In¬ 
terest In the property.** This phrase Is 
used in lieu of "Investment** in response 
to comments that this term is vague. The 
paragraph also mandates supporting 
documentatiem where the mortgagee 
agrees to accept mortgage payments di¬ 
rectly from the purchaser when the de¬ 
veloper is In default. 

Paragraph 7 of the instructions has 
been expanded. The requirement in the 
existing regulations that buyers be told 
of obligations to pay taxes, special assess¬ 
ments and similar charges continues in 
effect. However, the Property Report 
must disclose to the purchaser whether 
construction of proposed facilities will be 
financed by a property owners* associa¬ 
tion or similar organization and. if so. 
whether the developer has control of that 
entity. Disclosure must be made when 
the developer’s control over the orga¬ 
nization will be relinquished and the 
amounts of any loan or debt, and whether 
the funds of the association may be used 
for private purposes on private land other 
than the one in which the purchaser is 
bu>’ing his lot. A special statement Is re¬ 
quired in the event the organization is 
not formed. In which case the Property 
Report must inform the purchaser that 
the developer’s proposals for facilities 
lack definition, and that they may not 
be able to be carried out. In addition, if 
the answer to Part XI.C.2. of the State¬ 
ment of Record Indicates that not all lot 
purchasers will be required to belong to 
the association, then a statement is re¬ 
quired In the Property Report that the 
purchasers who belong to the organiza¬ 
tion may have to pay a disproportionate 
share of the cost of operating the fa¬ 
cility. Several comments were received 
suggesting that a distinction be made in 
the "degree** of control a developer may 
have over the property owner’s associa¬ 
tion. However, these siiggestlons failed to 
Indicate how such a distinction could be 
applied and accordingly OILSR has not 
adopted them. 

Paragraph 8.b. of the instructions has 
been expanded to require that subdivi¬ 
sion restiicUons are required to be listed 
in their entirety, but If lengthy, incor¬ 
porated by reference. There were several 
objections to this proposal, mainly from 
the standpoint that the requirement 
would further lengthen the Property Re¬ 
port and would cause a great burden 
upon the developer to Insure that a lot 
purchaser in a particular section was get¬ 
ting the right set of restrictions. In line 
with the comments, the proposed regu¬ 
lation has been changed In this final ver¬ 
sion to provide that when more than one 
section in the subdivision is covered by 


general restrictions, the developer may 
summarize those, and attach the restric¬ 
tions which are applicable to the particu¬ 
lar unit Involved. 

A new paragraph 8.c. has been added 
to the Instructions for the Property Re¬ 
port. It requires answers to this part of 
the Property Report to list the land uses 
consistent with the restrictions on the 
property, and whether the zoning regu¬ 
lations are consistent with the restric¬ 
tions. If a lot cannot be used for a home- 
site. a statement to that effect must be 
included. If there is an architectural 
control committee, the name of the en¬ 
tity must be Included and a statement 
of the control. If any. of the entity by the 
developer. In addiUon. a statement is 
required indicating whether the buyer 
must obtain a permit from a state or 
local agency before he may construct on 
his lot. 

Paragraph 8.d. of the Instructions re¬ 
mains essentially imchanged from exist¬ 
ing regulations. However, the possibility 
and the extent of flooding is more care¬ 
fully delineated In these final regulations 
In addition, if the subdivision is located 
in an area of special flood hazard, a 
statement Is required whether flood In¬ 
surance is available. There were general 
comments dealing with the difficulty 
f a^ed by developers in responding to this 
Instruction, in that, what may be con¬ 
sidered a hazard in one part of the Uhlted 
States, may not be so in other parts. 
However, we believe that developers In 
various parts of the coimtry will readily 
recognize special hazard conditions in 
their locale, and will have little difficulty 
in making accurate responses. Further, 
the National Flood Insu rance Act which 
is administered by HUD requires identi¬ 
fication of flood-prone areas In connec- 
Uon with ellgibUlty of a community to 
participate In the program. As a result, 
identification of all flood-prone areas Ixx 
the United States Is proceeding rapidly. 

Paragraph 9. Includes a new tnstrur- 
Uon. In the event the developer is unable 
to submit the svipporting documentation 
required by Part IV.E,3. of the Stat 45 merji 
of Record, which are copies of the per¬ 
mits obtained from governmental agen¬ 
cies for the construction of facilities, 
common areas or other improvements, 
he is required to state that such inability 
makes him unable to give any assurance 
that the lot owners will be able to use the 
particular facility. In addition. If the de¬ 
veloper has not obtained necessary docu¬ 
mentation required by Part IXA.5. of the 
Statement of Record, his answer to this 
item of the Property Report must state 
that he has not entered into any arrange¬ 
ments to assure completion of the rec¬ 
reational facilities. Comments were 
received which urge that some govern¬ 
mental jurisdictions did not issue permits 
imtU construction had been completed, 
therefore making it impossible for d^ 
velopers to document such items. Devel¬ 
opers suggested that they should be af¬ 
forded opportunities to explain such 
situations without being forced to nwc 
the answers proposed of they are lrrel(^- 
vant or otherwise subject to explanation. 
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OlLSB*t poBttton U that the abiiotioe of 
a penult demonatrates a lack of certainty 
that the developer will ever obtain or be 
gmnted a permit. Accordingly, this pro¬ 
posed tnstnicticm r e< m 1i1ng dlsclosnre of 
this uncertainty is retained in final pub¬ 
lication. In addition, paragraph 9. seeks 
information in completing the pertinent 
uMe in Uie format for the Property Re¬ 
port. Here, If the developer has submitted 
QLX'umentatlon of an obligation to com¬ 
plete a facility, he may Include a state¬ 
ment to that effect at the end of his 
answer. 

The inslnicUons Xor answers to para- 
grapti 10 of the Property Report spell out 
answers and statements which must be- 
Includei in the Property Report in the 
fVFOt that public facilities are not avail¬ 
able. or have not been completed. The 
In.unicUons to paragraph 10. In the new 
regulations are significantly expanded 
from those hi the existing regulations. 
However, this is necessary in keeping 
with the belief that as much pertinent 
useful information should be given the 
purchgser to make a sound decision. This 
inrormatloiB must be extracted from the 
Statement of Record and placed in the 
Property Report. In response to objec- 
bons to use of “promise** where the de¬ 
veloper is merely proposing to fumUfaf 
completed facilities, **propo6al8** has 
been .*aib6tHated. 

The instruction for paragraph 20. has 
been revised from that in the proposed 
regulation in order to distinguish be¬ 
tween natural hazards, including identi- 
ftable flood areas, and erosion and flood- 
hif caused by excessive rainfall and lack 
of a son conservation program. 

The signature of the senior executive 
olBcer or his duly authorised agent is 
required at the end of the Pro p erty Re¬ 
port, but facsimile signatures may be 
used for the purpose of rep r od u ct i on, as 
urged in the comments. 

Past D—Addxtioival Paragraphs To Bi 

Aoom TO TRX Profxrtt Rtportth Spe- 

eXAL ClACUMSTAWCBa 

This new Part D. has been added to 
the tnstmetioas for answers to the Prop¬ 
erty Report in the Interest of informing 
cunsumere of special circumstances 
which they are advised to consider. This 
pert contains eight numbered para¬ 
graphs, These relate to: whether the 
*ubdl\1shin plat map has been recorded, 
ind whether it must be approved by local 
authoriUos before U Is platted of record: 
sltuationg where the financial statement 
of the development indicates a deficit 
ODd whether tJhe accountant's opinion 
on the finandal statement is qualified; 
special rights of the developer to en¬ 
cumber the land subsequent to the pur¬ 
chaser signing a contract: the effect of 
bankmptetea or litigation upon the op¬ 
eration of the subdivision; and informa¬ 
tion concerning foreign filings. In con¬ 
nection with foreign filings, statements 
W required whether It Is nece ssa ry to 
ootain a license from the Foreign Gov- 
ermnent as a condition to acqtdre title 
to a lot In a subdivision, and whether it 
■ necessary to obtain a work permit, 
ijeense or similar permit to do business 
® the foreign country. 


Section 1710.115 contains the regula¬ 
tions for the notice and disclaimer for- 
* mat which is required to preface state 
property reports. The notice and dis¬ 
claimer arc X)attemed af ter the notice 
and disclaimer in the HUD Property 
Report. As noted in that section, the 
disclaimer states that the Federal Oov- 
emraent has not passed upon -the value. 
If any, of the prox>erty,** The proposed 
regulation contained the word **lnve3t- 
ment,** which has been deleted In the 
final regulation. In addltioii. the waiver 
caption has been changed from ••buyer's 
right form** to ••purchaser's revocation 
rights form.** 

Section I of I 1710.120 has been 
amendod as proposed to require state 
statements of record to conform to the 
format and instructions for statements 
of record In 9 1710.105. Part n.. In addi¬ 
tion to Parts I. and in., as presently 
required. Accordingly, paragraph B. of 
sec. n of 11710J.20 has been deleted, 
as proposed. In addition, paragraph C. in 
the existing rules has been redesignated 
as paragraxih B.. and changed as ptro- 
I>osed in order to reqidre contracts to 
contain the l a n guage required by Pari 
yiJCA. of } 1710.105. Paragraph D. in the 
present regulations has be^ retained 
and redesignated as luuragraph C. as 
prox^osed. with one change, which raises 
from 10 to 15 days within which oonsoli- 
daUon filings shall be made after ap¬ 
proved and made effective under state 
laws. 

Part 1715— Auvertisznc. Sales PRsenegs, 

Posrijio or Notices or Suspension 

This part appeared in the proxxwals as 
Part 1730 but has been Tedcaignated as 
Part 1715 for reasons of continuity. ITie 
xuoposed advertising regulations were 
commented uxxm to the same extent as 
Part XIV. of the Statement of Record— 
Financial Statements. In addiUon to 
comments on the specific sections the 
pxoxxwed imrt os a whole was subjected 
to broad criticism which Questioned on 
Uxe statutory authority to issue such 
regulati on s. The statutory authority will 
be discussed first. 

Section 1402(10) of the Act provides 
that an "oGer includes any Inducement, 
soUdtatlon. or attemiH to encourage a 
XNSxsoii to acquire a lot hi a subdivision. ** 
There being no specified definiticKi of ad¬ 
vertising, that term most be considered 
to have hs ordinary and comnum mean¬ 
ing, w^hich OILfiR believes to be a 
reasonably widespread dissemination of 
any inducement, solicitation or attempt 
to encourage a person to acquire a lot 
in a subdivisiem. through the use of the 
mails, the mass media, or otherwise. 

Section 1415(a) of the Act also mokes 
it clear that the Secretary Is emxmwered 
to restrain and enjoin any act or prox^e 
which constitutes or will consdtute a 
TloUtion of the Act AoconXingly, it 
clearly follows that the Secretary may 
exercise his power to prevent or correct 
violatloiu of sec. 1404(a) of the Act This 
seoUon, among other things, makes un¬ 
lawful acts or practices which constitute 
a •'device, scheme, or artifice to de¬ 
fraud.** which constitute •'material mis- 


re pr es en tationUl with respect to any in¬ 
formation included in Uie Statement of 
Record or the Prox>erty Report or with 
respect to any other injormation jsertl- 
nent to the lot or the subdivision and 
upon which the xvurchaser relies'* or 
•'which operate or wcAild operate as a 
fiaud or deceit upon a purchaser.** Sec¬ 
tion 1419 of the Act authorises Uxe Sec¬ 
retary to. among other things, make such 
rules and regulations as are necessary 
or appropriate to the exercise, functions 
and powers conferred upon him else¬ 
where In this title. The regulations in 
Part 1715 are promulgated as necessary 
axui appropriate steps by the Secretary 
to inform developers of the types of ad¬ 
vertising which would constitute "ma¬ 
terial misrepresentation** and uiK>n 
which on SR may act pursuant to sec, 
1404(a) of the Act and 11715.5 of these 
regulations. This part does not proxxxse 
a substantive regulation of advertising 
but sedu to refine and define what It 
believes to be misrepresentations in ad¬ 
vertising which would be violative of the 
Act. 

The legislative history of the Act was 
cited In some comments as not authorii- 
ing regulation of adverUsUig Is Intended. 
Further, as mentioned in the discussioin 
of condominiums, there is scant legisla¬ 
tive history behind the operative statute, 
and the legislative history of this ai>d 
predecessor bills, is not persuasive that 
the Secretary has txo authority whatso¬ 
ever concerning advertising. Former SEC 
Chairman Cohan testified that the defi¬ 
nition of "offer" includes an advertise¬ 
ment More significantly, however, he 
suggested that where there is spodfio 
rulemaking authority to define fraudu¬ 
lent and deceptive practices the inten¬ 
tion is to authorise advertising controls 
which themselves would have the force 
of law. What OILSR has proposed are 
guidelines which will alert developers to 
that type of advertising OILSR will oon- 
slder as triggering the authority of the 
Secretary to seek injunctions or restrain¬ 
ing orders. 

Another general comment that was 
submitted argued that Part 1715 la un¬ 
necessary for on-site purchasers. How¬ 
ever, it has been OILSR's experience 
from the outset of the Act that a pur¬ 
chaser's presence on-site does not in 
itself afford him adequate information 
and protection In making a decision to 
purchase or not to purchase a lot. 

In response to comments that the dis¬ 
claimer proposed In i 1715.10 was too 
long and would therefore result in addi¬ 
tional unwarranted expenses, the length 
of the disclaimer in fi^ form has been 
reduced. 

In addition to the general arguments 
referred to above, comments regarding 
9 1715.15 included statements that the 
proposed guidelines were **loo \rague** 
and at the same time -too detuned.** that 
there was -no foundation** for the pro¬ 
posals. that the proposals were an •'in¬ 
vasion of the free^m of expreaaiaci** and 
that they were "impracticable in their 
application." *1716 series of public hear¬ 
ings held by OILSR during 1972 amply 
demonstrated the foundation for the 
guidelines prox>osed in Part 1715, and 
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transcripts of the^ hearings are avail¬ 
able as evidence thereof. 

Upon reconsideration of the proposals 
In light of the comments received, pro¬ 
posed guidelines (n), (bb), (dd), (nn) 
and ( 00 ) are deleted. 

Section 1715.15(a) is changed from 
**A11 advertising must be consistent with 
the information contained in the Prop¬ 
erty Report** to Advertising must not be 
inconsistent • • •.** and has been con¬ 
solidated with guideline (1). 

SecUon 1716.15(h), as proposed, is 
deleted as redundant. 

Section 1715.15(k). proposed as (m>,ls 
amended by the substitution of the words 
••speclflc road mileage'* for "actual** mile¬ 
age. 

Section I715.15(m). proposed as (p), Is 
amended by excepting utility easements 
from any deductible measure of the size 
of the lot offered. 

SecUon I715.15(n), proposed as (q). U 
amended to subsUtute "when the im¬ 
provements will be completed*' for "that 
development will be completed" since the 
use of the word "development** was 
criticized as being overly broad and Is 
also deleted In proposed guideline (bb). 

Section 1716.15(q), proposed as (t). is 
amended in response to a comment to 
include a new sentence stating that all 
streets and roads shown on subdivision 
maps will be presumed to be at least of 
all-weather graded gravel quality and 
will be presumed to be traversable by 
conventionable automobile under all nor¬ 
mal weather condiUons. 

Section 1715.15(s), proposed as (v). Is 
amended to Include as permissible ad¬ 
vertisement of a road easement if it has 
been dedicated to the appropriate prop¬ 
erty owners* association as well as to the 
public or individual property owners. 

SecUon 1715.15(aa). proposed as (ff), 
is amended to include the availability of 
water in the future when referring to 
homesites. to accommodate situaUons 
which involve homcsltes but not Immedi¬ 
ate building. 

Additionally, there have been some 
editorial changes, primarily a reordering 
of paragraphs for the purposes of con¬ 
tinuity and grammaUcal changes to im¬ 
prove sentence structure and syntax. 

With respect to Sales Practices, 
f 1715.25. the same basic comments con¬ 
cerning the guidelines in 1 1715.15 were 
received and were treated similarly by 
OHiSR. 

The only comment concerning 
S 1715,50. Posting of notices of suspen¬ 
sion, was that this requirement should 
apply only In the case of a suspension 
that is a final determination. That is ex¬ 
actly what is intended by this provision, 
and sp^fle reference is made to a sus¬ 
pension order issued under ( 1710.45(b). 
This does not apply to a notice of sus¬ 
pension issued pursuant U> I 1710.45(a). 

Conunents were received asking that 
sufficient lead time be allowed for Part 
1715 to take effect. Adequate time has 
been provided for all parts of these reg¬ 
ulations. The effective date is Decem¬ 
ber 1. 1973. 


Past 1720—Formal Proceduris akd 
Roues OF Practzce 

Very few substantive changes have 
been made in the rules of practice. 

Reference in S 1720.130 of suspensions 
based on deficient amendments to state¬ 
ments of record under f 1710.45(b) (3) 
has been deleted, which, with the addi¬ 
tion of a new i 1720.131. will have the 
effect of conforming the procedural re¬ 
quirements for such suspe^ons to those 
for a suspension of amendment issued 
pursuant to 4 1710.45(a). 

A new I 1720.134 has been added which 
establishes a presumption of a request 
for a hearing In cert^ situations. Sec¬ 
tions 1720.140 and 1720.155 have been 
revised to increase from 10 to 15 days the 
time within which an answer must be 
filed after service of notice of proceed¬ 
ings or suspensions, or denials of mo¬ 
tions for more definite statement. The 
number of copies of answers required to 
be filed has been reduced from six to 
three in 4 1720.140. and in 4 1720.155. 
Section 1720.100(0 has been amended 
by including failure to appear at a sched¬ 
uled hearing as a justification for issu¬ 
ance of an order under 4 1710.45(b)(1). 

Section 1720.230 has been amended 
by allowing oral motions to be made 
during the course of hearings, and 
4 1720.235 has been amended to increase 
from five to seven days within which 
parties make written response to motions 
of the opposition. 

Finally, numerous sections have been 
amended by redesignating the **Heaiing 
Examiner" as the •'Administrative Law 
Judge**. 

Effective Date 

The effective date is December 1.1973. 
All initial requests, filings, consolida¬ 
tions, amendments and other actions 
made thereafter shall be made pursuant 
to these regulations. The statements of 
record, consolidations and amendments 
filed prior to December 1. 1973, will be 
examined on the basis of the current 
regulations although the developer may 
request that they be examined pursuant 
to the regulations effective December 1, 
1973. Amendments filed after Decem¬ 
ber 1, 1973. shall contain all of the 
changes necessary to bring the entire 
registration into compliance with the 
new regulations, except for the Items 
specifically excepted in the Effective 
date provision hereof. These exceptions 
(dealing with Ownership Interests, Maps 
and Title Evidence) are allowed because 
the changes which will have occurred 
as a result of a normal land sales pro¬ 
gram would. In OILBR’s opinion, other¬ 
wise requirement documentation that 
would be unduly burdensome or imprac¬ 
tical for a developer to obtain. 

This effective date allows a lead time 
of approximately 90 days, within which 
developers may evaluate or prepare their 
advertising under the new guidelines, 
take the steps necessary to prepare any 
anticipated amendments or other ac¬ 
tions in accordance with these regula¬ 
tions, or to otherwise familiarize them¬ 
selves with Chapter IX. as amended. 


Accordingly. Chapter IX of Title 24. 
Cl^ is amended to read as follows: 

PART 170(>—INTRODUCTION 
Subpart a—Authortty and OrganUation 

Bee, 

1700.1 Scope of authority and purpoae 
1700.6 Authority of Secretary. 

1700.10 Delegation of authority. 

1700.16 Establlahmant of office. 

1700.20 AdmlnUtrator. 

1700,25 Principal dlrlsiona. 

170030 Public information. 

Subpart B—DafagaUona of Basic Authority and 
Functlom 

1700.80 Director of the Examination Dlri- 
alon. Office of Interatata Land 
Sales Registration and Deputy. 
1700J5 Director of the AdmlnlstratiTe Pro¬ 
ceedings Dleiaion. Office of Inter, 
state Land Sales Registration and 
Deputy. 

170030 Acting Administrator. 

Autmoritt: .The provlalons of this Part 
1700 issued under sac. 1419. 82 Stat. 698; 16 
U.S.C. 1718. 

Subpart A—Authority and Organization 

§ 1700.1 Scope of anthorily and pur¬ 
pose. 

A land developer is required by the In¬ 
terstate Land Sales Full Disclosure Act. 
Title XIV of Public Law 90-^8. 82 Stat. 
590. 15 U.S.C. 1701. enacted on August 1, 
1968 (hereafter in this part referred to 
as the Act) to make full disclosure in the 
sale or lease of certain undeveloped, sub¬ 
divided land. The Act makes it unlawful 
(except with respect to certain exempted 
transactions) for any developer to sell or 
lease, by use of the mail or by any means 
in interstate commerce, any such land 
offered as part of a common promotional 
plan unless the land is registered with the 
Secretary of Housing and Urban Devel¬ 
opment and a printed property report is 
furnished to the purchaser or lessee In 
advance of the signing of an agreement 
for sale or lease. 

§ 1700.S Authority of Secrrliiry.* 

Section 1416(a) of the Act vests au¬ 
thority and responsibility for its admin¬ 
istration in the Secretary of Housing and 
Urban Development (hereafter In this 
part referred to as the Secretary), and 
authorizes the Secretary to delegate any 
of his functions, duties and powers 
thereunder to employees of the Depart¬ 
ment of Housing and Urban Develop¬ 
ment. 

I 1700.10 Drlcgatlon of AUlliority. 

(a) The Secretary has delegated to 
the Intersute Land Sales Administrator 
and the Deputy Administrator all of the 
authority to exercise the power and au¬ 
thority vested in him under the Act 
except the authority to: 

(1) Conduct hearings In accordance 
with 5 U.S.C. 556 and 557. 

(2) Issue orders or determination 
after such hearings. 

(3) Issue rules and regulations under 
section 1416(a) of the Interstate I^d 
Sales Full Disclosure Act 15 U-S.C. 1 *0^* 
1720 tiUe XIV of the Housing and Urw^ 
Dei^elopment Act of 1963) prescribing^ 
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rights of am^ca] from the decisions of 
hairing examiners. 

(4> Transmit evidence of apparent 
riolahCHis of the Act U) the Attorney 
General of the United States for the In- 
fiituidmi of any appropriate criminal 
proceedings under soction 1415(a> of the 
Act 

<S> Sue and be sued. 

<bi The Secretary has further au¬ 
thorised the Administrator to redelegato 
any of the delegated authority to em¬ 
ployees of the Department 

I 1700.15 EMaUivlimmt of Ollirr. 

There is established, as an organiza¬ 
tional unit of the Department of Housing 
tnd Urban Development, the Ofllce of 
Interstate Land Sales Registration. 

) 1700.20 AdmiaUtmlor. 

The Office of Interstate Land Sales 
RegUtratlOB is headed by the Interstate 
land Sales Administrator who shall be 
designated by the Secnetaiy. 

{1700.25 Principal dtviinoiia. 

The following Divisions have been 
established within the Office of Inter¬ 
state Land Sales Registration: 

(al Examination Division. 

(b) Administrative Procoedings Divi¬ 
sion. 


stale Land Sales Registration, and under 
his supervision to the position of Deputy 
Director there are delegated and as¬ 
signed the following authorities 
reeponsibdities. 

la) To receive and examine all state¬ 
ments of record and property reports 
filed under the provisions of the Inter¬ 
state Land Sales Pull Disclosure Act 
and all amendments and corrections to 
such statementa. 

(b) To ctetermine the adequacy of dis¬ 
closure of statements of record and prop¬ 
erty reports and amendments thereto 
and to effect correctiom, additions, and 
deletions in such statements and reports 
deemed n e c essary to achieve the pur¬ 
poses of the Interstate Land Sales Full 
Dlsclos\uno Act. 

<c) To find effective or to recommend 
to the Administrator that he declare not 
effective statements of record filed under 
the Interstate Land Sales Full Disclosure 
Act and to prepare and present evidence 
in oonneeUon with hearings and other 
administrative proceedings relaUve to 
statements of record declared not 
effective. 

§ 1700.85 TKrrrtor of tho Admbdatm- 
•fre Prorrrdhiics DivtaMNt, OOire of 
Inlrrslale Ijmd Sole* RrgioiratJoii, 
juid I>«p«ty. 


flTOOJMI Pnbtir infctrmalkiM. 

(a) 7n creneral.—The identifiable rec¬ 
ords of the Office of Interstate land 
Sales Registration are subject to the 
provlsicns of 5 UR.C. 592. as imple¬ 
mented by Part 15—Public Information, 
Subtitle A. of this title. 

AvaUetbiUtp of infarmatiem and 
records,—Information concerning land 
sales registrations and copies of state¬ 
ments of record may be obtained from 
the following address: 

Oflioa of Intontate Land flolea nrgUtratloit, 
Dep^rttnoal at Houaiag and Urban Dovcl- 
opmant. 4Si Soventa Street SW.« Waah- 
togton, T>.C- 20411. 


to additkMX statements of record may 
M reviewed at auch address on any busi¬ 
ness day from 8:45 a.m. to5:15 pjn. 

(c) NonapplicdbiHtw of axempUons 
authorimd bp S U.S.C. 552.—Section 
l^id) of t^ Act spedflcally providei 
t^t infonnatien contained in or filed 
vuh any statement of reexud shall be 
made ovaUable to the public. The ex- 
options from public disclosure autbor- 
^ by 5 UH.C. 552, as set forth in 
• 1521 of this title, are not applicable 
10 inlormattea contained in or filed with 
a statement of record. 

<d> DuptiaUkm fee—praverty re- 
f — Notwithstanding the provisions of 
11544 Schedule of Fees of this title, 
«rf » Property Report on file * tu» 
.“)* of Interetete Land Sales Reg- 
Jttratlaii v^dll be provided upon request 
tor a ^ 2.50 per copy regard- 

mw of the number of pages duplicated. 

B— Delegations of Basic Authority 
and Functions 


^ of llie Exammata 

Uwiai oo , Oflior of loiefolato Loi 
IL^«tratiott, oimI Deputy, 

of Dtrector of tl 
lamination Division, Office of Inte 


To the position of Director of the Ad¬ 
ministrative Pxxx^eedings Dlvisian, Office 
of Interstate Land Sales Registration, 
and under his supervision to the posi¬ 
tion of Deputy lUrector. there are 
delegated assigned the following 
authorities and responsibilities: 

(a) To receive, examine, and make 
determinations with respect to oom- 
platnts arising from the alleged failure 
of a developer subject to the Interstate 
Land Saks Full Dtocloaure Act to com¬ 
ply with the requirements of such Act 
and regulations issued thereunder and to 
negotiate resolutions of such complaints 
and compliance by such develoF>er 8 . 

(b) To recommend actions by the Ad¬ 
ministrator to achieve compliance by 
developers deemed subject to the Act 
who have not complied with any or all of 
the reqiiiremenU of the act and regula¬ 
tions issued thereimder. 

(c) To conduct, on his own Initiative, 
or to response to informaUan received, 
reviews to determine th^ existence of 
such noncompliance and secure compli¬ 
ance with the requirements of the In¬ 
terstate Land Bales Full Disclosure Act 
and regulations thereunder. 

(d) To recommend suspension by the 
Administrator of statements of record 
on a detenntnation of noncompliance 
with the requirements of the Interstate 
Land Bales Full Disclosure Act and reg- 
ulatloru; thereunder. 

<c) To recommend action to secure 
p cima nent or temporary Injunctions or 
restraining orders to prevent acts or 
practices in violation of the provisions 
of the Interstate Lend Sales Pull DIs- 
closore Act and reguhitiems thereunder 
and to require compliance therewith. 

Tb p repare and present evidence 
In connection with hea ri ngs or other 
administrative pro c eedings or injunc¬ 
tions or restraining orders in connection 
with suspensions of statements of record 


or other action in connection with non- 
complianoe under the Interstate Land 
Sales Fun Disclosure Act and regulations 
thereunder. 

§ 1700.90 Aciting Admlni^lralor. 

The Deputy Administrator and the 
Assistant Deputy Administrator in the 
order named, are designated by the Ad¬ 
ministrator to act in his place and stead 
in the event of his absence or InabiUty 
to act, having the title of "Acting Ad¬ 
ministrator" with the powers, duties, and 
rights delegated by the Secretary's Dele¬ 
gation of Authority publisbed in the 
Fxdciul ReczsTxa on March 9, 1972, 37 
P R. 5071. 

§ 1700.95 AMUimt Drpaty Admhibrr*- 
tor. 

The Assistant Deputy Administrator 
is designated by the Administrator to 
perform routine matters concurrently 
with the Deputy Administrator. 

§ 1700.100 SrparabilHv of pTm-biom. 

If any clause, sentence, paragraph, or 
part of these regulations shall, for any 
reason, be adjudged by any court of com¬ 
petent jurisdiction to be invxOld, such 
judgment shall not affect. Impair, or in¬ 
validate the remainder thereof, but shall 
be confined by its operation to the clause, 
sentence, paragraph, or part thoroeff di¬ 
rectly Involved in the controversy in 
which such judgment shall have been 
rendered. 


PART 1710—LAND RCGISTRATiON 

Subpoft A—Canarat Raguiramofits 

Bao. 

17104 Dgaplttons. 

17102 omcloJ aOOresa. 

17105 General appilcmbURy. 
mo.lO Btaititory exemptiems. 

1710.11 fitatutoxy eoemptlons—detemhia- 

tion teqnlred. 

1710.12 Statuionr aaeniptlaaa—when ta- 

opplSoable. 

171 ai3 Regulatory •xemptlons. 

1710.14 Regulatory rTftmpUnni aenmp 
tion order required—Uxnlled oT- 
tertng. 

171045 ExemptUm odrtoory opltitont. 
171047 Conoiirreiit stltoixilaBoii — Tegoeot 
tor MBBmptkm/Btatment of 
Reoord. 

171048 No-Aotton Letien. 

171020 RUtement of Record sad I^op- 

ortj Report—tom filing. 

171021 Statement or Record. coDBoItdo- 
ttewi, amendments—effective 

dote. 

171022 Consolidated StatemenU of Rec¬ 
ord. 

171028 Amwklmenta—ataiamaat of Bee* 

ord and Froporty Repori—foaB 
and filing. 

1710.25 State nilngo—In generoL 
171020 State filings—ocoepUble ftiingw 
171027 State fillngi—ooneolidotlons and 
smendmenla. 

1T102S Uee of Property Reporla-fnlaatato- 
ineatB or ondasiona prOhlldted: 
ropi«aca£atloci of liUO opprorol 
prohibited. 

171025 Payment of fees. 

1710.45 Suspensions. 

Subpart B—Reporting Requirements 

1710.101 Claim of Esenqiciao—gbrmai of 

aflkrmotloa. 

1710.102 Statement of ReeervatJom. Re¬ 

strictions. Taxes and Assess- 
men ts—format and Itutractions. 
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1710.103 Afllrmallon—purch*»er*8 on-the- 
lot tn^>ectk>n—format. 

1710.103 Siatemant of Record—format and 
Ixvttnictlotui. 

1710.110 Property Report and leaee adden- 
diun—format and Inatructkms. 
1710.116 State Property Report dlaclalmer. 
1710.120 Statement of Record—State filing. 
1710.125 Partial Statement of Record—re- 
quett for exemption. 

1710.130 Effective date. 

AumoaiTY: The prorUton* of thli Part 
1710 are iMued under aectlon 1419 of the 
Interstate Land Sales Pull Disclosure Act. 82 
Stat. 696; 16 UB.C. 1718. 

Subpert A—General Requirements 

§ 1710.1 Ilefinilion-. 

As used in this chapter: 

(a) ‘‘Act** means the Interstate Land 
Bales Full Disclosure Act, 82 Btat. 590, 
15 U.S.C. 1701. which became effective in 
its orli^al form on April 28.1969. 

<b) *T3lankct encumbrance” means a 
trust deed, mortgage. Judgment, or any 
other lien or encumbrance, including an 
option or contract to sell, or a trust 
agreement, aflrecilng a subdivision or af¬ 
fecting more than one lot offered within 
a subdivision, except that such term 
shall not Include any lien or other en¬ 
cumbrance arising as the result of the 
Imposition of any tax assessments by any 
public authority. 

(c) "Date of filing” means the date a 
Statement of Record, amendment or 
consolidation, accompanied by the ap¬ 
plicable fee. Is received by the Secretary. 

(d) “Developer” means any person 
who. directly or IndlrccUy. sells or leases, 
or offers to sell or lease, or advertises for 
sale or lease any lots in a subdivision. 

(e) “Exemption advisory opinion” 
means the formal written decision of 
the Secretary, pursuant to 8 1710.10 or 
9 1710.13, sUUng whether or not a par¬ 
ticular method of sale is exempt from 
the requirements of this part. Such de¬ 
cision shall be issued on the basis of an 
examination of the information sub¬ 
mitted and will not be considered bind¬ 
ing if such information is incomplete or 
inaccurate in any material respect. 

(f) “Exemption order” means the for¬ 
ma] written decision of the Secretary, 
pursuant to f 1710.14. to exempt any 
subdivision or any lots in a subdivision 
from the requirements of this part. 

(g) “Interstate commerce“ means 
trade or commerce among the several 
States. 

<h> ‘Xot” means any portion, piece, 
division, unit, or undivided interest in 
land If such interest includes the right 
to the exclusive use of a specific portion 
of the land. 

(1) “Offer” means any inducement, 
solicitation, or attempt to encourage a 
person to acquire a lot In a subdivision. 

(j) “OIL8R” means the Office of In¬ 
terstate Land Sales Registration. 

(k) “Person” means an individual, or 
an unincorporated organization, partner¬ 
ship. association, corporation, trust, or 
estate. 

(l) ”Purchaser” means an actual or 
prospective purchaser or lessee of a lot 
in a subdivision. 
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(m) ‘‘Rules and regulations” refer to 
all rules and regulations adopted pur¬ 
suant to the Act, including the general 
requirements published in this part. 

(n) ”1^0” means any obligation or 
arrangement for consideration to pur¬ 
chase or lease a lot directly or indirectly. 
The terms “sale” or “seller” include In 
their meanings the terms “lease” and 
“lessor”, 

(o) “Secretary” means the SecreUry 
of Housing and Urban Development or 
his duly authorized representatives. 

<p) “State” includes the several States, 
the District of Columbia, the Common¬ 
wealth of Puerto Rico, and the territories 
and possessions of the United States. 

(q) “Subdivision” means any land 
which is divided or proposed to be di¬ 
vided into 60 or more lots, whether con¬ 
tiguous or not, for the purpose of sale 
or lease as part of a common promotional 
plan; and, where subdivided land is 
offered for sale or lease by a single de¬ 
veloper or a group of developers acting 
in concert and where such land is con¬ 
tiguous or is known, designated, or ad¬ 
vertised as a common unit or by a corn- 
man name, such land shall be presumed, 
without regard to the number of lots 
covered by each individual offering, as 
being offered for sale or lease as part of 
a common promotional plan. 

§ 1710.2 OflirUl sildrcM. 

The official address of the Secretary 
for delivery of all mall, telegrams, infor¬ 
mation. filings, registration, and other 
material required by or relating to the 
Act or this chapter is; 

Office of InteratAte Land Sale# Reglxtratloo. 
HUD Building. 461 SeTentb BUeel 8W., 
Washington. DC 20410. 

§ 1710.5 General applieability. 

Except in the case of an exempt trans¬ 
action, a developer may not sell or lease 
lots in a subdivision, making use of any 
means or instruments of transportation 
or communication in interstate com¬ 
merce or of the mails, unless a State¬ 
ment of Record Is in effect in accordance 
with the provisions of this part; and the 
developer furnishes each purchaser with 
a printed Property Report, meeting the 
requirements of the provisions of this 
part, in advance of the signing of any 
contract or agreement for sale or lease 
by the purchaser. As used in this part, 
‘*lots” shall include lots located in a 
foreign country. 

S 1710.10 Sialulory rxemptions. 

TTie requirements of this part shsdl not 
apply to: 

(a) *rhe sale or lease of real estate not 
pursuant to a common promotional plan 
to offer or sell 50 or more lots in a sub¬ 
division. 

(b) The sale or lease of lots In a sub¬ 
division, all of which are 5 acres or more 
in size. 

<c) The sale or lease of any lots on 
which there is a residential, commercial, 
or industrial building, or to the sale or 
lease of land under a contract obligating 
the seller to erect such a building thereon 
within a p<^od of 2 years. 


(d) The sale or lease of real estate 
under or pursuant to court order. 

(e) The sale of evidences of indebted- 
ness secured by a mortgage or deed of 
trust on real estate. 

(f) The sale of securities issued by a 
real estate investment trust. 

<g) The sale or lease of real esUte by 
any government or government agency, 

(h) The sale or lease of cemetery lots. 
(1) The sale or lease of lots to any 
person who acquires such lots for the 
purpose of engaging in the business of 
constructing residential, commercial or 
industrial buildings or for the purpose of 
resale or lease of such lots to persons en¬ 
gaged in such business. 

‘The foregoing exemptions are available 
where the particular factual circum¬ 
stances of the sale or lease meet the ex¬ 
press requirements of the exemption 
provision. No formal written decision is 
required, but an exemption advisory 
opinion pursuant to 9 1710.15 may be ob¬ 
tained if desired. 

§ 1710.11 Slxlulory exenipUon#—delrr- 
mination required. 

(а) The sale or lease of real estate 
shall be exempt from the requirements of 
this part If oU of the following cri¬ 
teria are met: 

(1) At the time of sale or lease the 
real estate is free and clear of all hens, 
encumbrances, and adverse claims. 

(2) Each and every purchaser or Ws 
or her spouse has made a personal on- 
the-lot inspection of the real estate 
which he purchased or leased, prior to 
the signing of a contract to purchase or 
lease, and the developer sulnnlts his writ¬ 
ten affirmation to that effect, in the 
format set forth in 9 1710.103. 

(3) ‘The developer has filed with the 
Secretary a Claim of Ebeemption In the 
form set forth In 9 1710.101. 

(4) *1710 developer has obtained the 
Secretary’s approval of the form and 
content of a Statement of Reservations. 
Restrictions, Taxes, and Aagessments, 
prepared in accordance with the Instruc¬ 
tions in 9 1710.102. 

(б) Prior to the time a purchaser ligns 
a contract for sale or lease the developer 
shall have furnished to such purchaser 
the SUtement of Reservations. Restric¬ 
tions, Taxes, and Assessments and shall 
have obtained in writing the purchaser s 
acknowledgment of receipt of such 
statement. 

(b) (1) Within 31 days after the ex¬ 
piration of the calendar year in which 
the sale or lease is made, the developer 
shall file with the Secretary a copy of 
each acknowledged statement, toget^ 
with the developer’s affirmation required 
by paragraph (a) (2) of this section. 

(2) If the developer has relied upon 
the provisions of paragraph (c)il> ^ 
this section to establish the time of sale, 
he shall file with each acknowledge^ 
statement and affirmation a copy of the 
applicable contract of sale. 

(3) All documents required to be 
milted by this section shall be bound m 
alphabetical order and Indexed by pur* 
chaser’s surname. Each boimd voluim 
sliall contain only such documents as are 
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iipplicaUe to A flinffle rndDdlvUrton and 
•hill be IdenUfled cm the outer oover bj 
the name and location of the aubdivialon 
lUKl the number assigned tqr OIL3R to 
such .subdivifikm. Upon demand by the 
Secretary, made at any time during the 
calendar year, the dereloper sliaU, with* 
oot delay, file copies of such acknowl¬ 
edged statements, affirmations, and ap- 
phcabie contractB as the Secretary may 
specify. 

(cl For the puipoees of this Section: 
it) ' TUne of sale or lease*' means the 
date the sales contract or lease is signed 
br the purchaser except that the **lime 
of sale*' shall be deemed to be the efiec* 
bfe date of the cooTeyanoe if both of 
the following conditions are met: 

(i) The contract of sale roQulres deliv* 
err of a deed to the purchaser within 120 
days following the signing of the 

cco tract. 

(ii) Any earnest money deposit, or 
other pa 3 niiait on account of the pur¬ 
chase price, made by the purchaser prior 
to the effective date of the conveyance 
is placed in an escrow account folly pro¬ 
tecting the interest of the purchaser. 
Such accouDt shall be with an institution 
or org&niaalioa which has trust powers 
or In an established bank, title Insuranoe, 
or abstraoi company, or an escrow coro- 
psay which is doing business in the 
Jurisdiction in which the p r op er t y is 
located. 

12) ''Liens, encumbrances, and adverse 
dalms** do not include the following: 

(1> Property reoervaUons which land 
developers commonly convey or dedicate 
to local bodies or public uUliUes for the 
purpose of bringing public services to the 
land being developed. 

(ii) Taxes and assessments imposed by 
a State, by any other public body having 
authority to assess and tax property or 
by a property owners* association which 
under applicable State or local law con- 
lUtate liens before tbey are due and 
Ptyable, 

(ill) Beneflcal property restrictions 
which would be enforceable by other lot 
owners or lessees in the subdlvisioin. 

11710.12 5U«lulor7 cxrnipllon.4—%vltcn 
inapplicslile. 

The exemptions set forth under 
II 1710.10 and 1710.11 of this part shall 
not be applicable when the method of 
Mle, lease, or other disposition of land or 
w Interest in land is adopted for the 
purpose of evasion of the Act. 

11710.13 Rrguliitory exemption*. 

The rcQuirements of this part 
ipply to: 

<s) The sale or lease of lots, each of 
will be sold for less than $100. In- 
doting costa, provided that the 
Wdiaser will not be required to pur- 
more than one lot 

(b) The lease of lota for a term not to 
«ceed $ years provided the terms of the 
do not obligate Uic lessee to renew. 
.VI exemptions are avail- 

where the particular factual clrcum- 
jwces of the sale or tease meet the cx- 
^ /e<rulrcinent8 of the exemption 
provision. No formal written decision 


Is required, but an exemption advisory 
opinion pursuant to 11710.15 may be ob¬ 
tained If dfssiied. 

5 1710.14 Rrgvlafory rxrtnptkmfi—rx- 
rtfipiion onirr rrqwirrd—Irnihrd 
off mug. 

fa) The Secretary may exempt from 
the provisions of this part any subdivi¬ 
sion or any lots In a subdivision which 
otherwise would be covered by the pro¬ 
visions of this part, by Issuing an ex¬ 
emption order in writing to the effect 
that the enforcement of this part with 
respect to such subdivisian or lots ts not 
necessary In the public interest and for 
the protection of purchasers by reason of 
the small amount Involved or the limited 
character of the public offering, if he 
determines that: 

(1) The request for the exemption 
order is limited to a single transaction: 
or 

(2) AH of the following criteria are 
met: 

U) There are less than 300 lots In the 
subdlvlslaii. 

(ID The suhdiviaion is located entirely 
within one State. 

(ill) The offering of lots in the sub¬ 
division Is entirely or almost entirely 
limited to the State in which the sub¬ 
division is located. 

(iv) The use of all advertising and 
other promotional means, the distribu¬ 
tion of which is within control of the 
developer or his agents, is confined to 
the State in which the subdivision is lo¬ 
cated. All use of billboards and similar 
signs, telephonic methods of communi¬ 
cation and direct mall shall be pre¬ 
sumed to be within the control of the 
developer or his agents. 

(V) No more than 5 percent of the 
sales In the subdivision In any one year 
win be made to nonresidents of the State 
in which the subdivision is located. 

(b) To obtain an order by the Secre¬ 
tary under paragraph (a) of this sec¬ 
tion. the develcH>er shall: 

(1) Fite a partial Statement of Rec¬ 
ord—request for exemption in accord¬ 
ance with^ I 1710.125. The partial 
Statement of Record shall not operate 
as registration under the Act. 

(2) Pay the filing fee required by 
1 1710.35<g). 

(3) Submit a comprehensive state¬ 
ment. 

(i) Identifying the lots which are 
the subject of the exemption request 
and setting forth the reasons supporting 
such request. The developer shall enu¬ 
merate and identify prior sales, if any. 

(11) Describing the advertiring and 
promotional media and methods used or 
to be used in connection with the sale 
or lease or offers to sell or lease lots in 
the subdivision. The statement shall de¬ 
scribe the area and States in which news¬ 
papers and periodicals are distributed, or 
in which broadcasts of radio or tele¬ 
vision stations are received, or to which 
mailings or other promotional materials 
are directed. If the request is for the 
exemption of a single transaction, the 
statement shall include the details of 
that tranaactlon only. 


(iU) Stating whether any of the 
hokters of an ownership interest in the 
land, or Che developer or any prindpaU 
in the holder or developer, are direcUy or 
IndlrBcUy Involved in any other aub- 
divisioQ for which they have filed a 
Statement of Record with or have re¬ 
quested an exemption onler, deiermina- 
Uon or advisory opinion from the Office 
of Interstate Land Sates Registratioo. If 
80 . the statement shall identify the sub¬ 
division by name, location and OILSR 
number or numbers. If any of the above- 
mentioned persons are Involved in any 
other subdivision for which they plan to 
file a Statement of Record or for which 
they plan to request an exemption order, 
determination or advisory opinion, the 
statement shall identify such subdivision 
by name and location and shall state the 
proposed number of lota in that sub¬ 
division. 

(4) Submit such addidonal informa¬ 
tion as the Secretary may require in 
order to make his decision. 

(c) Any exemption order issued pur¬ 
suant to the provisions of this section 
shall be limited to the facts, affirmations, 
and methods of operation as represented 
in the request and any material change 
in or deviation therefrom shall auto¬ 
matically terminate the effect of such 
exemption order. 

§ 1710.15 Exemption aclvlftory opiidonji, 

<a> In general. A developer of a sub- 
diviaion may obtain an exemption ad¬ 
visory opinion from the Sccniarr 
st a tin g whether or not. in the opinion 
of the Secretary, a particular method 
of sale or tease is exempt from the re¬ 
quirements of this part. An exemption 
advisory opinion Is issued solely in con¬ 
nection with those methods of sale or 
lease exempted by f 11710.10 and 1710.13. 

Cb) Partial Statement oi Record. Any 
opinion request shall be accompanied by 
a partial Statement of Record as pre¬ 
scribed in f 1710.126. The partial SUte- 
ment of Record shall not operate as 
registration under the Act. 

(c> Supporting statement and feet. 
Any opinion request shall be accom¬ 
panied by the required fee. set forth in 
I 1710.35(g), and a comprehensive state¬ 
ment of facts and applicable law under 
which the developer believes the method 
of disposition to be exempt. Such state¬ 
ment shall: 

(1) Describe the advertising and pro¬ 
motional media and methods used or to 
be used in connection with the sate or 
lease or offers to sell or lease lots in 
the subdivision. 

(2) Describe the area and States in 
which newspapers and periodicals are 
distributed, or in which broadcast of ra¬ 
dio or television stations are received, or 
to which mailings or other promotional 
materials are directed. 

(3) State whether any of the holders 
of an ownership interest In the land, or 
the developer or any principals in the 
holder or developer, are directly or in¬ 
directly involved In any other subdivision 
for which they have filed a Statement of 
Record with or have requested an exemp¬ 
tion order, determination or advisory 
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opinion from the Office of Interstate 
Land Bales Registration. If so. the state¬ 
ment Shan identify the subdivision by 
name, location, and OIL8R number or 
numbers. If any of the above-mentioned 
persons are Involved in any other sub- 
divi^on for which they plan to file a 
Statement of Record or for which they 
plan to request an exemption order, de¬ 
termination or advisory opinion, the 
statement shall Identify such subdivision 
by name and location and shalT state 
the proposed number of lots in that sub¬ 
division. 

§ 1710.17 ConcurrrnI Milimlwiion—re- 
for rjtrmplion/Stairmrnt of 
Record. 

A request for an exemption order pur¬ 
suant to { 1710.14 or for an exempUon 
advisory opinion pursuant to i 1710.15 
may be accompanied by the submission 
of a complete Statement of Record filed 
in accordance with the procedures de¬ 
scribed in paragraphs (a) and (b) of this 
section. 

(a) A developer who wishes to begin 
to offer or to sell lots in a subdivision 
may submit in connection with a request 
for an exemption order or for an exemp¬ 
tion advisory opinion a complete State¬ 
ment of Record (| 1710.20). Such request 
shall not affect the date upon which the 
Statement of Record s h all become 
effective. 

(b) If a Statement of Record has be¬ 
come effective prior to the issuance of 
an exempUon order or of an exempUon 
advisory opinion of the Secretary to the 
effect that the method of disposiUon is 
exempt, the developer shall elect within 
30 days of the date of such order or 
opinion whether he Intends to rely upon 
such order or opinion or Intends for the 
Statement of Record to remain in effect. 
Unless the developer informs the Secre¬ 
tary to the contrary, the SUtement of 
Record shall be deemed IncffecUvc and 
permanently withdrawn, and it will be 
presumed that the developer intends to 
rely upon the order or opinion of the 
Secretary. Thereafter, the developer 
shall not represent to a pxirchaaer that: 

(1) The subdivision has been regis¬ 
tered with the SecrcUry. 

(2) The Statement of Record is In 
effect, or 

(3) The Secretary has accepted any 
Property Report or similar informaUon 
given to a purchaser. 

If the developer does not intend to rely 
on the exempUon order or on the exemp¬ 
Uon advisory opinion and so notifies Uie 
Secretary of his clecUon within 30 days 
of the date of such order or opinion, he 
siiall not thereafter represent to a pur¬ 
chaser that his method of sale, lease, or 
other dispo&iUon is exempt from the Act. 

§1710.18 No-Aclion I^lle-r». 

Whenever the Secretary determines on 
the of the facts presented that no 
afiirmaUve acUon is necessary to protect 
the public Interest or prospecUve pur¬ 
chasers. a letter stating that no acUon 
will be taken by the Secretary may be 
issued. Any letter by the Secretary that 
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acUon shall not be taken shall not bind 
the Secretary with regard to hU future 
acUons relating to such matter unless 
the Secretary shsdl specifically set forth 
In writing his detenninaUon to be so 
bound and the extent and nature thereof. 
Any such No-AcUon Letter by the Sec¬ 
retary Shan not affect any rtght which 
any purchaser may have under the Act. 

§ 1710.20 Statrmrni of Rrcord and 
Property Report—form and filing. 

The requirements for registering a 
subdivision, by filing a Statement of 
Record and a Property Report with the 
Secretary and obtaining the Secretary's 
determinaUon of a date when such filing 
becomes effecUve, are as follows: 

(a) Ffffnp.—A Statement of Record 
and a Property Report relaUng to a sub¬ 
division shall be filed with the Secretary 
by personal delivery or by cerUfled mail, 
return receipt requested, addressed as 
shown in 11710.2. 

<b) Form of Statement of Record .— 
The Statement of Record shall be filed In 
the form, and shall be supported by the 
dociunentaUon. required by 11710.105. 
The Statement of Record shall also in¬ 
clude such other InformaUon as the Sec¬ 
retary may require as being reasonably 
necessary or appropriate for the protec¬ 
tion of purchasers. 

(c) Form of Froperty Report.—The 
Property Report shall be in the form set 
forth in 11710.110. 

(d> State filings. —Instead of the forms 
required by paragraphs (b) and (c) of 
this secUon. a Statement of Record and 
Property Report may be in the form re¬ 
quired by State authorlUes if filed in 
accordance with the provisions of 
f 11710.25. 1710.115. and 1710.120. 

(e) EffecUve date^Property Report.-- 
The Property Report shall be coasldcred 
to be a part of the Statement of Record 
for the purpose of determining the effec¬ 
tive date and the suspension of the cffcc- 
Uve date thereof. 

§ 1710J11 Statement of Record, eonaoli- 

elation^, amendment*—effective date. 

<a) Original filing and amendment 
thereto—effective date. —The effecUve 
date of a Statement of Record or any 
amendment thereto shall be the 30th day 
after the date of filing \mles5 the Secre- 
Ury ahfdi notify the developer in writing 
prior to such 30th day either that: 

(1) The effective date has been sus¬ 
pended in accordance with 11710.45(a), 
or 

(2) An earlier effecUve date has been 
determined by the Secretary. 

(b) Consolidated f Hi ng—effective 
date.—The effective date of a consoli¬ 
dated statement of record shall be gov¬ 
erned by the provisions of paragraph (a) 
o! this section. 

(c) Amendments—effective date .— 
Amended Statements of Record shall be¬ 
come effective as follows: If a Statement 
of Record or any amendment thereto 
has been filed but is not yet effecUve. the 
effecUve date of the SUtement or 
amendment, as amended, shall be the 
30th day after the filing of the latest 


amendatory material unless the 8eert> 
tary shall notify the developer in writing 
prior to such 30th day either that: 

(1) The effecUve date has been sus¬ 
pended In accordance with f 17l0.45(a>, 
or 

(2) An earlier effecUve date has been 
determined by the SecreUry. 

§ 1710.22 Con»oli<lotccl SutrmcntJt of 
Record. 

If in connecUon with lots previously 
offered for sale and covered by an effec¬ 
tive SUtement of Record, the developer 
intends to offer additional lots as part 
of a common promotional plan, either a 
new or a consolidated SUtement of Rec¬ 
ord must be filed. If no additional land 
is offered for sale, but simply additional 
lots through replatting the same land, 
then the filing may be amended; but in 
such instance the developer must pay for 
the amendment as per fee schedule (for 
consolidations) under {1710.35 <c) or 
(e). The fee shall be based on the addi¬ 
tional lots to be offered for sale as a 
result of the replattlng of the land. The 
developer shall answer specifically each 
question in the SUtement of Record 
and submit a new Property Report. The 
developer may not Incorporate by refer¬ 
ence answers to questions or sopportlur. 
documenUtion in the previous filing, ex¬ 
cept that supporting documenUtion may 
be incorporated by reference In iho.se In- 
sUnces where it is applicable gpeclflcaHy 
to both the original filing and to the 
additional lots to be offered. In all other 
respects the consolidated SUtement of 
Record sl^ conform to the format re¬ 
quirements of an initial SUtement of 
Record filed In accordance with these 
regulations. 

§ 1710.25 AmmifmcnU—.Stjitrinent of 
RrronI iind Property Rrport—form 
•nci filing. 

(a) An amendment to an effective 

SUtement of Record or to a Property 
Report shall be filed with the Secrctarv^ 
if any material change occurs in any 
represenUtion of fact made in such 
SUtement or report. An amendment shall 
be filed within 15 days of the date on 
which the developer knows or sbould 
have known that there has been a ma¬ 
terial change. The OILSR number of the 
SUtement of Record shall appear at 
the top of each page of the material 
submitted. . , 

(b) An amendment to a SUtement of 
Record or Property Report shall incor¬ 
porate by reference the prior SUtemei.t 
of Record or Property Report except for 
any material change which may ba^ 
occurred. A material change shall be 
specifically desertbed and shafl be su^ 
ported by such documenUtion as 

be required in connecUon with an Init^ 
filing. Any such amendments shall be 
accompanied by: 

<l) A letter from the developer giving 
a narrative sUtement fully explaining 
the purpose and significance of the 
amendment and referring to that part 
and page of the SUtement of Record 
which is being amended. 
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(2) AH pages of the Statement of Rec¬ 
ord* which have been amended, retyped 
in the approved format reflecting the 

oxiirodinttita* 

<2) A copy of the Property Report, if 
amended. 

} 1710.25 Stair filinga—in gmrraL 

(a) Material filed with and found ac¬ 
ceptable by State authoriUes charged 
irlth the responsibUlty of regulating the 
sale of lots in subdivisions may be ac¬ 
cepted for tiling by the Secretary as 
meeting the requirements of this part if 
the Secretary determines such action to 
be approp ri at e and such determination 
is $ct forth in f 1710^6. Matertal filed 
with the Secretary under this section 
must be accompanied by a statement 
from the appropriate State authority 
which states substantially that: 

lUe Departinent of Be*l BHats (or Raal 
SMiOa CammlMteD or SrcorttlM OommSs- 
WoD) has revSwwnd the ooptea of documents 
ftttachsd to this filing and finds that tbsso 
eeptm consist of pagtt and that thsy 

SIS coplss of aU documents upon which ths 
Public Report (or Public Offering Statement 
or Publle Statement). which became effectlvs 
on-- 107... Is based. 

rb) Where duplicate material has 
been accepted for filing bv the Secretary 
under paragraph (a) of this section and 
such material, or any part thereof, for 
•ny reason, is no longer acceptable to the 
State authorities or clTecttvc hi that 
Stale, the filing with the Secretary idiaii 
be deflective unless amended pursuant 
to 11710.27. 

(c) The eflective date of a State filing 
ihall be determined in accordance with 
the provislang of 1710.20 and 1710.21. 

11710.26 Siste fillngw—srrrptsble lil- 
ings. 

The Secretary has determined that 
material initially filed with and allowed 
to become effective by authoriUes in the 
several States listed below may be ac¬ 
cepted pursuant to 11710.25: 

<a) California. 

<b) Florida, except as to material filed 
with State authorities prior to enactment 
of tccUoa 47B, Florida aUtutes, effective 
August 1. 1067. 

(c) HawaU, except as to material filed 
with State authorities prior to the en¬ 
actment of Act 223, Session laws of 
HiwaU 1067, 

(d) New York. 

§1710.27 Stair lilmga—^^mAoltdalions 
and amendment*. 

(a) Procedures,— Where materials filed 
wUh State authorities also has been filed 
Kdth the Secretary pursuant to 11710.25. 
^ 'iubsequent thereto, the SUte au- 
wjjritles approved amendments or a con- 
mlldation to such material, copies of 
*m«ided or consolidated material, as 
approved, shall be filed with the Secre- 
The OILSR number shall appear at 
w tqp of each page of the material sub- 
Such a filing shall be made with 
the Secretary within 15 days after it be- 
effective under the applicable 
wte laws and shall include the follow- 
HddiUonal items: 
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(1) A letter or other document from 
the State authorities stating that the 
amendment or additional material has 
been allowed to become effective. 

(2) A letter from the developer giving 
a narrative statement fully explaining 
the purpose and significance of the 
amendment or oonsolidation and refer¬ 
ring to that part and page of the State¬ 
ment of Record which is being amended. 

(3) All pages of the Statement of 
Record, which have been amended, re- 
tsrped in the approved format reflecting 
the amendments. 

(4) A copy of the Property Report, if 
amended. 

(5) The material filed with and found 
acceptable by the State authorities as a 
consolidation or sui mraendment must be 
accompanied by the statement required 
by 9 171025. 

(b> JUiQUiremmt /or ttiaendment.— 
The Statement of Record and Property 
Report shall be amended within 15 days 
of the date on which the developer knows 
or should have knowm that there has 
been a material change. 

<c> Effective date—State fUino- —The 
effective date of a State filing consolida¬ 
tion or amendment shall be determined 
in accordance with the provisions of 
§ 171021. 

S 171022 Uoe of Property Reporl»— 
mianUtcmmlB or omlMiotu proliib- 
itrd t rrp r r a c n la lion of HUD approval 
protiilnlrd. 

Nothing in this part shall be construed 
to authorise or aprove any use of a 
Property Report containing any untrue 
statement of a matertal fact or omitting 
to state a material fact required to be 
stated therein. Nor shall anything in this 
part be construed to authorize or permit 
any representation that the Property Re¬ 
port is prepared or approved by the Sec¬ 
retary. OILSR or the Department of 
Housing and Urban Development. 

S I7102S Paytnrnl of fees. 

<a) Method of payment. —Fees shall be 
paid by certified check or cashier's check 
or postal money order. Such che^ or 
money order shall be payable to the 
Treasurer of the United States. 

(b) Initial filing, —The fee. not to ex¬ 
ceed $1,000, for the inltiai filing of a 
Statement of Record, shall be. as set 
fortii In column 1 of paragraph <f> of 
this section, based on the number of lots 
in the offering. 

(c) Comolidated filing. —The fee. not 
to exceed $1,000. for filing a consolidated 
Statement of Record, shall be, as set 
forth In column 2 of paragraph (f) of 
this section, based on the number of lots 
in addition to the number which were 
offered in the initial Statement of 
Record. 

<d) Initial State filing. —The fee, not to 
exceed $1,000, for an initial filing of a 
duplicate of material filed with a SUte 
(11710.25), shall be, as shown in column 
3 of paragraph (f) of this section, based 
on the number of lots in the offering. 

(e> Consolidated State filing ,—^The 
fee, not to exceed $1,000, for ^e flUng of 
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a duplicate of material filed with a State 
covering a number of lots in addition to 
the number contained in the initial of¬ 
fering approved by the SUte (f 171027). 
shall be, as shown in column 4 of para¬ 
graph <f) of this section, based on the 
number of lots being added to the num¬ 
ber in the initial offering. This para¬ 
graph apiHies only in those instances 
where the State has permitted the con¬ 
solidation of the additional number of 
lots with those included in the initial 
offering. 

it) Fee schedule .—The following chart 
shall be used in computing fees required 
to be paid under paragraphs Cb). (c), 

(d). and (e) of this section. 
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(g) Exemption order or exemption 
advisory opinion. The fee for an exemp¬ 
tion order or exemption advisory opinion 
<11710.14 or 11710.15) shall be $100, 
which shall not be refundable and is to 
be collected os foUow^s: 

(1) When Uie developer files a con¬ 
current submission—request for exemp¬ 
tion/statement of Record—pursuant to 
11710.17, the fee required by paragraphs 
<b) through (e) of this section shall be 
submitted. If the Secretary advises or 
orders that the offering is exempt under 
11710.10, 11710.13, or § 1710.14 and the 

. developer does not notify the Secretary 
within SO days thereafter that he intends 
for the SUtement of Record to remain in 
effect, the Secretary wrill refund the sub¬ 
mitted fee except for $100. IX the de¬ 
veloper notifies the Sectary that he 
intends for the Statement of Record to 
remain in effect or If the request for 
exemption is denied the fee required by 
this paragraph will be retained. 

(2) When the developer files a request 
for an exemption order or advisory opin¬ 
ion not accompanied by a complete 
Statement of Record, the fee of $100 shall 
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be submitted. If the Secretary finds that 
the fiUng of a complete Statement of 
Record Is reQuired, the fee of $100 shall 
be applied as a credit toward the fee 
reQuired for the hUng of the complete 
Statement of Record. 

<h) Amendments. —A fee of $100 shall 
be charged for the filing of the second 
and subsequent precffecUvc amendments 
for any initial or consolidated filing, un¬ 
less this requirement is waived by the 
SccreUry. Waiver of this requirement 
must be in writing. No fee will be charged 
for the first prceffectlvc amendment or 
any posteffectivc amendment. 

§ 1710.43 SuBpcn^ioni^. 

(a) Suspension notice—prior to effec^ 
tive date. —(1) A suspension notice with 
respect to a Statement of Record or an 
amendment may be issued to a developer 
by the Secretary within 30 days after 
the date of filing If prior to Its effective 
date, the Secretary has reasonable 
grounds to believe that a Statement of 
Record Is on its face incomplete or Inac¬ 
curate in any material respect: or prior 
to iU cffecUve date, the Secretary has 
reasonable grounds to believe that an 
amendment Is on Its face Incomplete or 
inaccurate in any material respect. 

(2) Suspension notices issued pursuant 
to this subsection shall suspend the effec¬ 
tive date of the statement or the amend¬ 
ment untU 30 days, or such earlier date 
as the Secretary may determine, after 
the developer files such additional Infor¬ 
mation as the Secretary shall require. 

(3) A developer, upon receipt of a sus- 
pensi<m notice may request a hearing 
within 15 days of receipt of such notice. 
Such hearing shall be held within 20 
days of receipt of such request by the 
Secretary. 

(4) Suspension notices Issued pur¬ 
suant to this section shall continue in 
effect until all deficiencies cited in the 
notice are corrected. 

(b) Suspension orders^stibseouent to 
effective date.—^n) A notice of proceed¬ 
ings to suspend an effective Statement of 
Record may be Issued to a developer if 
the Secretary has reasonable grounds to 
believe that an effective Statement of 
Record includes an unturc statement of 
a material fact, or omits a material fact 
required by the Act or the rules and regu¬ 
lations, or omits a material fact which 
is necessary to make the statements 
therein not misleading. The Secretary 
may, after notice, and after opportunity 
for a hearing requested within 16 days 
of receipt of such notice, issue an order 
suspending the Statement of Record. In 
the event that a suspension order is 
issued, such order shall remain in effect 
until the developer has amended the 
Statement of Record or otherwise com¬ 
plied with the requirements of the order. 
When the developer has complied with 
the requirements of the order, the Secre¬ 
tary shall so declare and thereupon the 
suspension order shall cease to be 
effective. 

(2) If the Secretary undertakes an 
examination of a developer or his records 
to determine whether a suspension order 
should be Issued, and the developer falls 
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to cooperate with the Secretary or ob¬ 
structs, or refuses to permit the Secre¬ 
tary to make such examination, the Sec¬ 
retary may issue an order suspending 
the Statement of Record. Such order 
shall remain in effect until the developer 
has complied with the rcqulrcmenU of 
the order. When the developer has com¬ 
plied with the requirements of the order, 
the Secretary shall so declare and there¬ 
upon the suspension order shall cease to 
be effective. 

(3) Upon receipt of an amendment to 
an effective SUtement of Record, the 
Secretary may issue an order suspending 
the Statement of Record unUl ^ 
amendment becomes effective if he has 
reasonable grounds to believe that such 
action is necessary or appropriate in the 
public Interest or for the protection of 
purchasers. 

(4) Suspension orders issued pursuant 
to this subsection shall operate to sus- 
l>end the statement of Record as of the 
date the order is either served on the 
developer or his registered agent or is 
delivered by certified or registered mall 
to the address of the developer or his 
authorized agent. 

Subpart B—Reporting Requirements 

§1710.101 Claim of rxemplion — for¬ 
mat of affirmation. 

A claim of exemption pursuant to 
11710.11 shall be made to the Office of 
Interstate Land Sales Registration, De¬ 
partment of Housing and Urban Devel¬ 
opment, and shall be supported by an 
affirmation as follows: 

CxjoM or Exkmptxom 

1 hereby aArm on this ...... day of ...... 

__ 19.., as follows: 

(1) I am the developer, or the duly au- 
tbortsed agent of the developer, of the sub- 

dlvUlon known as-- 

located at ---* i» ^ 

State of-- County 

of _......—-———• 

(3) Each and every purchaser or leasee of 
a lot to be covered by this exemption, or his 
or her spouse, prior to his signing a contract 
to purchase or lease wUl have: 

(а) Made a personal on-the-Iot inspection 
of the real esUte which he purchases or 
leases; and 

<b) Acknowledged. In writing, receipt of 
a sUUment furnished by the developer set¬ 
ting forth all reaervatlona, restiictions, taxes, 
and assessments applicable to the lot to be 
purchased or leased whether or not suoh 
reserrations, restrictions, taxee, or asseaa- 
menU are Included within the term mens, 
encumbrances, and adverse claims** as used 
In paragraph (7) below. 

(3) ThU afflrmaUon U accompanied by a 
Statement of Reservations, Restrictions, 
Tsxea. and Assessments prepar ed in accord¬ 
ance with the provisions of 24 CFR 1710.103. 
The Secretary's approval of such statement 
wlU bo obtained prior to its distribution and 
use. 

14) The Statement of Reservations. Re¬ 
strictions. Taxes, and Assessments is com¬ 
plete and correct. 

(б) The receipt of such statement will be 
acknowledged In writing, in duplicate, by 
the purchaser or lessee prior to the time of 
the signing of the contract. 

(0) A copy of the acknowledged statement 
will he filed with the Secretary within 31 
days after the expiration of the calendar year 
In which the sale or lease Is made. Upon de¬ 


mand by the Secretary made at any time 
during the calendar year, the developer Xhaii 
file such copies of such acknowledge state¬ 
ments as shall be specified by the Secretary 

(7) At the time of sale or lease, the lot will 
he free and clear of all liens, encumbrancer 
and adverse claims. The term *7iena. encum- 
branoes. and adverse claims'* (as used tn thu 
paragraph) la not intended to Include prop¬ 
erty reservations which land developers com¬ 
monly convey or dedicate to local bodies or 
public utilities for the purpose of brlnglEig 
public services to the land being developed, 
nor to texea and assessments Imposed by a 
SUte, by any other public body having au¬ 
thority to assess and tax property or by a 
property owners* association, which, tinder 
applicable State or local law, constitute Ueiis 
on the property before they are due and 
payable, nor to beneficial property lesuic- 
tions which would be enforceable by other 
lot owners or lessees In the subdivision. 

(8) For the purpose of this claim of ex¬ 
emption. the undersigned agrees that the 
**tlme of sale or lease** shall be deemed to be 
the date the sales contract or lease Is signed 
by the purchaser or lessee except that the 
**ttme of sale** shall be deemed to be the 
effective date of the conveyance or lease If 
both of the following requirements are met; 

(a) The contract of sale requires delivery 
of a deed to the purchaser within 120 days 
following the signing of the sales contract. 

<b) Any earnest money deposit or other 
payment on account of the purchase price 
made by the purchaser prior to the effective 
date of the conveyance will be placed In an 
escrow account, fully protecting the Interests 
of the purchaser. In an Institution or orga¬ 
nization which has trust powers, or In an 
established bank, title insurance, or abstract 
company, or escrow company doing bfUilness 
In the Jurisdiction In which the property is 
located. 


(•nUe) 

(If the aArmatlon Is made by an agent of 
the developer of the subdivision, submit 
written authortzaUon to act aa agent.) 

§ 1710.102 SfatemenI of Reservallon^. 
Rralrictiona, Taxes, and^ Ass**'^- 
n»riita—formal ami Inalruelion^. 

A statement of reservations, restric¬ 
tions, taxes, and assessments shall be 
prepared by the developer in aceordance 
with the following format, instnictlorus, 
and supporting documentation: 

Statkmxkt or ResiaivATtoifa. Rzbtsxctk'XS. 
Taxzs, and AasssaMKMTW 

Employer's IBS Number.—.-- 

Developer..—... -- 

Owner.... — 

Name of developer....*.^- 

Address ...-......- --- 

Owner (If developer is other than owner) 


Address -......... - --- 

Name of subdivision........ -- 

Location ... - - - —— 

Number of loU In subdivision -- 

Number of acres In subdivision.. —-- 

I. Reservations and rcstrietions. 

(The developer shall set forth, in dasciip* 
tive and conclae terms, a complete statemeni 
of all reservations and restrictions affectiiiif 
the property within the above-named sub- 
division. Where reservations or teatrlctioiii 
are not appUcahle to all lota within a sub¬ 
division the statement shall Identify the lots 
affected. State whether such reservation* and 
restrictions are enforceable by other lot 
owners or lessees of lots In the iubdlvt*!*^'- 


FCDEIAL tfOlSTW, VOl. 38, NO. 170—TUESDAY, SEFTEMSEI 4, 1973 






















RULES AND REGULATIONS 


23881 


n^^ference to tnatrum«nU of record ahAll tn* 
etude E Epectfie eltmtlan to the pubhe record 
tn vtitch luch testniments are recorded or 
llted by book« page, and place of record.) 

3 . Taxes, 

(The developer ihall eet forth, tn deeciip* 
tire and conctse terxna, a complete atatement 
lifttnf all taxes and tlens presently due and 
pajable and those which oonstttme llene on 
tbt pnipeity before they become due and 
pA^rable. together with the date such taxes 
win become due and payable. Itemla taxes, 
ainounU and rates by lota. Where taxes. 
siQounta or rates shown are not yet available 
for the current calendar year, thoee for the 
previous year Should be Shown with a state- 
msni that they are not for the current year 
sod that the new taxes, amounu or rates 
may vary; and. If property has been re- 
Boned or subdivided since the last taxing 
period, the estimated amount of changes for 
the current year ehould also be shown. Where 
ths prevlouB year^ Uxee were based other 
than on lots as presently subdivided, esti- 
mates should be shown and so IdentUlod.) 

S. A^sefimentx, 

(The developer shall set forth In descrip¬ 
tive and tonclso terms a statement of all 
sssnsQaeiita which are made or may be made 
by State or local autborlUes or by a property 
ovnert* association or similar organlxatlon. 
The fiutemtst shall Include any dues or fees 
paid In the last year or payable to a prop¬ 
erty ownem association, itemize assessments, 
dues, fees, amounts and ratea State the 
authority under which the aseessmenta. dues, 
and fees are imposed.) 

WAXNtiro: This subdivision Is not registered 
with the Oflioe of Interstate tand Sales Beg- 
Istrstion nor has that Office passed upon the 
lectirscy or adequacy of this statement, nor 
doe* this statement s er v e as an endorsement 
or rccommendattoa by that Office of the 
shore o.Tertng. 

The uiidersigned by his signature hereby 
■ctnowlediM that be hes received a SUte- 
inent of Beeervatlona. Restrictions, Taxes, 
and AnseaameiiU. on Odentlfy subdlvtskm 
ind location) from (name of developer) lo¬ 
cated St (address) and that he has made a 
personal oo-the-iot Inspection of (at the 
Uaw of delivery to the purchaser or lesate 
bistrt a legal description of the particular 
lot) which Is the lot upon which the tmder- 
Mped plane to execute a contract of eale or 


(DaU) 


(Signature of purchaaer 
or leesee) 


Supporting documentation .—In order to 
•'Wwt the preceding statement, the de- 
J^lopet Shan submit the foltowlng documen- 
Istlon. 

1. A plat of each subdivision Menttrylng 
unsold lota which are the sub)ect of this 

of exemption. Each unsold lot shall be 
^lellneated on the plat. 

2 Evidence of title. This may be a title 
“•JWice policy, or an attorney's opinion, 
PWdlng the attorney Is experienced In the 
JttsxninsiloQ of titles and a member of the 
Bt^te In Which the p roper ty ti 

2. Copy of the sales contract. 


I J710.103 AITinualion — p«ircliaf>er's on- 
ihc4o| inspeclion—format. 

iifflnnatlon mjulred by 11710.11 
„,''‘'_shall be submitted In the form 
w lortto below and may be submitted 
•J wparate document or as an attach* 
purchaser's acknowledgment 
w receipt of the Statement of Resenra- 


Uons, Restrictions, Taxes, and Assess- 
ments. 

AvTxxMSTioif Ra PuacHAsaa*a Ofv-rvn-Lor 
iHvncTKm 

I hereby affirm on this_day of 

10-^ that: 

(1) J am the developer, or the duly au- 
ihmteed agent of the developer, of the sub¬ 
division known as __ 

, located at 


tn the SUte of 


(TlUe) 

(If the affirmation Is made by an agent, sub¬ 
mit written authorization to act as agent. 
Only one authorization per agent need be 
submitted for a calendar year, thougH copies 
of such authorization may be submitted 
with each affirmation.) 

§ 1710.105 StnIemenI of Herord—for¬ 
mal and injilrurtton». 

The Statement of Record required by 
11710.20 shall be prepared in accordance 
with the format and Instructions as 
follows: 

Bmployer'a IRS numbers; ...... 

Developer; — 

Owner:___ 

Statksizivt or Rzcoto 

Nome of subdivision;_..._ 

Location: _........__ 

Name of developer: .............™_..II 

Developer's address; __ ....II 

Authorized agent; ..........._ ...^IIII 

Authorized ogenl'a address;_______ 

VAST 2. AOSCIICXSTBATTVa tWroaS&ATSOM 

A* Identlffcatlon and filing Information; 

2 ! iiriiiiiiiiiiiiiiiiiiiii II II’* 

3 ....I. 


General Information: 


6* iiriii..iiiiiiii_iiir..iiiriiii_ 

6. Acres owned_.........._ _ , .. "__*I 

Acres under option or other Jtimtimf iy>. 

rangement_......_ 

Tout__ __ 

7.. .IIIII_II 

C. FUlnge with tXJ8. Securttlee and Ex¬ 
change Commlaslon and States authorities: 

a! . 

a_ 

4 ._ 


B. Holder of Interest In developer_.... 

Type of legal entity_......__ 

Extent and type of tntereet_ 

O. Vi o lat i o n s, bankruptcies and UUgatkm: 

D. Supporting documentation: 


County of 

(2) On-- Mr. and Mrs. 

-slgi^ a contract for the purchase 

(lease) of lot-in section ___ 

of said subdivision. 

(S) Prior to signing the contract Mr. and 

Mrs. (Mr, or Mrs.) ___......... 

made a personal on-the-lot Inspection of 
the lot described in paragraph (2) above. 


PAST xn. xzkzjnrrr or umazsT ot uomm thaw 
oftx mjlfo 

A. Subdlvl ^ . .. . _^ - 

Ix>catloo____ 

OTLSR number ___ ___ 

Date of filing __ _ . , 

B. Parent company and sobokiiariee: 

Parent oompany; 

Marne: .. 

Addrem:_ 

BubdivUkm: ... 

Location: ..... 

OILSR number: 

X>ate of filing; ... 

Subsidiaries: 

Name: 

Address: _ 


Subdivision: . 

Location: .......... 

OILSB number: ........_ 

Date of filing: _^_ ,,_ t 

C, Susf^eoalon: ...._ I..IIII __ 

Paot IV, ToroexAPHT. Cliicatx, Ntoanci*, 
SUBOIVXSTOW Map. Piajorri awd Lxcxksjb 

A* ^Topography and physical charactertsUcs: 

8__ 

B. Climate and temperature: 

C. Nuisances: 

D. ^Su^vl^on map. permlU. and lloenml 

1 . I~IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

r iiiiiiniiiiiiriiiiiiiiiiiiiiiii 
^ —....i:n:i 

E. Supporting documentation * v 

1.___ 

a._mi”. 

3.___2_ 2IIII 

Past y. C^moN or Tnut, ENdmsaAKCEs. 

Dkxd RzsiaiciiONs. awd Covzif aivts 
A. l.___ 

s', IIIIIIIIIIT!!!" ^ " 


A IIIIIIIII..III 


D. Supporting documentation: 

2 . IIIIIHIIIIIIIIIIIIII 


4._ 

6._ 

6 ._ 

7.. 

A_ 

2._ 


B, 

C. , 




xz. nxvKLOPzas AKs or owjrxa- 

axiip xjnuuBSia ijt uijcd. viOLATzoMa, bamk- 
anpxciza amd LmcAxiow 

A. Holder of ownership interest_....... 

Type of legal entity_ II 

Extent and type of Inlereet_ 


P act VL Oz wzaal Tkems ajvd CoNunroNe or 
Orrxa, PaoroesD Rakos or Selliwo Paicxs 
oa Rzirre 

A- Summary of General Terms and Conditions 
of Offer; 

I.... 

A 


rmto— i>t.n- 
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RULES AND REGULATIONS 


s. 


B. ^ropo«d rmn«e U leUlng prim or 


renu --- 

C. Supporting documffnUUoo: 



FAirr m. aocbss, kieamy commukitos, aoao 

SYSTEM WITKIK TBS SUSSXVXSXOM 


E. Sewage disposal: 



10. Supporting documentaUonr 



Physicians and dentists: 
Public iransportaUon: 


. UB. Postal Service* 

1 . . 

2 _ 

8..- 


A. Access—Nearby communities: 

1 .—.—. 

2 ,.-. 

3. Name of community-—. 

Population ------ 

Distance over paved roads....— 

Distance over unpaved roads- 

Total.... 

B. Road system within the subdivision: 

1 .... 

.. 

d. Supporting d^menta44on: 

1 .... 

2. Ill -!..— 

..—• 


PUTT Yin, utilities 


A. WaUr; 

1 . .... 

a. _....-—-—— 

. . 

c. --- 

8. 

4. ...— 

6. ... 

6 . __-.. 

7. Supporting documentation: 


b. 


d ... 

e. .......-—- 

f ..... 

f --- 

b ----- 

I ... 

U, .. - .— 

B. Electricity: 

1 . ... 

X -.—.. 

4. 

0. Supporting documentation: 




b. . 

c. ..... 
C. Oas: 

1 .. 

a- 

8._ 


0. Supporting documentation: 



D* Telephone: 


1 -- 

2, ---- 

8 .--- 

5. IIIlIllIII.il --- 

0. Supporting documentation: 


b. 

c. 




f. 


F. Drainage and control: 

1 ... 

a... 

а. . 

5. nii.in.i. j—. 

б. .. 

7... 

8. Supporting documentation: 


PAST EX. TAXES AKD SSSPMMEWTS—<X>MU. s 
PACILXTXES 

A. ... . 

B. .. ... 

i.’.iiiiiiiiiiiiiiiiiiiiiiiiriiiiiiiinn 

4. iniH-iii—-- 1 

6, lllllllllllllllllllllllllllllllll.’l^ 

7. 

PAST Xn. OCCUPAMCT STATUS 


b.. 

c*- 

d.. 

1. 

II. __ 

lU.- 

O. Television: 

1 .__ 

2. 


A, .. 

c! iiiiiiiii.ni- 

PAST Exn. sHOPPifiie TMaurrm 


A. _ 

B. _ 


PAST XIV. FTNAMCIAX. STATEMEMT 


A. _ 

B. _ 


PAST XV. APPXXJEATION 


PAXT n. EECaXATIOIfAL AKO COMMOM 
WJkCtUTTXB 


1 . ... 

8* iniiiii.. 

5. Supporting documentation! 


A- 

1 . 

2 . 

8 . 

B. 

C. 
1 . 
2 . 
3. 

D. 

1 . 

a. 

b. 

c. 

d. 

2. 


A;9frmarion 

I hereby afBrm that 1 am the Senior Execu¬ 
tive Officer of the developer of the lota hereko 
dewrlbed or wUl be the Senior Executive 
Officer of the developer at the time lols 
are offered for sale or lease to the public, 
or that I am the agent authorised by tbt 
Senior Executive Officer of such developer 
to complete this statement (If agent, tub* 
mlt written authorlxaUon to act as 8ge»ti! 

That the statemenu contained In tbU 
Statement of Record and any supplemeni 

_ thereto, together with any docu m tnta sub- 

Iv. ---— muted herewith, are full. true, completr and 

PAST X. MUKiciPAL sExvicE That th# developer la bound to carry out 

Fire orotectlon* promisM and obligaUons set forth la 

^ ^ ......... statement of record and property report 

..... . - 1 *1111111 or that I have clearly delineated the pro- 

...... .. which the developer Is not bound 

moteciion^llllllllllllllllllll stated who U or wUl be r8sponslb> if 

anyone: and 

That the fees accompanying thU app** bu¬ 
tton are In the amount required by the rulef 
and regulations of the Office of Interstsir 
lAnd Sales RcKUtratlon. 


b._ 

1 . -.. 

U. _ 

111 . 


Police 

Garbage and trash collection: 


Public schools; 
Elementary school: 


(DEte) 


(Signature) 


(TtUe) 


Junior high school: 


b_ 

c. __ 

d_ 

8. High schqpl: 

a-——..... 

b. ...- 

d. 

E. 

1 . 


Medical and dental facUtUes: 
Hospital faculties: 




(Corporate 
teal If 
applicable) 

Waewiko: Section 1418 of the Housing end 
Urban Development Act of 1988 (82 SiaV 
606* 16 UJB.C. 1717) provides: “Any person 
who willfully violates any of the provisions 
of this title or of the rules and regulations 
or any person who willfully. In a gutcmr^ 
of record fUed under* or In a property rrpoi^ 
Issued pursuant to, this title, makes any 
true staument of a material fact • • 
upon conviction be fined not more tn» 
45,000 or imprisoned not more than 6 yesia 
or both.** 


FEDEIAl REGISTE8* VOt. 38, NO. 170—TUMOAY. SfFTtMBCt 4, 1973 
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iKJiwmoMt roK CoMf*LKTioif mr BrATmasMT 
or Bmco/ld 

A. Thesa InstnictlonB must b« fallowod tn 
complettog tbe Stmtemant of Record. AU 
spftoct In the Bpectfled format must be com- 
pSeted. Tbe format must not be changed tn 
107 rrepect. esccrpt as follows: 

1. Spaces provktod in the format naay be 
enlarged or extended for the purpose of pro- 
vldmg a comprehensive explanation. 

2. In addition to the Information expressly 
required to be stated In the statement of 
record, there Shall be added such further 
msterlal Information, doc um en ta tion, and 
c«rtiftcaUailg» If any. aa may be necessary tn 
tbe public Interest and for tbe protection of 
purchaaem or neeeesary In order to make the 
ttiitemenei In tbe light of the circumstances 
under which they are made, not misleading. 

2. If a Allng la to be consolidated pursuant 
to 11710.33. tbe developer shall answer ape- 
dflcsUy each question In the SUtement of 
Record and submit a new Property Report. 
Tbe developer shall not Incorporate by ref- 
ereooe the answers to questions or siipportlng 
(Soo:mentaUOA In the previous fUtng, except 
that rupporUng documenUtkm may be In¬ 
corporated by reference In those Instances 
wtwre It U applicable spectflcally to both the 
flrtgtnal filing and to the additional lota t6 
bt offered. This shall be accomplished by 
plsciof after the applicable part or subpart 
la Uw rarmat the OIL6R number of the pre¬ 
vious filing Identifying tbe appropriate part, 
vubpart. exhibit, and page number, in an 
other reepoetg the coneolldated Btateroent 
of Record than conform to the format re- 
ijuiremeiite of an Initial Statement of Rec¬ 
ord filed under these regulations. 

4. ArnendmenU. including preeffCcUve and 
poiieffoctlfg amendments to the statement 
of record and property report, ahah bo pie- 
piled and filed in accordance with the pro- 
cedort set forth In i 17103S(b). 

B. Tb faciuute proper filings, statements 
cc rrcord shall be bound and filed on good 
tttslity, unglased, white paper, appraxl- 
■“kefy 1* Inches In else, with a 2-lnch 
■wgln at the top and a l^'lnch margin on 
•tcb iSde. They sbafi be In black Ink tn 
oUte or plea type. They may be 
lithographed, mtmeograpbed. or 
typnrrlttew; but the standard sire of elite 
•fjfice type must be used. Deeds, title pdll- 
cbs. tii bdlvlskm maps or plate, and other 
•ywU“f <locument8 may be on different 
T* W®* should be folded to the BH- 
abw, A copy of tbe Propmy Report 
««Utnlng the text In Its entirety aa Itia 
to be reproduced for delivery to 
Pf^"P®ctife purchasers shall be attached to 
w sute ment of ReoorcL Statements of 
shaU be properly aignad and dated, 
^ dvveiopig shall Include the date of typing 
jy Pfeparatloa of the page In the lower right 
J^«^c«ner of each page of the sUtement 

JLf? ^ comer, the de- 

Shan give his employers IRS number 
M that of the owner of the sub- 
If the developer Is not the owner. 

^ ^ SUtement 
shall be tbe common promotional 
for the subdivision. Tbe name 
authorhwd agent ahaU be 
bf ^ ^ fiestgnated 

«e OTehspsr to receive oorreepondenoe 

^ notice or 

^^tlan taken by OOSa. In all 

filings by foreign devalopen. the 
ahaU he a rsekSent of the 

H^JiV’^'^Pportlng docnmenu required by 
la perta ct these Inatroetlans ShaU 

aus^Bg m exhlbiu at the back of tbe 
« Baoovd, each exhibit ahaU bo 
' ^ affixing a tab on the right rtde 


of the cover aheet of the exhibit and by 
Identifying thereon the appllcahto part and 
auhpart by Roman numeral, letter and 
Arabic number. Tbe pagm of each exhibit 
ahail be numbered be^iung with the num¬ 
ber one for the firat page In each exhibit 
and numbering the remaining pages in the 
exhibit sequentially. If. at a later time, ad¬ 
ditional data ia furnished to 4>e tneorpora- 
ted Into, or to amend, an exhibit, the pages 
of the additlonsl dau shall he numbered be¬ 
ginning with the number following the last 
page number in the exhibit and foUowing 
sequentlaUy therefrom. If the Information 
in an exhibit u applicable to more than one 
part, the developer may incorporate that In¬ 
formation by reference to the appropriate ex¬ 
hibit and to the appllcaUle page or pages 
within that exhibit. 

S. If an item In the SUtement of Record le 
supported by informaUen In an exhibit, place 
the appropriate exhibit and page number In 
the right margin Immediately adjacent to 
the Item. Whenever the Statement of Record 
requirea a auounary or autement of terms 
or items, such s umm a r y or sUtement must 
be praaonted In a clear and concise manner. 

P. Where the documentation required by 
the SUtement of Record cannot be obulned. 
a letter sUUng the reasons therefor must be 
furnished by the developer, along with the 
beat alternative assurance available. How¬ 
ever, the dooumenuUon required by the 
following paru must be provided before the 
filing wiU be considered to oonsUUite a 
SUtement of record: 

Part IJD.l.. 

Part 

Part IV JS,. 

IHirt V.. 

Part VI. 1. and 8., and 

Part XIV. 


The documenUUon required by tbe re¬ 
mainder of the paru of the sUUment of 
record must be provided If tbe developer In¬ 
cludes suteraenu. either In the suumeut 
of record or property report, evidencing an 
obligation or cocnmlUncnt on the pert of a 
third party or action by a public official re¬ 
lating to the subdivision. Lacking such doou- 
menUtlon appropiiate dlseloeuree must be 
made In both the sUtement of record and 
property report. 

O. Propel (aa opposed to amenities al¬ 
ready provldedl may not be included in the 
SUtement of record unless the developer has 
clearly aUUd that they are merely propomla 
and diedoeed any oondlUona of completion 
(such aa succeeaful sale of loU) and whether 
he will be obligated or who will be obligated, 
if anyone. 

The following inatrucUone correspond to 

P*? subpart letters and numbers 
set forth la the RUtement of Re co r d fonnat. 

TAET X. AOMXiriSTmATXVX UVroXSIATlOX 

A, Identifiaatton and filing taformatlon. 

1. OUU whether the filing la an Initial 
filing with the Office of Interstate Land 
Sales Reglstratkm on the subdlvialoo or an 
additional offering of loU to be consoli¬ 
dated with a SUtement of Record prevtoualy 
filed for loU offered under the same common 
promoUonal plan. If the filing is to be con¬ 
solidated, Identify the OILSR fiUng number 
amignsd u the original SUtement of 
Record. 

2. Do you Intend to make subsequent 
filings tar addlUonal Iota within the 
subdirlsianT 

8. Are you submitting documenUtlon to 
support a request for an exemption? 

B. General Infonnetlen. 

1. Name the SUte. Oo m mo n wealth, ter- 
rttory. cr p oes ea al oo of the United 8Utea or 
the country In which the subdtvisloa li 
located. 


I. Name the oounty or counties or other 
political aubdlvision or aubdivtslons within 
which the subdlvialon Is located. 

3. SUte the number of loU tn this offer¬ 
ing. Consolidated filings shall sUte the addi¬ 
tional loU being offered and shall sUte the 
tout number of loU Included in previous 
filings on that subdhrislon. The Secretary 
must be able to reconcile tbe number stated 
In your answer to this item with the state¬ 
ments m a rts in the UUe evtdsnoe, the loU 
delineated on tbe put maps and the 

ure made on item 2. b. of the property report. 

4. n more than one offering of loU tn the 
subdlvUUoo has been made or will be 
aUte the number of lote to tie offered In the 
entire subdivision. See Instmcuon D.2 of 
this part. 

fi. SUte the number of acres Included tn 
thU offering. 

ff. If more than one offering of lots In the 
subdivlaloa, has bean made or will be rnm^m 
SUte the number of acres owned, the num¬ 
ber of acres undar option or other 
arrangement for acquisition of tlUa to the 
land and the total number of acres to be 
offered pursuant to the same common pro¬ 
motional pUn. 

7. SUte whether any lota have been sold 
in this subdivision since April 38, IMD. and 
prior to regiatertng with thU office. If they 
were sold pursuant to an exemption. Identify 
the exemption proviaioQ and aUU whether 
an exemption advisory opinion, exempUoa 
order, or exemption determination eras ob- 
Ulned with rmpect to those lot aales. SUte 
the OILSR number of the request for ex¬ 
emption. if any. 

C, Plltnga with Uil. Seeuritiea ■-tyi r*. 
ohaxkge CommUalon and SUte authoriUea. 

1. If a Statement of Record or 
strument for the subdtvtsten has been filed 
tn any SUte or BUtea, list the SUte or 
SUUa. 

a. U any of the SUtee listed in answer 
^ I above has not permitted the fltH* g 

to beoome effective or has suapendod the 
filing, give reasons cited by the 8UU and 
also the developer^ rsasema. If different from 
thoee cited by the SUte. 

а. List the SUtee In which you nie« to 
offer your aubdlvlaton. SUte whether you 
have regUtered or plan to register with each 
of these Steles. 

4. SUte whether the developer has made or 
Intends to make a filing with US. Seeuritiea 
and Exchange Oommlaalon (8BC1, whi^ ia 
related In any way to the sabdlTlalon. If a 
filing has been made with the SEC. give tbe 
SBC identIfieaUon number: identify tbe pro¬ 
spectus by name: date of filing and aUte 
the page number of tbe proapaeina upon 
which the tpedfio reference to the subdlvl- 
aloQ la made. 

б. SUte whether any of tbe pemona named 
In part U. A. or B. of this statement of rec¬ 
ord other than thoee Hated In 0.4. above, have 
filed or been the subject of a Allng related in 
any way to the subdlvialon with the SBC 
ainoe April 38. 1860. If ao. identify the peseon 
and SUte the date of filing and SBC Identifi¬ 
cation number, 

8. SUte whether any disciplinary action 
has been taken by the SBC with respect to 
any petaon IdenUfied with filings mentioned 
tn subparU C.4. or Cfi. above. If ao, describe 
tbe action. Include in your deacription the 
names and addrasee of the parties Invotred, 
the date ol the action and the sUtua and 
disposition thereof. 

D. Supporting documenUtton. 

1. Oeneral plan including a map or plat 
showing the toUl land owned or under op¬ 
tion or o<tber similar arrangement for ac- 
quIstUoa of utle to the land. Delineate 
thereon the land inetuded tn this offering, 
and the land upon which recreatlocial and/or 
other eonunon faofUttea wm be looated. 
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a Cop 7 of Uic property report, subdlTlilon 
report, offering atatement, or at m l l a r docu« 
xnent nied with the 8Ut« or SUtea Uated In 
C.l. above. 

PAET ij- invau>rsaa and boloob or owim- 
sMip nmoucara in land, violations, bann- 
EorrciBa and litxqatton 

A. List the name and addre&s and the type 
and extent of interest of each holder of any 
ownership interest in the land included in 
this offering. (Individual lot owners or las- 
sees who have purchased or leased lota from 
the developer need not be listed.) If the 
holder Is other than an individual, n a m e 
the type of legal enUty and list the interest 
and the extent thereof, of each principal. For 
the purposes hereof, '•principal'* shall mean 
any person or entity having a 10 percent or 
more hnanclal interest. 

B. If the developer does not own an in- 
terest In the land, list name and address of 
each individual or entity having an owner- 
ahlp interest in the developer. If the de¬ 
veloper is other than an individual, name 
the type of legal enUty and list the interest, 
and the extent thereof, of each prlnclpaL For 
the purposes hereof, principal shall mean 
any person or entity having a 10 percent or 
more financial interest. 

C. Violations, bankruptcies and UtlgatloD. 
1. State whether any of the persons named 

in A. or B. have been disciplined, debarred, or 
suspended by any govemmenUl body or 
agency or Indicated or convicted by any court 
for violation of a Federal, State, or local law 
or regulation In connection with activities 
relating to land sates, land Investment, secu¬ 
rities sales, construction or sale of homes 
or home improvements or any other similar 
or related activity for which such omcial 
action was charged. If so, describe the action. 
Include in your description the names and 
addresses of the parties involved, the type 
and date of the action, and the status snd 
disposition thereof. 

a. State whether within the last IS years 
any of the persons named in A. or B. above 
has filed a petition in bankruptcy or has had 
an Involuntary petition In bankruptcy filed 
against him or been an oAcer or director of 
a company which has become insolvent or 
voluntarily or involuntarily filed in bank¬ 
ruptcy. If so, descrllM the action. Include In 
your deecripidon the petition number, names, 
and addresses of petitioners, trustee and 
counsel the name and address of any other 
parties involved, the daU of the acUon. the 
name and location of the court where the 
proceeding took place or Is being held and 
the status or dlqxwltlon thereof. 

3 , List an current litigation of which the 
developer U aware which. Individually or In 
the aggregate, may have a material effect 
upon the developer or subdivision. Describe 
each such action with particularity. Every 
development during the course of such lltl- 
gaUon which may effect a material adverse 
change with respect to the developer or sub¬ 
division promptly should become the subject 
of an amendment. 

D. Supporting documentation; 

1. If the developer is a corporation, sub¬ 
mit a copy of the articles of tnoorporatlon, 
with all amendments, and a list of the oA- 
oers and directors of the corporation. 

If the developer Sa a partnership, unincor¬ 
porated association. Joint stock company, or 
any other form of organisation, submit 
copies of articles of partnership or aasocia- 
and all other documents relating to Its 
organization. 

If the holder of any ownership Interest In 
the laiKl being offered la a person or enUty 
other than the developer, submit copies of 
the above documents for such holder. (For 
purposes of this subpart DJ., It It not neces¬ 
sary to include the sales agent if the sales 


sgent is s legal entity other than a holder of 
an ownership Interest In the land.) 

3. Submit a copy of the documents In¬ 
volved In the UUgatloo or other action lUted 
In paragraph C. above. If any. Ihis Includes 
but Is not limited to copies of the following: 

1. Complaint, 
a. Answer. 

3. Decision or other disposition. 

PAST in. iDKNTrrr or iNTzaasr tw mobz than 
ONS riLINO 

A. Are any of the following directly or 
Indirectly involved In any other subdivision: 
The holders of an ownership intermt In the 
land; the developer; principals or officers In 
the holder or developer. If so. Identify by 
subdivision name and location. If registered 
with OILBR, give the OIL8R number or 
numbers. 

B. SUte whether tbe developer is a sub¬ 
sidiary corporation. If so. identify the parent 
company by name and address and state 
whether the parent company or any of iU 
subsidiaries are dlrecUy or IndUrecUy in¬ 
volved in any other subdlvlalon which has 
been filed with the Office of InterstaU Land 
Bales RegUtratlon. If so. IdenUfy by sub¬ 
division name, locaUan, OILSR number or 
numbers and date .of filing. If not applicable, 
state "None.** 

C. Has a suspension order been Issxied by 
the Office of IntersUte Land Bales RegUlra- 
tioo with respect to any statement of record 
identified in subpart A or B above? If so. 
IdenUfy the sUtement of record by Its OILBR 
number. (Do not list suspension notices on 
preeffective statements of record and aroend- 
menta.) 

PAST IV. TOPOeSAPHT, CUMATX, NUISANCZS. 
SUBDIVIBION MAP. PSEMITS AND UCZNSZ 

A. Topography and physical characterla- 
tlcs. 

1. Describe the general topography and 
physical characteristics of the subdivision; 
for example, level, hilly, rocky, etc.; looee 
sand, alkaline soil, etc. 

2. Bute whether any of tbe loU or porUona 
thereof. In the offering are oovered by water 
at any time during the year or are subject 
to floods, hurricanes, tornadoes, earthquakes, 
mudslides, bruBhfires. forest Ares, avalanches, 
volcanic eruptions, or other natural hazards. 

The existence severity and frequency of 
natural hazards should be fully explained. If 
any of tbe natural hazards of the type Ulus- 
traud In this paragraph are preeent, stau 
whether the area In which the subdivision la 
located has been formally Identified by any 
Federal. BUU. or local agency as being In an 
area subject to a special natural hazard and 
whether the area U or will be subject to any 
special land use requlremenU which will re¬ 
strict development or entail unusual develop¬ 
ment or maintenance expenu. Include In 
your answer a sUtement of whether the sub¬ 
division Is affected by a flood plain. Including 
a 100 year flood plain, or la In an area desig¬ 
nated to be flood prone as Identified by the 
Federal Insurance Administration, UB. De¬ 
partment of Housing and Urban Develop¬ 
ment. Washington, D.C. Describe the effect 
which such a flood plain will have on the 
loU in the offering. IdenUfy the lou affected. 
If In an identified area of special flood haz¬ 
ards, sUU whether flood Insurance is avail¬ 
able for new oonstrucUon In the area and If 
available, the extent to which It may be re¬ 
quired by Federal agencies. 8UU the approxi¬ 
mate range of the cost of such insurance. 

8. Is any part of the subdivision subject to 
any type of flood control easements? 

4. Describe any unstable or expansive soU 
condition which wUl neoetalUU the use of 
special construction techniques. Identify the 
loU affected. 

5. What percentage of the land will require 


fill before construction? If any, describe plans 
for fill, including composition and estimated 
cost to lot buyer or lessee. 

6. With the exception of fill, what percent¬ 
age of the land In the subdlTiaion will re¬ 
quire oorrecUve work before constnicUon of a 
one-story residential structure? If any, de¬ 
scribe type of work and plans for ooireoUon. 
and sUU the estimated cost to buyer or 
l es se e . 

7. SUU elevation of the highest and lowest 
loU in the subdivtslon. 

B. Climate and temperature. 

1. Describe genersi weather oondtUoua of 
the area. 

a. BUU temperature ranges for summer 
and wfnur, including high, low, and mean. 

3. SUU annual average rainfall and. if 
applicable, snowfall. In Inches. 

C. Nuisances. 

1. Describe any on-slU and off-slU land 
uses which may affect the subdivUloA. Any 
unusual or unpleasant noises, odors, pol¬ 
lutants. or other nuisances should be spe^- 
oally Identified. 

Examples of unusual noises which might 
affect the subdivision include proposed or 
existing industrial activity, airporu or 
other transporutlon faculties, a nim a l pens, 
entertainment centers, or the like. Examples 
of unpleasant odon include noxious smoke, 
chemical fumes, stagn^t ponds or marshes. 
slaughUrbousss. and sewage treatment facil¬ 
ities, Any such conditions should be accu- 
raUly described and fully explained iden¬ 
tifying their origin and location and whether 
they are proposed or existing. If they are 
existing whether Umporary (estlmau dura¬ 
tion )or permanent. 

a. Do you know of any unusual safety 
factors or of any proposed plans, private or 
governmental, for construction of any fa¬ 
cility which may create a nuisance or ad¬ 
versely affect the use of tbe land? Examples 
of unusual safety factors which could affect 
the subdivision Include physical hazards 
such as dUapldated or abandoned proper¬ 
ties. unsafe construction, air or vehicular 
traffic hazards, danger from fire or explo¬ 
sion. and radiation hazards. Any such con¬ 
ditions should be accurately deecrlbed 
idenUfying their origin and location and 
whether they are proposed or existing. If 
they art exUtlng, whether temporary (eetl- 
mate duration) or permanent. 

D. Subdivision map, permita and licenaes 
1. State whether a subdivision map has 

been filed with and accepted for recording by 
local authorlUea. If so. give recording data 

а. Has each lot In the subdivision been 
surveyed? 

8. Has each individual lot been staked or 
marked so that the buyer can identify the 
boundary lines of his lot? If not, stale esti¬ 
mated cost to purchaser or lessee to obtain 
a survey and to have boundary lines 8take<: 
or marked. 

4. WUl all streets shown on tbe tract map 
If any. be public streeU? 

3. Has legal access been provided to each 
of the Individual lots within the subdivision 

б. State minimum width of legal acoe^ 
to tbe lota. 

7. Bute whether lot purchasers will be 
required to obUln a building permit beforr 
they will be able to construct on their lot 
If ao. IdenUfy the agency or enUty from 
which the permit must be obtained. 

8. identify tbe Federal. Bute, and locat 
agencies or similar organizations which have 
the authority to regulate or issue permlu or 
llcenaea which may have a material effect 
on the developers* plans with respect to the 
propoecd division of the land, facilities, pro- 
poa^ facUlUes, common areas. ImproremenL 
or proposed improvemenU to the subdivision. 
Your answer shall specifically address tterU 
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to the erne of EnvIronmeiiUI Protectloa 
A^encSee, eoTtroiUDeatel Impact etatementa. 
Cospe of Englneeni pennlU to construct, 
dredge bulkhead, affect the now of. or otber- 
wiee change or affect bodies of water within 
or around the subdivlsioci. Also, include any 
prnnlte or Uceniee Issued or required by 
Water Resources Boards or FbUutlon Control 
Boardei River B as in ^iQw^>*»ilaslnns, Conserva¬ 
tion Agencies, or other similar organizations 
or cnUUea If no agency regulates the pro- 
poeed division of the Land or Issues a permit 
or license with respect to faculties or Im¬ 
provements In the subdivision, so state. It 
you are exempt from the provisions of a stat¬ 
ute which normally requires a permit or 
liosnss* cite the specIBo provision of the 
u^etuts under which you are exempt and 
state whether you have obUlned an advi- 
Dory opinion or similar document from that 
n^rmcy. 

E. Supporting documentation.-^l. Copy of 
an accurate map prepared to scale showing 
tbe dimensloas of the lots and their relation 
to existing streets and roads. (To oomply 
with this requirement, supply s msp or 
msps which have been submitted to snd ap¬ 
proved by the local authortUcs as evidenced 
by the signatures of those authorities on 
tbs plats and which have been Hied with tbe 
recorder Of deeds or ilmllsriy consUttned 
ofltoer as evidenced by the noUUon of the 
T'oordation information.) If the plat has not 
been rec<»ded, include s map prepared to 
seals, showing tbe proposed division, lot dl- 
snd their rolsUon to proposed snd 
existing streets snd roads. The unrecorded 
plst shall contain sufficient engineering data 
to enable a surveyor to locate the lota. The 
' -u’ecGtdsd plat should contain the approval 
of the local authorlUes. 

s. The lot dimensions must be listed on 
the map in the standard unit of measure 
- 'cptshls for such purposee In the political 
r. ibdlTMoA where the land Is located. 

b. Kach of the lots and any common areas 
or fscUitlsB Included or proposed to be In- 
cludsd In the offering mutt be clearly de- 
’•iricsied on the msp. 

a Each page of the plat or plat map 
■tats the number of lots Included in that 
page or map in the lower right-hand comer 
of the page. 

<t Any encroachments or rlghts-of-way. on 
or over the land, should be shown or noted 
on the msp. 

e. If the land Is described by metes snd 
bounds, or by lands of adjoining owneis. 

■rioold be defined on the msp by courses, dis¬ 
tances, sod monuments, natural or other- 
J|rtis, and the ownership and contiguous 
txMindsrtes of adjoining lands and names of 
abuitUig streets, ways. etc. 

necessary to identify the land 
wih UB. patent or a State grant which Is the 
•owe erf title, a map of the land being 
Offered should be superimposed on a copy of 
the of the UB. survey or Bute grant. 

g. If the land being offered Is part of a 
•jrw tract described In an abstract, it 
Jbouid. when necessary for its Identification, 
os Hnown drawn to a common scale on a 

showing the larger tract and any luc- 
C’^sslvs dlmlnlahlng tracts. 

h. Flood plains and/or any fiood control 
J^msnts which affset the subdlrlsloo shaU 
je JUentlfied and clearly delineated on the 
plst map, 

t The map shall be prepared by a licensed 
lurveyer or engineer. 

Pfst or map shall be sufficient to 
Uto Secretary to locate the loU de- 
•«>bed In part IBB. of this secUon. the title 
^ ^ section and item 
Of the property report, as well sa sny 
oxhiaen fsdllUes or recrestlonal sress men- 
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Uonsd or idenUhed In the statement of rec¬ 
ord and property report. 

2. Copy of the current Oeologlcal Survey 
topographic map or m^ae of the largest scale 
available from the UB Oeologlcal Surrey, 
Washington. DX?.. with an ouUlne of the 
subdivision and this offering clearly indi¬ 
cated thereon. The map must be a copy ob¬ 
tained from the 0B. Oeologlcal Survey. 
Photo or Xerox copies py the developer 
exe not acceptable. 

2. Submit a copy of the permlU or licensee 
or advisory opinions or similar dociunenU 
obtained from the sgencies or similar orga- 
nteatkms Identified in your answer to para¬ 
graph DJB, above. 
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rsrr v. co wpmow or rtrtM, xwcirstasANccs. 
acsTssenows awd cottmants 

A. State condition of the UUe to the land 
comprising the lots In this offering and any 
cxMnmon areas or facUiUes related to or in¬ 
cluded In this offering. The statement 
include all encumbranoee. easexnenU, oove- 
co n d i tions, reservatlona. limitations, 
or restrictions applicable thereto. This re¬ 
quirement may be met only by submission 
of title evidence in the form of (1) an. origi¬ 
nal or copy of a fee or owners policy of title 
hisurmace, a guaranty or guarantee of title, 
or a certificate of title or similar instrument 
Issued by a UUe company, duly authoriaed 
by law to Issue such instruments In the State 
In which the subdlvlsSon Is located: or (3) a 
legal cplnlon. stating the condition of Utle, 
prepared and signed by an attorney at law 
experienced In the examination of ilUes and 
a member of the Bar In the State In which 
the property Is located. 

The UUe evidence shall be dated as of a 
date no earlier than 20 business dairs preced¬ 
ing the date of this filing and shall include: 

1. An adequate legal description acceptable 
to the poUUoal subdlvUlOD for oooveyanclng 
of the land Included In this offering. The UUe 
evidence ahall include a separate legal 
description of the property upon which there 
Is or will be located any coounon areas or 
factllUes which will be known or advertlaed 
as being available for the benefit or uae of 
purchasers of lots. The le^ description 
specifically IdenUfy as Individual parcels each 
of the lots Included In this offering. If the fil¬ 
ing is based on a proposed division of the 
land, the UUe evidence shall n 

acrIpUon of the perimeters of the proposed 
division of the Und. If at the time of recor¬ 
dation or transfer, the legal description 
furni shed herewith Is discovered to be In 
g»Tor or Is changed, an amendment must be 
filed correcting the statement of record. The 
legal description shall reference the plat 
maps included In the statement of record In 
answer to part IV. E.l. and specifically sute 
the status of the legal and equlUble UUe 
with respect to the land Included within 
those plato. The reference to the recorded 
plat maps shall be a sufficient legal descrip¬ 
tion if those plats clearly delineate the loU 
and any common areas or faculties. Refer¬ 
ence to a proposed plat shall be a sufficient 
legal desoripUon If those plats clearly de¬ 
lineate the lots and any common areas or 
faculties and Include an accurate descrlpUon 
of the perimeters of tbe proposed division of 
the land. 

2. The name of the persenCs) or other 
legal entltyctes) holding fee title to the 
property described. 

3. The name of any person(s) or other 
legal entuy(fes) bolding a leasehold estate 
or other interest of record In the property 
described. 

4. A listing of any and all exceptions or 
objections to the tIUe. estate or Interest of 
the person(s) or legal entlty(les). referred 
to In 2 or 3 above..Including any encum- 


esaemants, covenants, oondltlons. 
reserva tions, limitations, restrictions of 
recortL (Any reference to exceptions or ob- 
JecUons to UUe shall include specific refer¬ 
ences to the instnunenu In the public 
records upon which the exception is based.) 
When an objection or excepUon to tlUc af¬ 
fects less than all of the property Included 
In this offering, the tlUe evidence 
specifically note which lots are affected. 

6. Copies df all InstrumenU In the public 
records ^leclfically referred to In 4 above. 
(Abstracts of such instruments are accept¬ 
able If prepared by an attorney or profes¬ 
sional or official abstracter qualified and 
authorized by law to prepare and certify to 
abstracts and If the abstracts contain the 
material portion of the recorded Instruments 
to determine the nature and effect of such 
instruments.) 

6. The UUe evidence shaU Include or be 
accompanied by a msp. put or plan, exhibit 
rVB.l. of the statement of record, based on 
a survey or a ecale map of the piopoeod loU 
offering prepared by a licensed surveyor or 
engineer, sufficient to enable the Secretary to 
locate the loU deecribed In the title evidence. 
If the map U proposed, the UUe evidence 
•hall so state. 

7. The UUe evidence shall include a sute- 
meot as to whether tbers Is a holder of an 
ownership Interest In land other than the 
developer. If so. include documsnuuon 
which evidences the developer's authorlxa- 
Uon to develop and/or sell the land. 

St*te whether the bUnket encum¬ 
brances, If any, contain release provtslons. 
SUte the legal sufficiency of those relesae 
provisions with respect to the proteotlofi of 
Jolpurehaaers. State whether those righu are 
personal In nature and may be cut off by a 
toredosure purchaser or whether they run 
with the Und. State whether the release pro¬ 
visions are a matter of public record. If so. 
list the rsoordaUoti data. If an escrow or 
trust fDTangeznent Is to be used, include a 
copy of the escrow or tnist agreement and 
any tnstrucllona under which the escrow 
agent or trustee wlU proceed. 

The UUe evidence shall include a search 
of all of the public records which may con¬ 
tain doctunenu which would affect the Ull# 
to the Und. The tSUe evidence sbaU sUte the 
public records which were searched. The 
search shall include anything which would 
affset the developers ability to deliver mar¬ 
ketable tIUe and must Include but necKl not 
be limited to the following: 

a. The records of the recorder of deeds or 
similar authority. 

b. DB. Internal Revenue liens. 

o. The records of the otreult. probate, or 
other courU Including Federal courU and 
bankruptcy or reorganization proceedings 
which have jurledlcUon to affect the titu to 
the land. 

d. The tax records. 

e. Financing statements filed pursuant to 
the Uniform Commercial Code or similar law. 

If It la held that the financing statements do 
not affect the tiUe to the land, include a 
sutement of the legal authority for that 
opinion. 

Where Use UUe evidence U dated earlier 
than 20 days prior to the date of filing, the 
requirement for a statement of the condition 
of tlUe may be met by submitting that eTl- 
dence together with an attorney's opinion 
of UUe covering the period from tbe date of 
the title evidence to a date no earlier than 
20 business days preceding the date of the 
filing. The attorney's opinion shall be pre¬ 
pared and signed by an attorney at law ex¬ 
perienced In the examination of tiUea and 
a member of the Bar In the SUte In which 
the property U located. 
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B. De»crlb« and fumlah oopiaa of any In¬ 
strument, not of public record, known to tbe 
developer, which If recorded woiUd affect the 
condition of tlUe, (Ooplat of Instnimenta 
to Individual lot owner* or leeseee who have 
purchased or lease lota from the developer 
need not be deecribed or furnished.) 

C State the coneequenoee for an individ¬ 
ual purchaser of a failure, by the person or 
persons bound, to fulfill obllgaUona imder 
any Instrument or instruments, referred to 
under A or B above, which create a blanket 
encumbrance upon the property, or any 
portion thereof, described under A. above. 

D. Describe and furnish copy (lea) of any 
trust decd(*), deed(s) In trust, 
agreement (8) or other Instrument (a) which 
purport to protect the purchaser in the 
event of default by the person or persons 
bound to fulfill obligations \mder any In¬ 
strument or Instruments, referred to under 
A or B, above, which create a blanket en¬ 
cumbrance upon the property or any portion 
thereof, described under A, above, 

PAST VI. CKWSSAL TSBMS AKU CONDITIOKS OF 

ojTiai, FtoroaED banob of buxinq Faicia 
oa aairrs 

A. Summarise the terms and conditions of 
the offer and of the contract of sale or lease. 
The summary must Include, but shall not be 
limited to: * , . 

1. A statement of the terms of release of 
lots from the blsnket encumbrance. If the 
subdivision, or any portion thereof. Is sub¬ 
ject to a blanket encumbrance. If there la 
DO provision for release, describe any legal 
stesis taken to protect the purchaser or lessee 
In the event the obligor on the blanket en¬ 
cumbrance dsfaulfs. 

a A statement of the disposition which 
will be made of earnest money or good faith 
depoalu and downpayments or other pay¬ 
ments received from buyers or lessees Includ¬ 
ing any steps token to protect the buyer or 
lessee In the event the seller or lessor does 
not perform his obligations under the 
contract. 

8. A aUtement of the dl^>ofiltlon which 
will be m ade of earnest money or good faith 
dej^u and downpayments and other pay- 
menU received from buyers or lessees who 
default under the terms of the contract. 

4. A statement regarding the ealstenoe of 
any qualifications or exchange prorUlon In 
any contract or agreement by which a seller 
may withdraw his offer subsequent to ac¬ 
ceptance by a purchaser, such as oancella- 
Uon by a seller as a result of a prior sale, 
or as a result of a purchaser's failure to 
qualify with any eligibility requirements es¬ 
tablished by the developer or any other qual¬ 
ifying body. 

6. A statement regarding any provisions 
by which lota are assigned or designated after 
purchaser executes the sales contract. State 
any provlaloai or practices by which the pur¬ 
chaser may exchange bis lot for another lot, 
State any provisions which offer the pur¬ 
chaser either a full or partial refund or re¬ 
fund which may only be applied toward the 
purchase of another lot. 

fi. State the method of sale to be employed, 
le.. cash. Installment, mortgage, deed of 
Irust, or similar arrangement. State the pro¬ 
jected time of transfer of title. If the deed 
wUl be recorded at the time of transfer of 
title, state who will be responsible for re¬ 
cordation. If not recorded at the time of the 
transfer of title state whether the contract 
or deed will be recorded. If it is to be re¬ 
corded. state when and by whom. State the 
term of the Installment payments and the 
annual interest rate charged. 

7. State whether you anticipate that any 
of the Instrument# uved in the process of 
completing the sale to a lot purchaser will 
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be MslgnMl. pledgwl. fectotetf. or dlMOunted 
by the developer, 

8. State whether the developer propoees to 
resell purchasers lots for them or whether 
purchasers must sell the loU independenUy. 

B. State the range of seUlng prices or rente 
for loU in the subdivision, 

C Supporting documentation, 
l. A copy of all form* of contracU or sgree- 
menta to be used In selling or leasing lota. 
The contracts or agreements, including prom¬ 
issory notes, must contain the following 
language In boldface type on the face or 
signature page above alt signatures: 

You have the option to void this contract 
or agreement if you did not receive a prop¬ 
erty report prepared pursuant to the nilea 
and regulations of the UB, Department of 
Housing and Urban Development In advance 
of. or at the time of your signing the con¬ 
tract, or agreement; and you have the right 
to revoke the contract or agreement within 
48 hours afUr signing the oonlract or agree¬ 
ment If you did not receive the property 
report at least 48 hours before signing the 
contract or agreement, 

• ♦ • • • 

The contracts or agreements may contain 
the following additional language In a sepa¬ 
rate and following paragraph from the rlghU 
of the purchaser stated above: 

The foiegolng revocation authority shall 
not apply if you (1) received the property 
ceport and inspect^ the lot to be purchased 
or leased In advance of signing the contract 
or agreement, and (2) If you acknowledge by 
your signature that you have made such In¬ 
spection and that you have read and under- 
st^ such report on the Waiver of 
ohaser'B Revocation Rights form attached to 
this contract. 


also ascertain that you have read and that 
you undersUnd the property report. If you 
have dUBculty in understanding any of the 
provisions sUted In the property report, you 
should consult an attorney or seek other 
professional ssslstonoe. 

Aonfowumosuorr by pusenAsra 

I hereby acknowledge by my slgnaliirf! 
below that I have Inspected the l<^ to be 
purchased: that I have read and undsrstoc<i 
the property report and that 1 understand 
that I am waiving my rl^i^ under the Act 
to rescind or revoke my contract. 

You are not requi^ to sign this docu¬ 
ment. 


Date 


Purchaser 


Purchaser 


Purchaser's acknowledgements. If any. 
shall be prepared as a separate page 
those set forth above. They shall be prepared 
In aceoedance with the following text and 
Instructions and shall be In a form ne^y 
Identical to the sample form printed on we 
next full page of thU publlcaUon and mied 
WAIVER OP PURCHIASKRB REVOCATION 
RIGHTS. 

Waxvxx of PuacHASsa'a Rxvocatiok Rioinra 

rna iKT*asTATX ulwd salxs full oxsclosttbs 
act Faovmis you with tm* followiwo val- 
UABUe BuniTB 

You are notified that: Unless you received 
a copy of the property report prepared In 
Aocordanoe with the rule* and regulations of 
the UB. Department of Housing and Urban 
Development. OIBce of Interstate Land Soles 
RegUtration. prior to or at the time you 
enter into your contract, you may void the 
contract by notice to the seller. 

You are further notified that: You have 
the right to revoke your contract or agree¬ 
ment within 48 hours after signing your 
oontrset or agreement if you did iK)t receive 
the property report at least 48 hours before 
you signed your contract or agreement. The 
Interstate Lend Soles PuU Disclosure Act 
permiu you to waive your rescission and rev¬ 
ocation rights If you received your copy of 
the property report and inspected the lot to 
be purchased or teased in advance of signing 
the contract or agreement and If you ac¬ 
knowledge by your signature that you have 
mode an lnq;>ectlon of the lot and that you 
have read and understood the property 
report. 

You are cautioned that: Your signature 
below wUl result In a waiver of your rlghU 
as stated above. 

You ore further cautioned that: You 
should be sure that you have corefuUy In¬ 
spected the lot to be purchased. You should 


The foregoing statement shall be pteparrd 
In type of no less than 10 point font. It 
tfo centered and well proportioned on a 
of paper no less than 8 by 10 Inches In size 
and BhaU be atuched to the contract or 
agreement used In the sale or lease of land 
in the iubdivlalon. One copy of this form 
shsU be given to each purchaser and ancth«<r 
copy fHaii be retained by the developer. Upon 
demand by the Secretary, the developer khsll, 
without deUy. file copies of the eateoutwl 
waiver of buyer's rlghU form and such ap¬ 
plicable contracU as the Secretary ttsi 
specify. 

FAIVm Of rVkOlASER'S grVOCATION WCHTS 

vrnimtiTAniJtfwiAaafmiwisgCT kAff 
}K»¥BeS 1 tK 3 Itnam fClISWMC YAU^ 

Ww ww !*• HWwt fw Off Fd U ouaor i«. 

las 

WaMB iMi SiiM r«l Obdmm Act fSaSa f* F 


aet YWr^^MaaUwvgasftkiwlMiriie 

ii4 a ujeaqr •»«>». r»d' S 


I aOf W sr ib-i« Uw OS 

as IM MM* W u AS F imFt« mdi ar 

To wwtwiaRiFaFliaii tF wO. 


The above revocation and voidability ph> 
visions may not be limited or qualified la 
the contract or other document by requlri^ 
a specific type of notice or by requiring tw 
notice be given at s specified place. If w i 
contract contains a blanket provision wiw ■ 
regard to notice, the above revocation aid 
voidability provision under the Inlersuwi 
Land Sales Pull Disclosure Act gbould wj 
exempted from the operation of the ooikv 
provision. . , . . 

2, A copy of the agreement, if not Includu 
In the sales contract, in vrhlch seller ogred 
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with buytr to tocure iwlemM ot loUi from any 
bJantoi encumhranco. 

3. Copies of dee<ls and leases by which the 
dcvelopw wtu lease or oontrey title to the lots 
to purchasers or leasees. 

pAJtr vn. Axxrtss. mcAnY oouMxnrmm, boah 

STSTSM WITHIM TH* S OSB I VI fl l Olf 

A. Aocese^stearby oommunlUes. 

1. Describe present oondlUon of acoess 
routes to the sabdlvlslon. including type and 
width of road stxrface and number of lanea 
a. Are any Unprorements proposed to ac« 
cess routes? If so, sUte who will bear the 
cost of the Improvements and tbs estimated 
riunpletloa date. If the Improrements are to 
be made by a local governmental authority, 
•tate the name of the authority, and the 
vouros of funds to complete the tmprove- 
menta. Zf lot owxkers will bs subject to a spe> 
dal aoBsasment or similar charge for such 
iciprovemaiits which shall be a lien on the 
loU in the subdivlskm. so state. 

3. List nearest large cities and the county 
lest. and the population of each. List the 
total distance to the center of the subdivision 
from each and the portion of that distance 
wlUoh Is paved and unpaved. If the geo- 
KrAphlesl center of the subdivision U located 
mors than 60 miles from a large city or the 
county seat, list also the nearest ssumuhed 
cc mmunity or oommuntUea. 

B. Road system srlthin the subdivision. 

1. Desoilbs the preaent ooodition of the 
road system within the subdIviaVon. includ¬ 
ing the type and width of road surface, num¬ 
ber of lanes and apprmdmate dedicated width 
of roads. State whether all of the lots In the 
fubdiflidon can be reached by conventional 
su’.omobtls. 

2. State any proposed Improvements to the 
rood system within the subdirisloo. the per- 
centsge completed, and the estimated ached- 
ole for completion. State who will bear the 
cost of the Intprovwnumts; and If any of the 
eost is to be home by the purchaser, state 
tb« Mtlmated cost to the purchaser. 

a. Stats whether the roads within the sub- 
division have been dedicated to and accepted 
by a public authority responsible for maln- 
tenanos* If not dedicated and accepted, state 
who wOl be responsible for maintenance. If 
the lot owner will be responsible for main- 
teiisnoi^ state the estimated cost to the pur¬ 
chaser. 

C. Supporting documentation. 

1. If the developer Is to complete %cotm 
routes, submit a copy of any oontracts *tm 1 a 
copy of any bonds or escrow agreements to 
fuarantss completion thereof. If the access 
routss are to be completed by the local gov- 
tfnrosBt submit a copy of a letter from the 
local authoritlea setting forth the plan for 
compiettOD of access routes and maintenance 
thereof. 

2. Copies of contracts for the completion 
of the road system within the subdivision 
jpd c>opiee of the bond or escrow agreements 
*0 assure completion thereof. 

3. Copy of letter from local authority sei- 
uii|f forth the plan for maintenance of the 

system within the subdtvlijon. 

1 S ubmit a synopeis of the proposed plans. 
««pee of compleUon of the work, and estl- 
josted cost of the proposed road system per- 
winiag to the offering. The 'synopsis 
ipe<iAealiy include but need not be limited 
b> the following. 

A typical cross section or crate sections 
« streets and curba. If any. ahowlng the 
lubbaae. the base, and the surface 

b. Stale the estimated cost of the street 
iptem. 

PAST vm. tmuTizs 

A. Water. 

1. State the avallablltiy of the water sup- 
P«y snd whether the supply will bs adequate 


to serve the anticipated population of the 
area. 

a. la the water supplied or to be supplied 
by a public (municipality) or privately 
owned entity? State name and addresa and 
whether the company Is regulated by a pub¬ 
lic body. If not regulated by a public body, 
is there any other means of assurance of 
continuous service and reasonable rates? If 
the entity which will provide water to the 
subdivlslotn is covered by one of the criteria 
set forth below then the provisions of para¬ 
graphs 3 a through d and 7 e through g may 
be answered •‘not applicable** or If the Infor¬ 
mation wHh respect to the entity which U to 
provide this service is dlscloeed In detail In 
Part XL C of this statement of record these 
paragraphs may be answered by incorporating 
by reference the appropriate answer to that 
Part. The criteria are as follows; 

1. A munLtpallty or 

3. A public or private entity which Is not 
controlled by the developer and the ratee of 
which are regulated by a public body. 

If the entity does not meet one of the above 
ciitena then the developer must submit the 
additional information required by para¬ 
graphs 3 a through d and 7 e through g. 

a. A statement that the association, or- 
ganlzatloQ or other enUty hea been farmed 
or eetting forth the stepa to be taken to 
form such association or organization or 
other entity. State whether the plans and 
installation of the system have^ been ap¬ 
proved by the Health Department and/or by 
the appropriate regulat^ agencies of the 
State. 

b. A sUUment setting forth the require- 
m^ts for membership in the association, 
organteatlon. or other entity or describing 
the method by wblcb a purchaser will secure 
the services of the company. State whether 
all lot owners will be members of the as¬ 
sociation. organization, or other entity and/ 
or whether they will be entitled to service to 
their lots. SUte the method by which lot 
owners wUl be sseeseed for the service and 
state whether nonmember lot owners or noo- 
suhscrlbeni will be liable for asaesamenU 
levied by that association, organization, or 
entity. 

c. State whether the lot owners will be 
permitted or required to use the services of 
tbs company. If a lot owner has made other 
provisions for a water supply, suu whether 
he will bo required to discontinue the use 
of his individual system when the utility 
Is provided. Also sUU whether he will be re¬ 
quired to connect to and/or bo assessed 
for the cost of the central system. 

d. A sutement of the degree and duration 
of ociotrol of. the developer In the aseocla. 
Uon. organlzaUon. or other entity. 

3. SUte whether the waterltncs will be 
extended to the Individual lots. If they are 
to be extended. sUte the estimated sched¬ 
ule for the extension and the asauimnce 
of cocnpletlon. 

4. SUU eatimated cost of Installation or 
construction to be borne by the purchaser, 
if any. 

5. la the water supply to be obtained from 
prlvaU well? If eo, indicate (1) probable 
depth and (2) rosulu of test borngs or 
other dau asUblishing that a sufficient 
qusntity of poUble water is available to 
each buyer or lesMe and (8) estimated total 
completion cost to buyer or lessee. 

W water Is provided by a supplier not 
regulated by a public body. sUU the rate 
schedule. 

7. Supporting doeumenUUon. 

a. Copy of a letter from waur company 
aUtlng that It will supply the water. 

b. Copy of the contract for construction. 

If any. and the bond or eecrow agreement to 
assure completion of the facility, if any. 

c. Submit a copy of an englnterls report 


or geological report indicating the source 
and quantity of the waters. The report shell 
include a sUtement of whether the water 
supply is sufficient to serve the anticipated 
total population of the area based upon 
the general plan submitted In answer to 
part 1.D.1 of this section. 

d. Copy of letter or report from cognizant 
health officer which tnoludea an analysis and 
an tnurpretatlon of that analysts in lay- 
man*s language of the chemical quality and 
bacteriological purity of water. 

e. If as indicated in paragraph 3. above, 
the association. organlxaUon. or other entity 
has been formed as a legal entity, attach as 
exhiblU oopiss of articles of association and 
bylaws or similar documenU and a state¬ 
ment from the appropriate State authority 
oooarmlng that the charter la in effect. If 
not formed, attach proposed articles of asao- 
olation and by laws or similar documents. 

f. Copy of membershtp agreement or similar 
documents or the contract by which the lot 
owners will be required to use the servlcss 
or permitted to use the services of ths 
uUltty. 

g. F in a ncia l statements or pro forma fl- 
nanclal statemenU of the enUty ktenUffed in 
paragraph 2. above. Including a sutement 
of eouroes and application of funds for the 
13-moath period ending not earlier than 
the laoth day prior to the daU of the sub¬ 
mission of the statement of record and a pro 
forma sutement of sources and application 
of funds for the period of Ume that the de¬ 
veloper will control the association. If 
monejw paid by buyers or Iresiine as as- 
seamenia. dues, or other payments for the 
purpose of providing water or maintenance 
of the water system to any lots or common 
faculties or areas are received by the devel¬ 
oper or any other organization or entity other 
than a property owners* aaeocUtion. a state¬ 
ment of sources and application of funds and 
a pro forma sUtement of ao u rees and appli¬ 
cation of funds oovering funds received for 
such purposes shall be aubmitted. A llnanclal 
sutement or pro forma financial sutement 
of the develop or other organization or 
enUty shall also be submitted. In no event 
shall a pro forma sutement of sources and 
application of funds be required to extend 
beyond 5 yean from the daU of submission 
of the sUUment of record. If the developer 
has no control over the property owneis* as- 
soolaUon or other organization or enUty and 
cannot obUIn this Information, so state. If 
the enUty incurs a deficit. sUU how that 
deficit wtu be recovered. 

b. Submit a synopsis of the proposed plans, 
degree of completion of the work, and esti¬ 
mated cost of the propoatd srater sjrstem. The 
synopsis shall Include but need not be limited 
to the following; 

L Describe bow the waUr wlU be obUlned 
from the source, ths capacity of the system, 
storage faclllUes and method of dlstribuUon. 

II. SUte the estimated cost of the waur 
system. 

B. electricity. 

1. SUte whether electricity is available 
and. if so. the name and address of Uie 
supplier from which It may be obtained. 

3. Is the supplier a public or privau 
uttllly company? SUU whether the supplier 
la regulated by a public body. If not. Is 
there any other means of assurance of con¬ 
tinuous serrlce at reasonable rates. 

8. Have ths electrical facilities been ex¬ 
tended to the IdlTldual lots? 

4. If the electrical facllJUes have not been 
exunded to the Indtvidual lots, whst is the 
esUmated schedule for Installation and what 
estimated oosu, if any. will be borne by the 
purchaser? 

5. SUU the assurance of completion If the 
electrical faculties are to be Installed by the 
developer. 

0. Supporting documentation. 
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a. Copy of A letter from the electric com¬ 
pany emtlng that It will tupply the 
electricity. 

b If electricity le provided by a supplier 
not regulated by a pubUc body, state the 
rate schedule. 

c Copy of the contract for construction of 
cle^cal facilities, if any, and any bond or 
escrow arrangements to assure completion of 
the faciltUes. 

C. Oas. 

l. State the aTallabllUy of gas including 
the name and address of the supplier. 

2 Is the supplier a public or private utility 
company? Bute whether the supplier U reg- 
ulated by a public body. If not. Is there any 
other means of assurance of continuous serv¬ 
ice at reasonable rates? 

a. Have gas lines been extended to the in¬ 
dividual lots? 

4. If the gas facilities have not been ex¬ 
tended to the Individual lots, what Is the 
estimated schedule for InsUlUtlon and what 
esUmated cosU wlU be borne by the 
purchaser? 

5. State the assurance of completion If the 
gas facilities are to be Installed by the 
developer? 

6- Supporting documentation. 

a. Letter from the gas supplier sUtlng that 
It wlU provide the sendee. 

b. U gas U provided by a supplier not 
regtiUted by a public body. sUU rate sched¬ 
ule for the service. 

c. Copy of the contract for construction of 
the gas faculties. If any, and any bond or 
escrow arrangements to assure completion of 
the facilities. 

D. Telephone. 

1. State the availability of telephone serv¬ 
ice including the nsme and address of the 
supplier. 

a Is the supplier a public or private utility 
company? SUte whether the supplier Is reg¬ 
ulated by a public body. If not. Is there any 
other means of assurance of continuous 
service at reasonable rates? 

3. Have the telephone faclUtlea been ex¬ 
tended to the individual lots? 

4 . If the telephone facilities have not been 
extended to the Individual lots, what Is the 
estimated schedule for InstaUatlon and what 
cost wUl be borne by the purchaser? 

g. State the amuranoe of completion of the 
telephone faculties If those facilities are to be 
InitaUed by the developer. 

0. Supporting docxunentatlon. 

a. Copy of a letter from the telephone com¬ 
pany staUng that the company wUl supply 
the service. 

b. If telephone service Is provided by a 
supplier not regulated by a public body, 
state the rate schedule. 

c. Copy of the contract for the construc¬ 
tion of the telephone services, If any. and 
any bond or escrow arrangements to assure 
completion of the facilities. 

E, Sewage disposal. 

1. State whether sewers are available and 
If so. the name and addroes of the entity re¬ 
sponsible for Installation and maintenance. 

2. Is the entity a public (municipality) 
or privately owned entity? State whether en¬ 
tity Is regulated by a public body. If not, 
are there any other means of assurance of 
oontlnuous service and reasonable rates? If 
Uis entity which wUl provide sewerage dls- 
poosl to the subdivision U covered by one of 
the criteria set forth below then the pro¬ 
visions of paragraphs 2 a through d and 10 o 
through e may be answered **not applicable** 
or If the information with respect to the en¬ 
tity which Is to provide this service Is dis¬ 
closed in detail In Part XI C of this staU- 
ment of record these paragraphs may be 
answered by incorporation by reference to 
the appropriate answer to that Part. The 
criteria are as foUows: 


RULES AND REGULATIONS 

1. A municipality or 

2. A public or private enUty which Is not 
controlled by the developer and the rates of 
which are regulated by a public body. 


If the entity does not meet one of the above 
orltefia then the developer must submit the 
additional Information required by para¬ 
graphs 2 a through d and 10 o through e. 

a. A sUtement that the association, orgs- 
nlxatlon. or other entity has been formed or 
setting forth the steps to be taken to form 
such association or organliatlon or other 
entity. State whether the plans and installa¬ 
tion of the system have been approved by 
the health department and/or by the appro¬ 
priate regulatory agencies of the Bute. 

b. A statement setting forth the requlre- 
menu for membership In the assoclaUon, 
organlxatloQ. or other entity or describing 
the method by which a purchaser will sectire 
the services of the company. Bute whether 
all lot owners will be members of the associa¬ 
tion. organlJsaUon. or other entity and/or 
whether they wUI be enUUed to service to 
tbetr lots. State the method by which lot 
owners wlU be assessed for the service and 
state whether nonmember lot owners or non- 
subscrlbers wUl be liable for assessments 
levied by that association, organlxatlon, or 
entity. 

c. Bute whether the lot owxkers will be 
permitted or required to use the services of 
the company. If a lot owner has made other 
provUIODs for sewage dUposal lUU whether 
he will be required to dIsconUnue the use of 
his Individual system when the utility is 
provided. Also. iUte whether be will be re¬ 
quired to connect to and/or be assessed for 
the cost of the central system. 

d. A sUtement of the degree and duraUon 
of control of the developer In the association, 
organlaatlon, or other entity. 

3. Have the sewage facilities been extended 
to the Individual lots? 

4. If the sewage faclUiles have not been 
extended to the Individual lots, what la the 
estimated schedule for their installation and 
what estimated costo will be borne by the 
purchaser, including constnictlon, Initalla- 
tloD. and connection oosU? 

5. SUte the assurance of completion If the 
sewage facilities are to be InsUlled by the 
dev^oper. 

6. If public sewers are not now Installed 
and are not to be InsUlled, stale the aiur- 
nate sewsge disposal method to be used, such 
as sepUo tanks or cesspools. 

7. IT a public sewer Is not or will not be 
Installed. sUte the estimated eost of insull- 
ing the alUmaU method of sewage dUposal. 

3. 'will the local health authorities ap¬ 
prove the use of an alternate method of 
searsge disposal? Has such approval been 
obUlned? 

9. If use of septic tanks Is contemplated. 
SUU whether the land is sulublo for the use 
of sepUo tanks; Include in your sUUment 
the resulU of any percolation tests. 

10. Supporting documenUtlon. 

a. Copy of the contract for construction of 
the sewage disposal faclUtUs, if any. and any 
bond or escrow srrangemenU to assure the 
completion of the facilities, 

b. copy of a letur from local health au- 
thorltlss sUtlng the methods of sewage dis¬ 
posal which will or will not he permitted. 

o. If as indlcsled in paragraph 2. above, 
the association, organisation, or other en¬ 
tity has been formed ss a legal entity, at¬ 
tach as exhibits copies of articles of associa¬ 
tion and bylaws or similar documenu and 
a SUUment from the approprlaU SUU au¬ 
thority confirming that th# charUr Is In 
affect. If not formed, attach proposed arti¬ 
cles of association and byUws or similar 
documents. If available. 

d. Copy of membership agreement or simi¬ 
lar documents or contract by which the lot 


owners will be required to use the servlceii 
or permitted to use the services of the 
utility. 

e. Financial sUtemenU or pro forma fi¬ 
nancial SUUment of the entity Identlflec 
In paragraph 2 above. Including a sUUmenr 
of sources and application of funds for the 
12-month period ending not earlier than the 
180th day prior to the daU of the aubmU- 
Sion of tbe sUtement of record and a pro 
forma aUUment of aouroee and application 
of funds for the period of time that the 
developer will control the association. If 
moneys paid by buyers or lessees ms asaeao- 
ments. dues, or other paymenU for the pur¬ 
pose of providing sewerage or malnUnance of 
the sewerage disposal system to any loU or 
common faclllUes or areas are received by tbe 
developer or any other organlxatlon or entity 
other than a property owners* association, s 
sUtement of aottroes and application of 
funds and a pro forma sUtement of source^ 
and application of funds covering funds re¬ 
ceived for such piurposes shall be tubmlttnl 
A financial sUUment or pro forma flnancliv: 
SUUment of the developer or other organisa¬ 
tion or entity shall also be submitted. In no 
event shall a pro forma sUUment of eourcc.i 
and application of funds be required to ex- 
Und beyond 5 yearn from the daU of submis¬ 
sion of the SUUment of record. If the 
developer bss no control over the propert y 
owners* association or other orgmnizaUon or 
entity and cannot obtain this Information, so 
SUU. If the entity incurs a deficit, staU how 
that deficit will be recovered. 

f . Submit a synopsU of the proposed plan^ 
degree of completion of the work, and esti¬ 
mated cost of the propoeed sewerage systetn 
The synopsis shall Include but need not be 
limited to the foHowtng: 

L Describe the svsUm of sewage oollectloa 
and method of disposal (type of plant tiest- 
men! and outfall) . 

It 8UU the estimated cost of the sewerac^e 
disposal system. 

F. Drainage and flood control. 

1. SUU whether there has been or will 
he any drainage required to render any of 
the loU suitable for construction purpose^ 
If so, list the loU. and sUU estimated eost 
to purchaser. 

2. Have artificial drains, storm sewm. or 
flood control channeU been installed? 

а. If these facilities have not been In¬ 
stalled. what is tbe estimated schedule for 
completion, if any. and what esltmau^^ 
oosU or other assessmenU will the pureha^^ 
be expected to pay? 

4. If the developer Is to Install these fs- 
clUUee. SUU the sssurance of completion. 

8. SUU whether the developer has a pro¬ 
gram to control soU erosion, sedimentation 
and periodic flooding throughout the gDitro 
subdivision? 

б. Hss the plan or program been approvcfi 
by the approprlaU officials responsible r'r 
the regulatloo of land development? 

7. Is the developer obllgsted to comply with 
the plan or program? If so, sUU the aatur? 
of the obligation. 

8. Bupportlng documentation: 

a. Copy of the contract for the constru'-- 

tlon of the artificial drains, storm sewers, or 
flood control channels, if any, and any bon»i^ 
or eecrow agreements to assure completion of 
the fadltues. _^ , 

b. If dratnsge Is provided or to be pfovWcM 
by a public or prlvaU company, submit i 
leUer from the company sUtlng that it will 
provide the eervice. 

c. Submit a copy of the local authorUy« 
approval of the plan Identified in paragraphi 

5. and 8. above. The plan or program sd- 
dresmd in your answers to this paregrtipM 
tLttd to paragraphs 6 through 7 above 
Include but need not be limited to the fol¬ 
lowing technical principles: 
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]. Bcduclni; the duration of expcaure of 
KrtU without vagetattYo covertng bctwaen the 
time of grading and the time of fln^ plant¬ 
ing. 

2. Covering the eoil with mulch or vegeta- 
lion. 

3. Mee h a n teal iy retarding the rate of runoff 
vrateir. 

i. Trapping the aedlment in the runoff 
water, by uae of temporary aUt baslna. 

T'emporary control meaaurea In areas af¬ 
fected by heavy grading or cut and fili oon- 
Blat of temporary mulching and aeedlng to 
provide quick protection. Permanent oon- 
irol meaeurea consUt of sodding and aeed- 
ing to provide permanent vegetation and 
the oonatructlon of any one or a combina¬ 
tion of dlveraton channeli. dltchea, or outlet 
c h a nn ele, waterway etabillaation structures, 
and sediment control baeina. 

d. Submit a ssmopsis of the propoeed plans, 
degree of completkin of the work and esti¬ 
mated cost of the proposed faoUitiee or im¬ 
provement. The synopsis shall include but 
need not be limited to the following; 

t Describe the system of collection of sur¬ 
face waters and method of disposal (type of 
faculty, storage, and treatment, if any. and 
outfaU). 

U. Deeerlbe the steps to be taken to con¬ 
trol eroelon and sedimentation. 

UL aute the eetimated ooet of drainage 
and flood oontrol faculties. 

O. Television. » 

1. le teieviaion reception avaUable to the 
k>te within the subdivlalon without rocep- 
tioti cost? 

2. If not. state estimated cost to user. 

PA«y DC. aKOUCATTOKAI* AMD COMMON FACtLITISa 

Uet any common or recreational faculties 
whlcfli have been or are to be installed for 
the beneficial use and enjoyment of the own¬ 
ers of lots in the subdivision which have not 
been dlsduesed In the previous parts of the 
statement of Record. Identify each facility 
and answer the following questions for each: 
A- (Name of faculty.) 

1. If the faculty has not been installed, 
what is the percenuge of oompletlon. the 
fAtlmaled schedule for completion and what 
estimated ooete will the purchaeer ha\'e to 
psy? 

2.. What provisions have been made for 
the maintenance and operation of the facil¬ 
ity and what Is the estimate of the assees- 
menta or other reottrrlng charges to be paid 
by the purchaeer? 

3. Include a statement of the assurance of 
completion of the faculty if ths developer is 
rosponaible for construction. 

4. If a property owners* aaeoeiatlon. or 
Mnillar organisation, owns or will own the 
faculty, so state. If the associatton has not 
been formed as a legal entity, state when It 
is expected to he formed and the cocMSttkms 
under which the association will take title 
to the facility. 

5. Supporting documenuUon. 

a. Include a copy of the contract for con- 
^truoikm of the faoUIUee, if any. and describe 
any bond or escrow arrangements to assure 
completion of the faculties. 

b. Submit a synopsis of the proposed plans. 
<icgrse of completion of the work, and esti¬ 
mated cost of the propoeed faculty or Im¬ 
provement. 

U State the dimensions and type of facility. 

U. Describe the lypt of materials to be used 
in the oonstruccion of the fadUty. 

iU. Deeerlbe the type or design of the 
'onstructloii. 

Iv. State the estimated cost of the pro¬ 
posed faculty. 

VAMT X. MUNICIPAL aSaVlCSS 

A. Pire protection. 

1. 8Ute the avaUabUlty of fire protection 
and Ust the name and address of the par¬ 


ticular farce exercising jurtadiction over the 
aubdiviaion. 

2. State whether the service la pro\ided 
by the municipaUty or by a voluntw orga- 
nieation. 

8. State the distance in terms of road miles 
from the geographical center of the aubdivi¬ 
aion to the nearest fire atation or aubatattoo. 
B. PoUce protection. 

State the avallabiUty of police protection 
and Hat the name and addreu of the par¬ 
ticular force exercising Jurisdiction over the 
subdivision. 

O. Garbage and trash collection. 

1. State the availability of garbage and 
trash coUection service and the name and 
address of the company which presently fur- 
nlahea the service. If garbage and trash col¬ 
lection service is not presently avaUahle. 
state whether such service Is proposed: and 
if It la, give the date on which It wiU become 
effective. 

2. State whether the coat of the service 
la to be paid directly by the lot owner or 
whether the service Is to bo provided by a 
municipal agency. 

8. If the cost of the eenrioe la to be paid 
directly by the lot owners, state the esti¬ 
mated monthly coat per tot. 

D. Public schools. 

1. Elementsry school. 

a. State name and address of the nearest 
elementary school avaUabie to residents of 
the subdivision. 

b. State tbe distance to the echool In 
terms of road miles from the geographical 
center of the subdivUion. 

c. State whether echool bua transportation 
will be provided. 

d. State whether pubUc transporUtion Is 
avaUabie to the echool. 

2. Junior high school. 

a. State name and address of the nearest 
junior high echool avaUabie to residents of 
the lubdivision. 

b. State the distance to the school in 
terms of road miles from the geographical 
center of the subdivision. 

e. State whether echool bus transporta¬ 
tion WiU be provided. 

d. State whether public transportation is 
avaUabie to the echool. 

8. High achooL 

a. State name and address of the nearest 
high school avallabis to rcaldenu of the aub- 
division. 

b. State the distance to the school in terms 
of road mUea from the geographical center 
of the subdivision. 

e. State whether school bus trantportation 
will be provided. 

d- State whether public transporUtion is 
avaUabie to the school. 

EL Medical and dental facUiUee. 

1. Hospital facilttlea. 

a. 8Ute the availability of hospital fa¬ 
culties and the name and address of the par¬ 
ticular hoapitale avaUabie to realdents of the 
subdivision. 

b. State whether the hospital la publicly 
or privately owned and whether the services 
are general or specialized. 

e. State the bed capacity of the hospital. 

d. Sute ths distance in terms of road mUee 
from the geographical center of the subdi¬ 
vision to the nearest general hoapiul. 

e. 8Ute the avaUablllty of ambulance 
service and specify whether this service Is 
furnished by the hoepital(8) or by a volun¬ 
teer organization. 

2. Pbyaiolans and dentists. 

a. sute the dIsUnce In terms of road mUes 
from the geographical center of tbe aubdt- 
vlelon to physicians* and dcntlsta* offices. 

b. State whether or not public tran^|)orta- 
tlon Is availsble from the subdivision to the 
general physicians* and dentists' offices. 

P. Public transportation. 

1. State whether pubUo transportation Is 


avaUabie from the subdivision to nearby 
munlolpaUtlee including the frequency, type 
and estimated coet of service. 

2. If no such transporUtion U a%wUabte, 
state whether it will bo avaUabie and give 
estimated date of avallabiUty. 

8. Include in your sutement tbe propoeed 
frequency of sw-vlco and estimated coat. 

4. If public transportation Is not presently 
available from the subdivision, state the dis¬ 
tance In road miles to nearest public trans¬ 
portation. 

O. UA Poeui Service. , 

1. sute whether the U.8. Postal Service 
currently delivers maU to each of the lou In 
the subdivUion. if not. suu the nearest loca¬ 
tion where a lot purchaser can pick up his 
maU and deeerlbe that facility. 

2. Give the location, including the street 
address, of the post office responsible for 
service to the area in which the lot Is located. 

3. sute the disUnce to the post office 
Identlfled in 2. above over streets and roads 
from the center of the subdivision. 

rAST xt. TAXze and AsacBSMxirre —common 
rAcxLmjBi 

A. Will the buyer or lessee be required to 
pay any property taxes or specUl aseessmenU 
to any municipal, governmental or public 
body after signing tbe contract of purchsee 
or to lease and prior to delivery of an ex¬ 
ecuted deed or lease? WiU the bu 3 rer or leseee 
be required to pay any aseesaments. dues or 
other payments to a property owners* asso¬ 
ciation. the developer or any other orga¬ 
nization or entity for the maintenance of 
common facliitfee or other purpoeee after 
sighing the contract to purchase or lease 
and prior to delivery of an executed deed or 
lease? If tbe answer to either of the fore¬ 
going questions .is sflirmatlve. Itemize the 
amounU or rates to be paid and to whom 
they must be paid. 

B. WIU the buyer or leseee be required to 
pay any property taxes or special assessmenU 
to any municipal, govemmenUI or public 
body after taking title? WIU the buyer or 
lessee be required to pay any assessments, 
dues or other paymenu to a property owners* 
association, the developer or any other orga¬ 
nization or entity for the maintenance of 
common factlitlee or other purposes after 
taking title? If the answer lo either of the 
foregoing questions is affirmative. Itemise the 
amounu or rates to be paid and to whom 
they must be paid. 

C. If a property owners* association, the 
developer, or any other organization or en¬ 
tity. exereleea or wUl exercise any control over 
or provides or wlU provide any servicee or 
maintenance on any loU or common facul¬ 
ties or areas in or adjacent to the develop, 
ment. include: 

1. A sutement that the sseociatton, orga¬ 
nization or other entity has been formed or 
■ettlng forth the sUpe to be taken to form 
such aiMociatlon or organlzaUon or other 
entity. 

2. A statement setting forth the requlre- 
menU for membership in the aseoclatlon, 
organization or other entity and sUting 
whether all lot owners will be members of 
the aseoclatlon. organization or other entity 
and If not whether nonmember lot owners 
wlU be liable for aeeessmente levied by that 
association, organization or other entity. 

8. Financial statements or pro forma 
financial sutemonts of any property owners* 
association, including a SUUment of Sources 
and Application of Funds for the 12-month 
period ending not earlier than the 60th day 
prior to the daU of the submiulon of the 
Statement of Record and a pro forma State¬ 
ment of Sources and Application of Fuhds 
for the period of time that the developer wUI 
control the association. If moneys paid by 
buyers or le ssees as asseeaments. dues or 
oilier payments for the purpose of providing 
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any lenrlcea or maintenance on any lota or 
common facOltlaa or aroM are reoalved by 
the developer or any other organisation or 
entity other than a property osmen'' aaaocia- 
tion* a SUtement of Soorccc and Application 
of Funds and a pro forma Statement oC 
Sourcee and Application of Funds covering 
funds received for s\»ch puiposM shall be 
submitted. A financial statement or pro 
forma financial statement of the developer 
or other organisation or entity s h a ll also be 
submitted. In no e\'ent shaU a pro forma 
Statement of Sources and Application of 
funds be required to extend beyotMl 5 years 
from the date of submission of the State* 
ment of Beoord. If the developer hss no 
control over the property owners* sssocta* 
lion or other organteatton or entity and can* 
not Obtain this information, so state. 

If the entity tneurs a deficit, state how 
that deficit wlU be r ecovered. 

4. A SUtement sa to who may use the 
facilities. 

6. A SUtement of the degree and duraUoo 
of control of the developer in the assocla* 
tSoD, organization, or other entity. 

d. If the association, organization, or other 
enUty has been formed as a legal enUty* 
attach as exblbiu copies of articles of asso¬ 
ciation and bylawa or similar documenu and 
a sUUment from the appropriate SUte au¬ 
thority couArmlng that the charter Is In 
effect. If not formed, attach proposed articles 
of association and bylaws or similar docn- 
menU. if available. 

7. Copy of membership sgreemeot or 
similar documenU. 

rAST xn. OOCUPANCT STATUS 

A. SUte the spproxlmste number of dwell¬ 
ings In the subdlvlsloo at the time of filing. 

B. 8UU the number of dwellings which 
are proposed and the esUmated oomplotloo 
date of those dwellings. 

C. SUte the approxlmau number of dwell¬ 
ings prtsenUy occupied. If any. 

FAST xm. SflOFFUfO FACXIJTIXS 

A. SUte what shopping fadUties art avail¬ 
able to the subdivisioti. Include available 
types of stores and ooosumer services and the 
distance in terms of road mites from the geo¬ 
graphical center of the subdlvisloa to the 
IscillUes. 

B. 8UU whether public transporUtton is 
available to the facility, the frequency of the 
service and the oetlmated cost. 

FAar XIV. riKAJfClAL STATXMXKTB 

A. Submit a copy of financial statements 
for the last fuU fiscal year, plus sUtemenU 
for an interim period up to the most recent 
practicable date. Generally, these should be 
no more than 6 months old. If the last full 
fiscal srear has ended within the last 90 days 
and audited sutements are not yet 

available, the developer may at bis option 
submit a copy of audited financial sute¬ 
ments for the previous full fiscal year, plus 
unaudited sUtemenu for a period up to the 
most recent praoticable date (generally no 
older than 0 months). The sUtemenu s h al l 
Include a balance sheet, a sUtement of profit 
and loaa. and a statement of the soutom and 
of cash, and shall be prepared In ac¬ 
cordance with generally accepted accounting 
principles, as prescribed by the American In- 
sUtuU of Certified Public AccounUnU. The 
fiscal year flrt^rvpui sutemenU shall be au¬ 
dited by an ImSependent licensed pubUc ac¬ 
countant. shall include a certified opin¬ 
ion unle** the aggregau price of the lots to 
be offered pursuant to the common promo¬ 
tional plan equals g500JO(X) or less and con¬ 
tains less than 300 lota. The developer shaU 
submit new llnaivcial sUtemenU every 13 
months U they disclose a material adverse 
effect upon the developers* financial positioh. 


RULES AND REGULATIONS 

If the financial sUtements submitted by the 
developer dlscloee a deficit In retained earn¬ 
ings, or that It has sustained an operating 
loss in the fiscal year being reported, the 
developer shall amend the property report 
as required by 11710.110. part D.. 3. of these 
regulatkms. 

B. Describe the financing plan or plans 
that have been or are to be used In fin a nc ing 
the onsite and offsiu ImprovemenU pro¬ 
posed la the sUtement of record. Also, de- 
•crtbe the financing pUn that is to be used, 
and by whom. In the offering of lou for sale 
In thta subdivision. If secondary financing 
is contemplated, give details. Describe fully 
any other plan, and vrtth whom, 

which may affect title to the lots, which Is 
not covered above or elsewhere In this sUte¬ 
ment of record. 

FAST XV. AFFISMATlOlt 

The affirmation shall be signed by the de- 
velaper*s senior executive oflltwr or bis duly 
authorized agent. 

§ 1710.110 Properly Report and lease 
adclcndum^furnuil and itislrurlions. 

The Property Report and. If applicable, 
the lease addendum to be filed with the 
Office of Interstate Land Sales Registra¬ 
tion, Department of Housing and Urban 
Development, as a part of the Statement 
of Rrcord. and as provided In 11710.20. 
shall be prepared in question and answer 
form. The Property Report shall state 
verbatim the questions in this section. 
The developer shall answer the questions 
directly and completely in accordance 
with the format-(pari A.) and the In¬ 
structions (part B.-D.) as follows: 

Part A. Format; 

PaoFnmr Kzfoiict 

irom AKo Dxacx.AiMxa vv omex or zxtcb- 

FTATX UilVD Si* EZOISrOATIOIf. OJI. DCFAXT- 

UTST or HOVmtttQ ANO UXBAN 0«VXX/>r>IXItT 

Tha InlcniUU Land SalM Full Dtacloaurt 
Act jq^edfiaOly prohibiu any repreaenUUon 
to iha effect that tho Federal Ooverxunent 
has In any way passed upon the merits of. or 
given approval to thla subdivlaloo. or paawd 
upon the value. If any. of the property. 

It Is unlawful for anyone to maice. or 
cause to be made to any proapecUve pur- 
ehaaer. any represenUtton contrary to the 
foregoing or any repreeentatlDiui which differ 
from the eUtemenU In this property report. 
If any such representations are made, pleese 
DoUfy the omce of Intereuu Land Sales 
Registration at the following address: 

Omoe of Interstate Land Sale* Registration, 

HUD BuUdlng, 461 Seventh Street 8W.. 

Washington. D.0.30410. 

Inspect the property and read all docu¬ 
ments. Seek professional advice. Unless you 
received this property report prior to or at 
the time you enter Into a contract, you may 
void the contract by notice to the seller. 

unless you acknowledge In writing on a 
waiver of purchaser's revocation rlghu form 
that you have read and understood the 
property report and that you have personally 
inspected the lot prior to signing your con¬ 
tract. you may revoke your contract within 
48 hours from tho signing of your contract. 
If you received the property report lees than 
48 hours prior to signing such oontract. 

1. Name(s) of developer—-— 

Address --—- 

2. Name of mthdlylslon—--- 

Uocmtkm _County, SUte 

of_ 

a. BffecUve data of Property Report.. 


3. List names svtd populations of surround¬ 
ing communttiee and list distances over 
paved and unpaved roads to the BUbdlvtslon. 


Name el PviwU- 

eemmiinlty noa 

DIs. 

tonce Un- 

ovw psvWI Total 

pawd roiult 

reads 



^ ** --- - 





* 






4. CompleU an items under this para¬ 
graph regardless of whether the sale will be 
an installment or cash sale. 

a. Will the sales contract be recordable? 
Yes or No? 

b. In the absence of recording the con¬ 

tract or deed, could third parties or creditors 
of any person having an intereet tn the land 
acquire title to tho p r op er t y free of any obli¬ 
gation to deliver a deed? Tee or No?-- 

Explain. 

c. 8UU whether and/or when the con¬ 
tract or deed will be recorded, and who will 
record it. SUU who wUI bear the coeU of 
recordation, and the amount If those costs 
are to bo borne by tho purchaser. 

d. What prorlsloa. if any. has boon made 
for refunds If buyer defaults? If none, and 
the bujrers payineiUts are to be retained, state 
wbethcM' hU loss will be limited to tho 
amount of his payments to date, or whether 
ho will be responsible to the developer or hh 
asBignees for additional damages or for the 
balance of hU oontract. 

e. SUte prepayment penalties or priv¬ 
ileges. If any. 

6. Is there a blanket mortgiige or Qiber 
hen on the subdlviaton or portion thereof tn 
which the subject property la located? Yes or 
No? If yes, list below and describe arrange- 
menu, if any. for proieottng tnterestt of the 
buyer or lessee if the developer defaults tn 
payment of the Hen obligation. If there Is 
svtch a blanket Hen. describe nrrsngement^ 
for release to a buyer of individual Iota when 
the full purchase price la paid. 

Effect on bupere if 
Tppe of tiem developer defoulU 


b. .. 

c. .. 


0. Does the offering conUmplaU leases of 
the property In addition to. or as diatln- 
guhhed from, sales? Yes or No? If yes, s 
ioM addendum must bs completed, at¬ 
tached. and made s part of the Property 


nc|Kwv. 

7. Is buyer or lessee to pay taxes, specUi 
aasessmenu. or to make paymenU of any 
kind for the malnUnance of common faoill- 
tl«« tn the subdivision (a) before Uklng title 
or signing of lease or (b> after taking UUe or 
signing of lease? If yes, complete the aohod- 


ule below: 


Approrimetf 
amount of 
buyer's or 
lessee's 
onnuai 
papments 


Taxes--- 

Special aaeessmenu- —— 

PaymenU to property owner's 
aseoclation ----—— - 


Other ....---- - 

Specify--- - 

8. a. Will buyer's downpayment and In¬ 
stallment paymenU be placed in ^^crowte 
otherwise set aside? Yes or No? If yes, with 
whom? If not. wlU Utle be held In trust or 
in escrow? 
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RULES AND REGULATIONS 
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to. 'Except tor tbo«e prop^rty rmrvAtlona 
which Utul developers oommonlj convey or 
dedicate to local bodies or public utilities for 
the purpose of bringing public services to the 
isnd toeing developed, will buyer receive a 
deed tree of exceptions? Yes or No? If no. 
list all restrictions, easements, covenants, 
rreervatlons and their effect upon buyer. 

c. List the permissible uses of the property 
niuMd upon the restrictive covenants, and 
which are consistent with local toning 
ordinances. 


cL List all existing or proposed unusual 
conditions relating to the location of the 
subdivision and to noise, safety or other 
nuisances which affect or might affect the 
subdivision. 

9. List aU recreational facilities currently 
available, proposed, or partly completed 
(e.g., swimming pools, golf courses, ski 
slopes, etc.) and complete the following for¬ 
mat for each facility: 


1. 

tt. 

IlL 

fv. 

V. 

Tt 

FarOlty 

% CompM* 

Kitiinsnxl 

CemplHion 

Date 

FlxksnciAl 

Awtiruic«of 

CompUikm 

Developcv 

ObUcstoir 

Buyar’t Costs or 
AsMswtmils 


State who will own the faculties. 

10. State availability of the following In 
the subdivision: State any estimated costs 
or a s seswn ents to buyer or lessee. If only 
pro po s ed or partly completed, state esti¬ 
mated completion date, state provlslonB 
to assure completion, and give an estimate 
of all costs to buyer or lessee, including 
xnatntenanoe costs. 

a. Roads; 

1. Access; 

Paved_ 

Unpaved.... 

, 2. Road system within the subdivision: 

Paved—.. 

Unpaved.... 

b. Utumes: 

1. Water. 

2. Electricity. 

3. Gas. 

4. Telephone. 

5. Sewage disposal. 

6. Drainage atKl Plood OontixU. 

7. Ttolevlslon. 

c. Municipal Services: 

l. Plre protection. 

2,. Police protection. 

8. Garbage and trash collection, 
i. Public schools: 

L Elementary school. 

It. Junior high school. 

m. High school. 

5. Medical and dental faculties; 

I. Hospital faculties. 

U. Phyalclans and Dentists. 

8. Public transportation. 

7. Uil. Postal Service. 

II. WUl the water supply be adequate to 
serve the anticipated population of the area? 

12. Is any drainage of surface water, or use 
of nu necessary to make lota suitable for 
construction of a one-story residential struc¬ 
ture? Yes or No? If yes, state whether any 
provision has been made for drainage or ffll 
and give estimate of any costa buyer would 
Incur. 

18. State whether shopping facilities are 
available In the subdivision; if not. state the 
distance In mUee to such faculties and 
whether public transportation is available. 
14. Approximately how many homes were 

occupied as of___ 

Onstrt date of ftllng)? 

16. a. State elevation of the highest and 
loweet tou In the subdivision and briefly de¬ 
scribe topography and physical characterls- 
tioi of the property. 

b. State in inches the average annual 
ramfall and. If applicable, the average annual 
fluowfall for the subdivision or the area In 
^hloh it Is located. 

c. State temperature ranges for summer 
and winter, iucluding highs. Iowa and means. 

16. WUl any subsurface Improvement, or 
S>eclkl foundation work be necessary to con* 
struct one story residential or commercial 
structursa on the land? Yea or No? If yea, 
state if any provision has been made and 
e.stlinate any costs buyer would Incur. 


17. State whether there Is physical access 
(by conventional automobile) over legal 
righta-of-way to all lou and common facul¬ 
ties in the subdivision. State whether the 
access will be by public or private roada and 
streeu and whether they will be maintained 
by public or private funds. 

18. Has land In the subdivision been 
platted of record? Yes or No? If not, has It 
akm? Yes or No. Describe the program. If 
mated cost to buyer to obtain a survey. 

19. Have the comers of each Individual lot 
been staked or marked so that tbe purchaser 
can identify his lot? If not. stau the eetl- 
mated cost to the purchaser to obtain a sur¬ 
vey and to have the comers of his lot slaked 
or marked. 

20. Does the developer have a program In 
effect to control soil erosion, sedimentation 
and flooding throughout the entire subdivi¬ 
sion? Yes or No? Describe the program, If 
any. Has the plan been approved or must 
the plan be approved by oOclals responsible 
for the regulation of land development? Yes 
or No. Is the developer obligated to comply 
with the plan? Yes or No. 

Include the following information at the 
end of the property report: 

SractAL Risk Fsctoxs 

(a) The future value of land Is very un¬ 
certain: do NOT count on appreciation. 

(b) You may be required to pay the full 
amount of your obligation to a bank or other 
third party to whom the developer may as¬ 
sign your contract or note, even though the 
developer may have failed to fulflll promises 
he has made. 

(c) Resale of your lot may be subject to 
the developer’s restrictions, such as llmlu- 
Uons on the posting of signs, limitations 
to the rights of other parties to enter the 
subdivision unaccompanied, membership 
prerequisites or approval requirements, or de¬ 
veloper’s first right of refusal. You should 
check your contract for such reetrlctkms and 
also note whether your Hen or any other liens 
on the property would affect your right to 
sell your lot. 

(d) You shoxtld consider the oompetition 
which you may experience from the de¬ 
veloper In attempting to resell your lot and 
the posslbUlty that real esute brokers may 
not be Interested In listing your lot. 

(e> Changing land development and land 
use regulations by government sgencies may 
affect your ability to obtain licenses or per- 
mlU or otherwise affect your ability to use 
the land. 

PlNANClAL drATTMBNTS 

You should carefully review the attached 
financial statemenU of the developer (see 
exhibit A). 

Signature of the Senior Executive Offletr of 
the Developer 


ftlUe) 


Lx AS X Aodxkoom 

1. sute term of lease. 

2. WUl the lease toe recordable? Yea or No? 

3. Is there any prohltolUon or penalty 
against the lease e for recording the lease? 
Yes or No? If yes, explain. 

4. Can tbe owner’s or developer’s oredltors 
or others acquire Utle to the property free 
of any obligation to continue the lease? Yes 
or No? Explain. 

6. Describe whether rental payments are 
flat sums or graduated. Describe any provi¬ 
sions for Increase of rental paymenu during 
the term of the lease. 

6. Are there any provisions in lease pro¬ 
hibiting assignment and/or subletting? Yes 
or No? If yes. describe. 

7. Summarlxe termination provisions In 
the lease. 

8. Does the lease prohibit the leasee from 
mortgaging or otherwise encumbering the 
leasehold? Yes or No? 

9. Will lessee be permuted to remove im¬ 
provement when lease expires? 

Part B. Technical Instructions for 
Completing Property Report and Lease 
Addendum 

1. These instructions must be followed In 
completing the Property Report and lease 
addendum. All spaces must be completed. 
This format may not be changed In any re¬ 
spect. except as follows: 

a. All references to leases, lessees, and renu 
should be deleted If no leasing la proposed 
and the offering Is exclusively for sales. In 
this event, the lesse addendum may be 
disregarded. 

b. Spaces provided In the format may be 
enlarged or extended for the ptirpose of pro¬ 
viding a summary explanation of the sub¬ 
ject under discussion but msy not be used 
to Insert promotional or advertising matter 
designed to counteract facts adverse to the 
interests of the buyer or lessee, 

c. Questions on the Property Report must 
be answered In eondae. plain language but 
should dUcloee all pertinent facts. 

d. The Property Report shaU contain In¬ 
formation in addition to that elicited by the 
questions appearing therein If at any time 
It appears to the Secreury that the Inclusion 
of such additional information is necessary or 
appropriate in the public interest or neces¬ 
sary for the protection of purchasers or nec¬ 
essary to make the required statemenu not 
misleading In the Ught of the ctrcumsUncea 
under which they are made. 

2. The Property Report, as filed with the 
Statement of Record and In final form to 
be given to prospecUve purchasers, shall be 
on good quality unglaaed. white or pastel 
paper, approximately 0>4 by 11 Inches in 
stxe with margins in final form to be not 
less than 1 inch at the top. I inch at the 
Bides, and one-haif inch at the bottom. It 
shall be In blue, blue-black or black ink. 
and the type size shall not be smaller than 
10 point leaded type of \inifonu font and 
in an easily readable style. 

3* The fi n al printed version of the property 
report shall be verbatim to that found effec¬ 
tive with this Office. Also, It shall have no 
covers, pictures, emblems, logc^prams, or 
idenUfying Insignia. The first psge of the 
property report shall begin with the words 
••Property Reporf. It shall Include the no¬ 
tice and disclaimer, parsgrsph 1., and para¬ 
graph 2ji. effective date of property report 

--and a receipt as prescribed In 

tbe next paragraph. The second page shall 
begin with paragraph 2.b. The remainder of 
the property report shaU be prepared In a 
sequential manner as required by this 
section. 

4. The notice and disclaimer shall be 
printed in the first 8^ Inches of the first 
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RULES AND REGULATIONS 


jMigo (COW Sheet) of the Projwty Report 
end shell be in a form nearly tdentlcal to 
that printed on the next full page of ihU 
publl^tlon. with the sddltlonel requirement 
that the following shell be overprinted on 
that page In centered cap i ta l letters In light 
red type of the style used to mark mmple 
documents, in leturs one-half inch in size 
with Vi-inch Abacas between lines: 

PURCHASER 
SHOULD READ 
THIS DOCUMENT 
BKPORB SIOKINO 
ANYTHINO 

5. The last 2Vi Inches of the front page 
shall be composed of a receipt printed on 
the front of the property report. The original 
of the receipt shall be prepared in such a 
manner that U can be detached and retained 
by the developer after It la aigned by the pur- 
ebaeer and so that the purchaser will also 
receive a copy of the receipt. Thia can be ac¬ 
complished by designing the page so that an 
overlay covers the lower area of the page 
where the receipt la printed. The printing on 
the overlay and the underlying ^ 
page should be tdentlcal. so that a carbon 
can be Inaerted In between when the pur¬ 
chaser signs the receipt, then the developer 
can remove the overlay and keep It for bis 
flies. 

6. The receipt shall be 2H inches by 8% 
inches and trimmed with a red border (both 
this border and the letter overlay referred 
to in preceding paragraph number 4. appear- 
as grayed areas on the sample cover sheet for 
and property report) one-eighth inch in sfes. 
and U shall contain the fol lowin g language: 

“IMPORTANT READ CAREFULLY 

Name of subdlvtston; 

By signing this receipt you acknowledge 
that you have received a copy of the prop¬ 
erty report prepared pursuant to the Rules 
and Regulations of the OfDce of Interstate 
Land Sales Registration. UH. Department of 
Boosing and Urban Development. 

Received by — 

Street Address- 

Date- ----- 

City ————-SUte- 

ZIP.— 

Notwithstanding your signature by which 
you acknowledged that you received the 
Properly Report you still ha>w other Impor¬ 
tant rights under the Interstate Land Sales 
full discloeure aet.“ 

7. The developer shall retain the original 
receipt for each property report. Upon de¬ 
mand by the Secretary, made at any time 
during the calendar year, the developer shall, 
without delay make such flies available for 
inspection by the Secretary, or he shall file 
copies of such recelpU as the Secretary may 
specify. 

8. The questions and answers shall be 
printed in such a msnner as to be readily 
distinguishable from each other. For ex¬ 
ample, the dtstlnction could be shown by 
two type faces, type styles, type shoes, column 
settings or by two msz^n measxires. No other 
portion of the Property Report shaU bo 
underscored. Italicized, or pHnted in larger, 
bolder or different style type than the bal¬ 
ance of the report, except where the Secre¬ 
tary requires or permits It as being necessary 
or appropriate in the public Interest or for 
the protection of purchasers. 

9. The SecreUry may require or permit 
such additional Information to be included 
tn a Property Report or such change in the 
sequence or position of Information required 
by this section as he may consider necessary 
or appropriate in the public interest or for 
the protection of purchsaers. 

10. Hie develop^ shall attach to and file 
with the Property Report submitted as part 
of tbe Statement of Record a statement In 
the following form; 


“The proposed Property Report attached 
hereto contalna the text in Its entirety as It 
Is Intended to be reproduced for delivery 
to prospective purchasers of lots in the (In¬ 
sert Identlflcatlon of subdivision and date 
of typing for submission to OltSR).** 

11. Within 20 days of the date UfK>n which 
the SUUment of Record is allowed to be¬ 
come effective by the Secretary. 2 ooplea of 
the Property Report. In the identical form 


tn which tt wfll be distributed to prospec¬ 
tive purchasem, shall be filed with the Sec¬ 
retary. T*wo copies of any subsequent repro¬ 
duction, alteration, duplication or reprint 
of the Property Report ahall be filed with 
and accepted by the Secretary prior to lu 
tise if such subeequsnt reproduction, dupli¬ 
cation or reprint contains any change in 
content or form. 


PROPERTY REPORT 


NOTICE AND DISCLAIMER BY OFFICE OF 
INTERSTATE LAND SALES REGISTRATION. 

VX DEPARTMENT Of HOUSING AND URBAN DEVELOrMENT 



^VSewnlstion to the efTccf Hut the 
(o this sabdiTiilon. or pasted 


The Intcntite laod Sates Full | 

Federal Govenmwat hsi in snyj^y 
npoa the nine, IT any, of the piopcity7 
U is ttolawfiil for anyooe lo make, or came to be made to my ptoipeciive perchasef. any repmcnlilloA 
contrary lo the foregoing or ajiy reprcaeotalions wfiicli differ fron the ftalemeols la this property report. 


If any mch sqaesentatiDMierw 
foQowinf address: ^ - 

Offlee of biierflate Land 
HUD Building.4$1 Scwnih Slicct SW,. 
WadilnfUm,DXX 20410. 



Sales Regiftraliofl s( the 


Inspect the propaly and rtsd ill doctwneaU, Seek profcwfcmal sdidee. Unlcsi yo« received this property 
report prior to or si ^ 

Vftless you schaowledjj pirt&sefl yoa have reed and 

uadcfitood the propci? BiBrilMt yAfSriffitbdBdMWilMtW signing your coirtrset. 

you may reeohe your contract withla 48 boon ffom tlie signing of )‘our contract, if you rccehrvd the property 
report lea ihao 48 hounpeiof lo slgalng sacb contncl. 


I. NaiiK(*)of 


'^FORE SIGNING 


2. NarocofStihdbiMM; 


r 


IMPORTANT READ CAREFUUY 
Name of subdivision: 

By signino this receipt you acknowledge that you have received a copy of the property 
report prepared pursuant to the Rules and Ragutations of the Office of Intersute lend 
Registration, U.S Diriment of Housing and Urban DevelopmenU 


Raceived by... 
Sueet Address. 


OaU. 
City.. 
Zip 


State , 


Notwithstanding your signature by which you acknowledged that you receWad the f ^ 
Property Report you still have other imporbMit rights under the Interstate Land Sales < 
Full Oisciosure Acl ^ 


12. If the amendment to or the cooeOltda- 
tlon oi the SUtement ol Record cauaee no 
change In the Property Report except the 
effecUve date of regUtraikm. the eube^uent 
effective date of regletratkm may be ahown 
by overprinting on the froxst cover of the 
Property Report. 

13. Anawera to Uema in the format shall ^ 
prepared In such a manner that the Intro- 
duetory information will immediately inform 
the purchaser of any adverse effeoU. For ex¬ 
ample. 11 the answer to paragraph 8. is that 


the purchaser can lose hia flnanctal interest 
In the property thla shall be clearly elated 
at the beginning of the answer to that 
paragraph. Additional information may fol¬ 
low Introductory Informaiioci. Refer to the 
purchaser in the second person. Do not In¬ 
clude any statemenU making reference to 
the developer's past performance or buNnea^i 
reputation. Proposals (as opposed to ameni¬ 
ties already provided) may not be Incltided 
In the property report unless tbe developer 
has clearly stated that they are merely 
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propottls imd dlBcloeed hny condltlona of 
oomptotlOD (such m kuccomTuI sAle of lou) 
nod whotber he wlU be obligated or who will 
be obligated, if aayooe. If the developer is 
noi obligated or has not obtained documen- 
taUon evidencing an abligatlon or commit* 
rnent on the part of another person for each 
and every proposal stated In the Property 
Report he shall Include the following warn¬ 
ing in copltal letters at the top of the aecond 
page of the property report. 

•‘WARNING: THE DEVEXADPER IS NOT 

lcoaIiLT obligated por some op the 

I ROPOSALS WHICH HE HAS INCLXTDED IN 
THIS PROPERTY REPORT/* 

The developer shall state the estimated com* 
pletlon date of each faculty or proposal. The 
uninformed purchaser should be able to 
understand the information oontained in the 
property report. 

PAST C. iNarraocTioKs roa AKswsas to 
PA taOSAPHa IK TtlS PlOraiTT RSPOST 

The Instructions below oorrespond to the 
liumbered paragraphs in the Ftoperty Re¬ 
port; 

Paragraph 2a. The effective date of registra¬ 
tion U the date the Statement of Record 
i>ccoiiiMi effective under f 1710.21. This date 
wlU be left blank In the proposed Property 
Report. When the developer receives notlflca- 
tion of effectiveness from OILSR this dste 
Shan be Inserted. The Onal printed copies of 
the Property Report submitted In accordance 
with this section must state that date. If the 
stAtement of Record has been amended or 
consoUdated. the date the most recent 
amendment to the Statement of Record or 
i-onsoUdailoQ became effective shoud be used. 

Paragraph 2b. The legal description of the 
land offered for sale shall describe the lots 
adequataly to permit ktenUfleatton from the 
plat maps of the developer and from the 
publie records of the county where located. 
If all of the lots in a particular unit of the 
ffubdivtston are not being offered for sale, the 
legal description shall be tulBolently detaUed 
to permit the purchaser to determine 
whether hU lot Is Included In the offeHng. 
The developer shall also sUte the total num¬ 
ber of lots being offered in each unit of the 
subdlvlslocL 

The brief legal description to be Included 
in this paragraph abaU include the number 
or name of the section or unit if any, the 
block number, if any. and the lot numbers. 
Any exceptions therefrom shall be listed. 
Por example, unit 1 (or name of unit), block 
5. lots l-eo, except lota 8. 18, and 21. OuUote 
and lots set aatd^ for recreation or common 
areas should not be listed in your answer to 
this paragraph. 

If the ming is a consolidation the devel¬ 
oper shaU Include the total lots offered to 
dste In the subdlvlaion. The property report 
on the last consolidation wlU be the prop¬ 
erty report to be used for tbe sale of any 
lots in the subdivision. If the developer so 
desires he may distinguish between the offer¬ 
ings by using the following captions; lota 
In this offering; lote in previous offerings. 

Paragraph 2. List the nearest large city 
or county seat and the population of each. 
List the total distance to the center of the 
'ubdlvIeSoQ from each and the portion of 
that distance which is paved and unpaved, 
if the subdivision Is located more than 80 
mllee from either, list also the nearest eetab- 
Uthed community or communities. 

Paragraph 4.a. If there U any prohibi¬ 
tion or penalty against the buyer recording 
the sales oohtract or lease, so state. 

Paragraph 4.b. If the contract or a deed Is 
not recorded by the developer at or immedi¬ 
ately after the time when the purchaser slgxvs 
the contract or If the title is not transferred 
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of reooftl to a trust or other sufficient notice 
to third parties placed of record the developer 
shall include the following language aa his 
answer to this paragraph: 

*^05, In the absence of recording the con¬ 
tract or deed your right to tbe tlUe of the 
land may be defeated by such third parties 
as subs^uent purchasera or creditors of 
any person having an Interest in the land.** 
If the closing is within the criteria set forth 
in Section 1710.1i(e) (1) (11) of thU Part and 
documenutlon of the trust' or escrow and 
appropriate instructions to the trustee or 
agent Is furnished in reply to Part V.A.8. of 
statement of record to show that the pur- 
chasera down payment will be returned If 
the developer cannot provide clear title at 
the time of closing the developer may answer 
as follows: 

‘*Yes, however, your down payment will 
be set aside In a trust or escrow account 
and It will be returned to you if the devel¬ 
oper cannot provide clear tlUe at the time 
of trunafer of title.** 

Paragraph 8. If Che buyer or lessee la ex¬ 
posed to the risk of losing hla flnanclal in¬ 
terest In the property In the event of the 
developer's failure or bankruptcy, this fact 
must be made unmistakably clear in this 
paragraph. Explsnations ahould Include 
measures designed to protect the buyer's 
interesta. If any. and they must disclose any 
circumstances under which the buyer would 
lose his flnanclal Interest in the property. 
If the buyer la to be protected (regardless 
of whether the offering Includes only cash 
axles, or installment contracts and leases) 
explain fully how the buyer or leasee la to be 
protected against loss of bis Interest. If 
a bIsDket mortgage or other Hen la fore¬ 
closed against the developer, will the holder 
of such mortgage or other Hen be obligated 
to perform the agreement with the pur¬ 
chaser or lessee? If not. are, the buyer's or 
lessee's paymenu and investments In im¬ 
proving tbe property protected through an 
escrow or by other means? The buyer or 
lessee must be told of the possible conse¬ 
quences in the explanation of the answer to 
this question. 

An unrecorded document is not acceptable 
to assure that the release clauses protect the 
purchaser since such a document Is personal 
and does not run with the land. Tbe release 
clause must be included in the Hens of record 
or recorded amendments to the Hens filed 
of record In order for them to protect the 
lot purchaser. If the release clauses are not 
included In such a recorded Instrument and/ 
or if they do not run with the Und the an¬ 
swer to this paragraph must clearly dlacloee 
that the purchasers rights may be cut off 
and that the purchaser may lose his flnan- 
clal interest in the property. 

If the developer states that the lot pur¬ 
chaser may pay the release price to the mort¬ 
gagee, the statement shall be supported by 
documentation In which the mortgagee spe¬ 
cifically agrees to accept such payment di¬ 
rectly from the lot purchaser even though 
tbe developer Is in default. The answer ehaU 
clearly state the amount of the release and 
Inform the purchaser that the amount may 
be In excess of hla contract paymenta unlma 
there U a bona fide trust or escrow arrange¬ 
ment In which the purchaser's painnents are 
set aside to pay release price before any pay¬ 
ments are made to the developer. The docu¬ 
mentation required by Part V.A.a. of the 
aUtement of record ahall be submitted to 
support the statement. 

Paragraph 7. a. Buyers and leaseea must 
be told when their ohllgatlon to pay taxee, 
special assessments and similar chargee be- 
^ns. They ahould also be made aware of the 
approximate amount of buyer's or lessee's 
annual paymenu. but the Items for Indl- 


2:»93 

eaUng the amount of taxes and special 
asseasmenU may be answered by the sUte- 
ment "Consult local taxing authorities.*' 
b. If the construction of any of the pro¬ 
posed racllltles wtU be ffnanoed by a property 
owners’ amoolatlon, special Improvement dis¬ 
trict. or other slmUar organisation or entity, 
the following Information shall be included 
at the end of your answer to paragraph 7. 
of the property report. 

"State whether the developer has control 
of the organixation or entity or if any of 
the developers, offleers, and directors or em¬ 
ployees are also officers and directors of the 
organixation or entity and If and when the 
developer's control will be relinquished. 8UU 
the amount of the loan or debt, the interest 
and the period of time over which it will be 
amortbeed. SUte whether the funds of the 
association may be used for private purposes 
such as the construction of faclHUea on pri¬ 
vate land or to benefit seotlona other than 
the one In which the purchaser Is buying.** 
Also Include the following statement: 
"You will be obligated to pay the asseas¬ 
menU for the coat of InstalH^ cerUln of 
the facilities and these oosU are in addition 
to your paymenu for the lot.** 
o. If the developer*! answer to part XI.C. 
of the statement of record disclosea that the 
asaocUtion or entity has not been formed, 
the following sUtement ahall be included In 
hla answer to this paragraph. 

"The (suu type of association or entity 
proposed) has not been formed. The devel¬ 
oper's proposal lacks definition and he may 
not be able to carry it out.** 
d. If the developer's answer to part X1.C2, 
of tbe SUtement of record indicates that not 
all of the lot owners will be required to belong 
to the association or be levied for aaseaament, 
the following aUtement shall be Included In 
your aftfwer to this paragraph. 

"Memberahlp In the (sUte the name or 
type of association or entity proposed) U not 
mandatory and some of tbe lot owners may 
not be required to pay the assessroenu levied 
by the (sUte the name or type of asaoclatlon 
or entity propoeed). Therefore, you may have 
to pay a dlsproportlonaU share of the cost 
of operating the (sUte the name or type of 
association or entity proposed) ,** 

Paragraph 8 Je>. Include all llmlUtlons upon 
the buyer's use or enjoyment of the property. 
Including mineral rlghU reservations. 

The subdivision restrictlona ore required to 
be listed In their entirety. If the reairlotlona 
are lengthy, they may be attached to the 
property report and Incorporated by refer¬ 
ence. If there Is more than one section In 
the subdivision then the developer may in¬ 
clude a general summary of the type of 
restrictions In the property report and at- 
Uch a set of restrictions for the particular 
unit In which the purchase is Interested. 

Paragraph S.c. The answer to this part 
shall list the uses consistent with the re¬ 
strictions on the property. If the xonlng 
regulations are not consistent with the re¬ 
strictlona on the property, ao stau. If the 
lot cannot be tised for a homeslte, include a 
aUtement to that effect. 

I. If there is an archltectual control com¬ 
mittee or similar organization. Include the 
following SUtement In your answer to this 
paragraph. 

"The (name of entity) may alur your 
plans to buUd on or to ttse your lot.'* 
it. SUte who has control of the entity. 
If the developer has control of the entity or 
If any of the developers, offleers. and direc¬ 
tors or employees are also offleers and direc¬ 
tors of the organization or entity, eo state. 
Also sUte when the developers control wtU 
be relinquished and Include the follofwlng 
sUUment In the first paragraph of your 
answer to this paragraph of the property re- 
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port. **Th« developer bat a oontroHln^^ Inter¬ 
est In the (state name of entity).** 

Ul. If your answer to part 1VJ3.7. oC Uie 
statement of record indloatee that the buyer 
must obum a buUding permit from a state 
or local agency or organiaaUoo before ha 
can construct on hla lot. your answer to this 
paragraph shall Identify the agency or or- 
ganlxatlon from which the permit must be 
obtained and tt shall advise the purchaser 
of the necessity of obtaining the permit. 

Paragraph S.d. In answering thla question 
the following guidelines shaU be followed: 

I. If your answer to part 1VA.2. or 3. of 
the statement of record discloeea that the 
subdivision la affected by flooding or by a 
flood plain, the anawer to thla item s h al l 
Include a summary statement of the flooding 
or the poBslble effect of the flood plain upon 
the suMlvlslon. The statement ahall Identify 
the lots affected by the flood plain. 

If the subdivision la located in an Identi¬ 
fiable area of special flood hazards. sUU 
whether flood insurance la available for new 
aonstrucUon In the area and If available the 
extent to which tt may be required by Fed¬ 
eral agencies. State the approximate range of 
the cost of such insurance and Include the 
following statement in the answer to this 
paragraph of the property report. (The coat 
ot flood insurance will vary In inverse pro¬ 
portion with the elevation of the lot.) 

IL Examples of unusual conditions relating 

to the location of the subdivision would In¬ 
clude whether the subdivision, or any part 
thereof. Is covered by water at any time dur¬ 
ing the year or Is subject to hurricanes, tor¬ 
nadoes. earthquakes, modal idee, bruahflres, 
forest Area, avalanch^ volcanlo eruptions, or 
other natural haaards. The existence, severity, 
and frequency of natural baxards should be 
funy explained. If any of the natural has- 
ards of the type Illustrated In this paragraph 
are present, state whether Insurance against 
such haxards Is available. State whether the 
area in which the subdivision is located has 
been formally Identified by any Federal 
Bute, or local agency as being in an area 
subject to a special natural hazard and 
whether the area Is or wUl ba subject to any 
special land use requiremenU which will re¬ 
strict development or entail unusual devel¬ 
opment or maintenance expense. Examples 
of unusual noises which znlght affect the 
subdlTlsioQ would include propoeed or exist¬ 
ing industrial activity, airports or other 
transportation facUltleiu a nim a l pens, enter¬ 
tainment centers, and the like. 

UL Unusual mfety factors which might af¬ 
fect the iubdlvlaloo vrotUd Include any pro¬ 
posed or existing conditions in the area which 
create physical hsaards such as dilapidated 
or abandoned buddings, unsafe construction, 
air or vehicular iraffio basards. danger from 
fire or eicploslon. radiation haxards. and the 
like. Example# of other nuisance# which 
might affect the subdivision include noxious 
odors such ax smoke, chemical fumeew stag¬ 
nant ponds or marshes, slaughterhouses, 
sewage treatment facUltlce, and the like. Any 
such conditions should be fuUy explained 
Identifying their orlglna and locations and 
stating whether they are propoaed or exist¬ 
ing—If existing, whether temporary (Include 
estimate of duration) or permanent. 

Paragraph 9. 

a. For each recreational faclUty currently 
available, propoaed. or partly completed, the 
developer shall complete the format as 
follows: ^ ^ 

1. Btsie the name or type of the facility, 

IL State the percental of completion. 

UL State the eeUmated daU of completion. 

Iv. State the words •'Bond * or ••Escrow** 
If such sutemeni is supported by the docu¬ 
mentation required by Part IX.AJL of tbe 
statement of record. If that documentation 
has not been submitted, state **Kone”. 

V. State "Yea'* or •'No**. 


Vi. SUte amount of buyer's cost or assess¬ 
ment and time basis for charge (Le.. annual, 
monthly, per use. aa applicable). 

If the answer to IL la 100 percent, the an¬ 
swers to lU., and V. win not be applloahle; 
state •'NA**. At the end of 4ie list of facliu 
tlea. state who owns or will own them. If the 
developer has submitted documentation evi¬ 
dencing an obligation or commitment on the 
part of another person, he may Induda a 
summary statement to that effect. 

b. If a faciUty or Improvement has been 
Installed and the required permit or tloense 
has not been obtained and the developer has 
not submitted tbe documentation required 
by Part IVJC-S. of the statement of record, 
the developer shall include the foUowlng 
sUtement In his answer to this paragraph: 

••The (idenUfy the permit or license) has 
not been obtained and there U no assurance 
that the lot owners win be able to use the 
(IdenUfy the faclUty or improvement),- 
o. If the facOlty hss ndt been installed or 
completed and the answer to pari IVJDA. of 
the statement of record Indicated that tha 
developer must obtain a permit or license 
and If the developer haa not submitted the 
supporting documentstton required by part 
IV.E.3. of the statement of reooid the answer 
to t-h** parsgraph include the foUoaring 
statement: 

-The developer has not obtained a (permit 
or license. Identfy which) from the (iden¬ 
Ufy tbe agency or organlzaUon which must 
Issue the permit or license) for the construc¬ 
tion of or Installation of the (IdenUfy the 
facility or improvement affected). Although 
be haa propoaed to obtain the (identify the 
necessary license or permit) and to complete 
the facility ha may not be able to carry out 
hlx propoeaL 

d. If tba developer cannot submit the 
documenUiUon required by part IXA AJ>. of 
the statement of record, include the follow¬ 
ing slateinent In your answer to this para¬ 
graph of the property report: 

••The developers* propoaal lacks definition 
and he may not be able to carry It out.** 

e. If the developer cannot adhere to his 
proposed compleUon schedule, he shall 
amend his answer to this Item In acoordanoe 
with I 1710.23. His amendnaent shall Include 
a SUtement of tha original proposed comple¬ 
Uon daU as well as the new propoeed oom- 
pleUon date. 

Paregraph 10. The answers to each of tha 
Items under this paragraph ahall be a con- 
dse accurate summary of the informa- 
Uon required to be sUted in the related por¬ 
tion of the statement of record. 

a. Tha developer shall list each Item sepa¬ 
rately and state whether or not tt Is com¬ 
pleted. If not completed, state who will com¬ 
plete. percentage completed, eeUmated com¬ 
pletion daU. whether there U any financial 
assurance of compteUon. and whether the 
developer la obligated to compleU the iUm. 
If no arrangements have been made to as¬ 
sure completion of a propoeed or parUy com¬ 
pleted faciUty (contracu supported by com¬ 
pletion bonds or escrowa, for example). In¬ 
clude the following staumeut; 

developer not set aalde any money 
or entered Into any bond, escrow or trust ar¬ 
rangement to assure compleUon of the (fa- 
olUty). Aococdlngly. there la no aesurance. 
other than the promise of the developer, that 
the (facility) wUl be completed.- 

b. If tt later becomes evident that an Im¬ 
provement will not be compleUd on or be¬ 
fore the epecifled date, amendments to tbe 
statement of record and property report are 
required. An amendment ahall Include a 
SUtement of the original propoeed comple¬ 
Uon date aa well aa the new propoeed com- 
pleUon date. The amendment shall be pre¬ 
pared in accordance with SecUon 1710.23 of 
thu ParL 


o. If the Item has not been Installed or 
completed and the answer to part IVJ>E. of 
tbe SUtement of record indicated that the 
developer must obtain a permit or license and 
If the developer has not submitted the sup* 
porting documenUUoQ required by part 
TV M3, of the sUtement of record, the answer 
to thla paragnq>h ahall Include the folIowUig 
sUtement: 

*-The developer has not obtained a (permit 
or Ucense, IdenUfy which) from the (Iden¬ 
tify the agency or organisaUon which must 
Issue the permit or license) for the construc¬ 
tion of or InsUllaUon of the (idenUfy the 
facility or Improvement affected). The de¬ 
veloper may not be able to obtain the re¬ 
quired permit or license and although he 
haa proposed to obtain the (Identify the 
license or premlt) and to complete the fa¬ 
cility he may not be able to carry out his 
proposal. 

d. If the faculty or improvement baa been 
installed and the required permit or Ucense 
has not been obtained, the developer iduOl 
Include the following statement: 

-(Identify the permit or license) has not 
lieen obtained and there Is no assuranoe that 
the lot owners wilt be able to use tbe 
(Identl^ the faculty or Improvement) .* 

e. If the developer baa not submitted the 
documenUtlon required by any of the fol¬ 
lowing parts of the sUtement of record, he 
ahall amend the appropriate subparagraph 
of paragraph 10. of the property report to 
IncliKle the sUtement set forth below. 

Subpmrograph 
of paragraph 10 
Part of the sUtement of of tha property 
record: reporl 

Part vn C4- a. I and 2 

Part vm A7h- b, 1 

Part vm E I0f«-- ® 

Part vm F 8d- b. « 

SUtement to be included in the appropri¬ 
ate subparagraph of paragraph 1(L 

•The developers* propoaal lacks daflnIUoo 
and be may not be able to carry It ouL- 

f. In addition to the above lnatructkm.'« 
the following addlUonal InstnioUons shall 
be followed In preparing the answer to the 
following subparagraphs: 

Subparagraph a.2. 

If the supporUng documenUtlon required 
by part vn.C. 1. and 3. of the rcgulaUons Is 
not submitted, the answer to thla turn shaU 
include a sUtement that the roads have not 
been accepted by tbe local authortUaa and a 
statement of the altemaU plan for mainte¬ 
nance of the roads within the subdlvIslOR. 
Where the developer sUtee that he will main¬ 
tain the roads and he has not escrowed or set 
aside any money to assure continued main¬ 
tenance of the mails, he shall Include ihe.f<^* 
lowing sUUment In hla answer ; 

-The developer has not set sslde any money 
or entered into any escrow or trust arrange¬ 
ments In order to assure continued mainte¬ 
nance of the roads during the life of the 
subdivision. You may be required to pay aU 
or part of the cost of maintaining tbe foad^ 
in the subdivisSon.- 

Subparagraph b.l. I. If the developer hsfl 
not obUined the documenUtlon required by 
part VTnJL7.d. of the suurnent of record, 
the following sUtement must be made in the 
reply to quesUon 10 of the property report; 

•The developer has not obtained a letter 
or report from a cognlmnt health officer ^ 
the quality and purity of water. Accordingly, 
there lx no assurance that the available water 
will be either pure or of acceptable quality. 

U. If an analysis of the water Is submitted. 
It must Include a sUtemant in Uyman'i 
language of whether the water U drinkable 
and whether It oonUins any unusual cbaiwc* 
terlstlcs. This sUtement shall be included in 
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tb» aiuiwer to this ptra^pb of the property 
ifport. 

Ul IT water la to be provlcte4 bj prlrate 
ntU. indicate (1) estimated completion oost 
god (2) any other data eatahUabtng that a 
fumclent quantity of potable water la araU* 
^ble to each buyer or leasee. 2f water la to be 
pcovKled by a pilvate utility, deecnbe aaaur- 
lymee tor ooQtlnuoua aenrloe and reasonable 
fates- 

tr. if the dereloper's answer to part VHX. 
A 4 . of the statement of record indicates that 
tbe prlfate enUty baa not been formed or If 
Cbe drreloper bae not submitted the support* 
toe (J Kumentallon required by part VlllJt.7. 
a of the statement of record, the following 
fUtement shall be included with bis answer 
to tills subparagraph: 

*Tbt (state the name or type ot aseoda- 
ttOQ or enUty propoeed) has not been formed. 
AJtbougb the developer has propoeed to 
tonn such an entity be may not be able to 
cany out bis proposaL** 

V. If the developer's answer to part vm. 
AJ.b. of the statement of record Indicates 
that rot an of the lot owners wUl be required 
10 uoe the aerrioee of the company or If not 
all of the lot owners will be assessed for the 
cost of the service, the following statement 
itaall be included in your answer to this sub- 
para^rspb: 

"Since the use of the aenrloe of the (state 
Ibe name or type of asKMlatlon or entity 
propcaed) Is not mandatory, some of the lot 
ovDtrs msy not be required to pay the as* 
MUDouts levied by the (state the name or 
I typo of aaeoclaUon or entity propoeed). 
Therefore, you may have to pay a dlspropor- 
ttooste fibare of the oost of operating the 
eater system.** 

d. If the developer*! answer to part VWJi. 
€t the statement of record or the contract or 
foiuictlee covenants Indicates that: (1) A 
emtral water system wlU be tnstahed In the 
feture: (2) purebaeem who wiab to construct 
OQ their lot prior to the InsUllatlon of the 
emtral system may use tbetr own Individual 
lydem; and (S) erben the central system U 
Inauiled. the purchaser will be required to 
eonnect to and/or be assessed for a portion 
ef the cost of the central system, the devel- 
eper ihaQ Include the fobowlng statement In 
hb answer to this subparagraph of the prop* 
•rty report: 

*11 you wish to use youa Iqt prior to the 
initallatloii of the cent^ water system, you 
slU be required to install your own in* 
fHidual water system and you will be re* 
^ired to connect to and/or will be asaeeeed 
ter the oost of the central water system/* 

The answer ahall Include the estimated cost 
tf an izidlvldual syrstem as well as the esti* 
aatsd cost of the central system. 

m. If the developer's answer to part Vin.A 
tf the xitatement of record Indlcatea that the 
iwtral water system artU be Installed In the 
•bUiie and that the purchaser will not be 
tUe to use an Individual water system prior 
lo the instaUatlon of the central syste m, the 
^veLoper shall Include the following state- 
nmt In his answer to this subparagraph of 
prt>peity report: 

*Tou wm not be permitted to tiso Individ* 
■tf water systems and water will not be avail* 
to your lot untU after the central water 
has been completed.** 
enbparagrapli bA. If nattnal gas Is not 
triable in the subdivision the answer to 
^ f>aragraph shaU Include the followlDg 
tfstcinani: ''Natural gas la not available in 
subdivision,** The answer to thU para- 
^■Pb should then dlscloee whether an 
^fnatlf# fuel source such as propane or 
Is available and the esUmated cost 
tf the service including storage fadUtlea. 

Siibparagraph bA. I. If no central sewage 
“P«al arrangemenu are contemplated. 


state whether the land is suitable for the 
use of septic ta nk s, describing the results of 
any percolation tesu. SUte estimated oost to 
buyer for septic tank. 

U. If the developer has not submitted the 
documentation reqxiired by part vmJ5.10.b. 
or If such documenutlon does not cleaxly in¬ 
dicate that onsite sewerage unite have been 
approved for use of each and every lot in the 
subdivision, the developer shall Include the 
following sUtement In hU answer to this suh- 
parsgraph of the property report: 

"The developer has not obtained a letter or 
report from a cognisant health olBoar approv¬ 
ing the use of an onsite sewerage dlepoeal 
system on each and every lot In the sub¬ 
division. There Is no assurance that you will 
be able to obtain a permit or approval from 
the health officials for the Installstlon and 
use of an onstu sewerage disposal system.** 
111. Where onsite sewerage disposal It to be 
need and the developer has made no provision 
for the InstaUatloo of a centiml sanitary sew¬ 
erage system, the following statement shall 
be added: 

"The developer has made no provision for 
the installation of a central sanitary sewerage 
system, nor has the developer made any pro¬ 
vision to set sside any money to fund the 
Installation of such a system,** 
tv. If the developer's answer to part 
vniJi.2, of the statement of record indicates 
thst the developer proposes the use of a pri¬ 
vate oompany to provide sewage dl^oml 
within the subdivision and that the entity 
has not been formed and if the developer has 
not submitted the supporting documentation 
required by part Vlll,B.lO. e. of the state¬ 
ment of record, the following statement shall 
be Included in his answer to this subpara¬ 
graph: 

"The (state the name or type of associa¬ 
tion or entity proposed) has not been formed. 
Although, the developer has proposed to 
form such an entity be may not be able to 
carry out his propossa.** 

V. If the developer's answer to part 
VIILB.2.b. of the statement of record Indi¬ 
cates that not all of the lot owners will be 
required to use the services of the oompany 
or if not all of the lot owners will be se ^ wi e se d 
for the oost of the service, the fonowing 
SUtement shall be Included In your answer 
to this tubpsrsgrmph; 

"Since the use of the services of the (sUte 
the name or type of association or entity 
proposed) is not mandatory, some of the lot 
ownars may not be required to pay the ntftnn 
menu levied by the (aUU the name or type 
of association or enUty proposed). Therefore, 
you may have to pay a dlsproportlonau share 
of the oost of opr^ting the sewerage disposal 
system.** 

vt If the developer's answer to pan vniJB. 
of the sUtement of record or the oontract 
or restnictlve covenants Indicates that; (1) A 
central sewemge system wlU be InsuUsd In 
the future; (2) purchasers who wish to con¬ 
struct on their lot prior to the ^ 

the central sysUm will have to their 

own private eewerage disposal syslem; and 
(3) when the central sysUm Is Installed the 
purchaser will he required to connect to 
and/or srlU be assessed for the cost of the 
central system, the developer shsi) include 
the following sUtement In his anssrer to fh ls 
subparagraph of the property report. 

*Tf you wish to use your lot prior to the 
InsUllatlon of the central sewerage system, 
you arm be required to Install your own Indi¬ 
vidual sewerage system and you will be re¬ 
quired to connect to and/or will be aeeessed 
for the oost of the central sewerage system.** 
The answer shall Indude the estimated 
coat of an Individual spsUm aa weU aa the 
eatlxnaud cost of the oentral system, 
viL If the developer's answer to part Vin.X. 


of the SUtement of record Indicates that the 
oentral sewerage sysUm win he Installed in 
the future and that the purchsser will not 
be able to use an individual system prior to 
the Installation of the central system the 
developer shall include the fOIlawtng sUU* 
meat in his answer to this subparagraph of 
the property report : 

"You win not be permitted to use an indi¬ 
vidual sewerage disposal system: sewage dis¬ 
posal win not be available to your lot until 
after the oentral sewerage sysUm has been 
insuned.** 

Subparagraph c.l. SUU whether or not 
there la a Are fighting force offering jpear- 
round fire protection to the Individual homea 
In the subdivision. If not include the foUow- 
Ing sUUment In your answer to this para¬ 
graph: 

"Fire protection Is not avallahle year- 
round. A fire Insurance policy may not be 
available or the oost of obtaining such a 
policy may be increased.** 

Paragraph II. If the developer sUUs that 
the water supply will be adequaU to serve 
the anticipated population of the area such 
sUUment must be supported by an engi¬ 
neer's report or hydrological survey which 
Is to be submitted as Exhibit Vin A 7 c of 
the SUtement of Record. If such documen¬ 
utlon is unavailable, the answer to this 
question Should sUU that the developer 
has not obUlned an engineer's report or a 
hydrological survey indicating the souice 
and quantity of waUr in the subdivision and 
accordingly, there is no assurance that a suf¬ 
ficient quantity of water will bo available 
to serve the anticipated population of the 
area. 

Psrsgraph 14. The number of homes oc¬ 
cupied can be amended to reflect perlodio 
increases subsequent to the Initial fillne 
daU. 

Psragraph 15 a. Include a sUUment aa to 
nature of Urraln (flat, rolling. hlUy, moun¬ 
tainous. etc.), type of soil (sandy, swampy, 
rocky, etc.) and vegeUtlon (cactus, treet. 
grass, etc.). 

Paragraph 20. If the answer to any of the 
questions In this paragraph Is no aiKi you 
do not subm it the documenutlon required 
by part VIxU.7.c. of the sUtement of rec¬ 
ord Include the following sUUment In your 
answer: 

"Erosion and flooding could result In prop¬ 
erty damage and could creaU a health and 
aafety hazard.** 

The answer to this parsgrsph should addreis 
the areas of local flooding caused by exces¬ 
sive rainfall and erosion and sedlmenUtloa 
which may be controlled or prevented by the 
application of the appropriau soU conserva¬ 
tion prtoetplea. Information with respect to 
flooding caused by natural hazartSs and In 
areas Identtfled by federal agencies aa haz¬ 
ard areas must be discussed In paragraph 8d 
of the property report. 

arsezAL szEK FACTcaa 

The sutemenu with respect to Special 
Risk Factors must be Included in the prop* 
erty report verbatim to that set forth In 
the format. 

rZMAMCJAL STATXaeXNTS 

The sutemenu with respect to financial 
suUmenU must be included in the property 
report verbatim to that set forth in the 
format. The financial sutements to be at* 
Uched as Exhibit A shall be a copy of those 
flnsnclal sUtemenU submitted by the de¬ 
veloper In order to comply with the require* 
menu of Part XIV of the sUUment of rec¬ 
ord. The developer shall Include the finan¬ 
cial suUmenU only. He may not Include pro- 
motional material such as that usually set 
forth In annual reporU. 
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SXCNATUM or Ttl* «»10« KXl C U Tm t OfTtCSB 

The Senior Executive Officer or hli duly 
Authorised Agent mAj sign the property re- 
port. PacfttmUe slgnAturee mey be used for 
purpose of reprodutckm of the property 
report. 

PATt D. AddlttonAl pATAgrepltA to be Added 
to the property report in epeolAl clrcum- 
BiAnces. 

In the Intereet of constimer protection^ 
speclAl cti^umstAnces WAfTAnt the Induelon 
of AddtUonAl Itema ta the property report. 
Thla list of pArAgTAphB ahAll not l>e Inter¬ 
preted to in Any wey limit the Authority and 
reepondbUltiee set forth In pert B.lxl. of 
this section. ParAgraphs In addition to those 
listed here shall be added whenever the cir- 
cumstanoes justify the need for such addi¬ 
tional parAgraphs. If any of the following 
provisions are Applicable to the filing, the 
applicable quesUon and an appropriate re¬ 
ply shall be added as paragraph 21. et seq.. 
immediately after question 20 of the property 
report. 

1. If the subdivision plat map has not 
been recorded, the developer shaH add the 
following additional Item and an appropri¬ 
ate reply to the property report: 

*'State whether the subdivision Is based 
on a proposed rather than a currently ap¬ 
proved division of the land. If proposed, state 
whether the description of each of the loU 
In the offering Is legally adequate for the 
conveyancing of the land In the political sub¬ 
division wherein the land Is located.** 

2. In those Instances where the subdivision 
has not been approved by the local author¬ 
ities. the developer shall add the following 
additional Item and an appropriate reply to 
the property report: 

**State whether the subdivision must be 
approved by the local authorities before It 
Is platted of record. If yes. and the subdivi¬ 
sion plat has not been approved by the local 
authorities, or if the subdivUloo has not 
been platted of record, you are advised as 
follows; The local authorities may require 
significant alterations before they will ap¬ 
prove the proposed use of the land. Zoning 
requirements may prevent the land from be¬ 
ing used for the purpose for which It Is cur¬ 
rently being sold.** 

3. Where the financial Information sub¬ 
mitted by the developer to satisfy the re¬ 
quirements of part XIVA. of the statement 
of record Indicates a deficit In retained earn¬ 
ings or an operating loes during the last 
fiscal year, the following Item shaU be added 
to the property report: 

** 8 Ute whether or not the developer has a 
deficit ID retained earnings or has experi¬ 
enced an operating loss during the last fiscal 
year. Yes or no. If yes. your attention is di¬ 
rected to those Items in the property report 
wherein the developer may have promised 
to complete certain facilities or to discharge 
financial obligations.** 

? . If the developer is a newly-formed oorpo- 
lom It shaU add the following paragraph 
and an appropriate reply to its property 
report. 

‘* 8 tate whether the developer Is a newly 
formed oorpcratlon. Yes or no. If yes. state 
the effect which the heavy expenditures nec¬ 
essary to begin a land development sales op¬ 
eration will have on the developer*s earnings.** 

S. If the certified opinion required by part 
XIV. of the statement of record Is qualified, 
the developer shall add the following para¬ 
graph to his property report. 

**State whether the accountant qualified 
hU opinion on the financial statements. Yes 
or no. If jrea. your attention is called to the 
copy of that opinion In exhibit A of this 
property report." 

6 . If the developer's sales contract has 
reserved the right to encumber the land sub¬ 


sequent to the signing of the contract, add 
the following paragraph and an appropriate 
reply to the property report. 

**Doea the seller have the right to encum¬ 
ber the purchaser’s lot by a mortgage or 
mortgages during the continuance of the 
contract of sale? Yes or no. If yes. you may 
not be able to obtain a clear title to your 
lot rejpurdless of whether the contract is 
recorded.** 

7. If the answer to part n.C. Indicates 
that the subdivision or any of the parties 
involved In the subdivision have been or are 
parties to any disciplinary proceedings, 
bankruptclea or litigation which will mate¬ 
rially affect the operation of the subdivi¬ 
sion Include the following paragraph and 
an appropriate reply In the property report. 

**State whether the subdiviston or any of 
the parties Involved in the development of 
the subdivision have been or are parties 
to disciplinary proceeding, bankruptcies or 
llUgatlon which may materially affect lot 
purchasers In this subdivision.*' 

8 . For all foreign filings, the following 
questions should be added to the property 
res>ort and answered appropriately: 

a. ** 8 Ute whether or not the owner of the 
subdivision Is a foreign corporation. Yes or 
No. If yes. you may have to seek legal rem¬ 
edy In the courts of a foreign country should 
it become necessary to enforce this contract.** 

b. "State whether the land Is located In a 
foreign country. Yea or No. If yes. the laws 
and constitution of the United States may 
not be applicable.** 

c. "State whether or not It la necessary for 
an alien to obtain a license granted by the 
Oovemment of (Insert the name of the gov¬ 
ernment wherein the property Is located) in 
order to acquire title to a lot In the sub¬ 
division.** 

d. "State whether or not U Is necessary for 
an alien to obtain a work permit, license to 
do business, or similar document from the 
Oovemment of (Insert the name of the gov¬ 
ernment wherein the property is located) 
before he will be able to reside, work, own 
and/or manage a business In (Insert the 
name of the country wherein the property is 
located). If so. describe the procedure# for 
obtaining such a document and state the 
length of time for which It will be effective." 

§ 1710.115 Stair pniiHTty report dis¬ 
claimer* 

If the developer is fllllng with the Office 
of Interstate Land Bales Registration. 
Department of Housing and Urbsin De¬ 
velopment, pursuant to S 1710.25. the 
folloa’ing statement must be delivered to 
each purchaser simultaneously with the 
delivery of the State property report: 

Stats Paopcmr Rxrosr Diacuiucca 
srcyncx ako macLAtatsa sr omes or nrm- 

STATS LAWD SALSS SSCISTSATXOK. JJM. DSTAST- 

SeSffT OF UOUBINO AKO USBAjf DBVSLOrMBMT 

The Office of Interstate Land Sales Regis¬ 
tration, VS, Department of Bousing and 
Urban Development, has accepted this (name 
of State) (name of property report. • 41 ., 
public offering statement, subdivision re¬ 
port) as the property report on this sub¬ 
division. 

*rhe Interstate I And Sales Full Disclosure 
Act speciffcalty prohibits any representation 
to the -effect that the Federal Oovemment 
has in any way passed upon the merits of. 
. or given approval to this subdivision, nor 
passed upon the value, if any, of the property. 
It Is unlawful for anyone to make, or cause 
to be made to any prospective purchaser any 
repreaentatlon conti^y to the foregoing or 
any representation which differs from the 
statement in this property report. If any 


such representations are made, please iioUfr 
the Office of Interstate Land Sales Reglstr*. 
tton at the foUowtng address; 

Office of Interstate Land Sales Beglstrn. 
tion, HUD Building. 451 Seventh Street 8 W„ 
Washington. D.O. 20410. 

Inspect the property and read all docoi- 
ments. Seek professional advice. 

Unless you received this property report 
prior to or at the time you enter into a con¬ 
tract. you may void the contract by notice to 
the seller. 

Unless you acknowledge In writing on a 
waiver of purchaser's revocation rights form 
that you have read and understood the prop* 
erty report and have personally inspected tbe 
lot prior to signing your contract, you may 
revere your contract within 48 hours from 
the signing of your contract If you feoetved 
the property report leaa than 48 hours prior 
to signing such contract. 

Effective with the Office of Interstate Lead 
Sales Registration on -- 

The above disclaimer shall be prepared cm 
the top 8 H inches of an 8 ^ by 11 Inch page. 
*rhe page shall be prepared In the fottnst 
required by section 1710.110, part B. 2.. 4.. 5. 
and 6 . 

§ 1710.120 Sialrtnrnl of Record—Slsie 
filing* 

If the developer Is filling pllr8uan'^ to 
11710.25. there shall be filed with the 
Office of Interstate Land Bales Registra¬ 
tion. Department of Housing and Urban 
Development, a statement as follows; 

SccnoN I Stole Filings. The following In¬ 
formation shall preface the State statement 
of record or similar Instrument and Shall be 
done In accordanoe with the fesrmat snd 
general Instructions set forth in f 1710.106 
for Part I. Administrative Information, Part 
IT. Developers and Holders of Ownershtp In* 
terest In Land, and Part HI. Identity of In¬ 
terest in more than one filing. 

8 xc. U. A. Submit all of the InformAttoa. 
documentation, and oertlAcatlona or gffinns* 
lions submitted to the State. 

B. *rhe contracia or agreements must con¬ 
tain the language required by Part VI.C.l. of 
11710.100. 

C. Consolidation—Incorporation by Ref¬ 
erence: If a filing la for an offering of loa 
to be sold pursuant to a common promo¬ 
tional plan and there has been an earlier 
filing with OILSR for lots offered undrr ibe 
same promotional plan and If the State hat 
approved a consolidation to such filing, tbe 
consolidated material, as approved. shaK be 
filed with the Secretary. *rhe OILSR number 
shall appear at the top of each page of tbe 
material submitted. Any such filing abiU 
be made with the Secretary within 15 daye 
after it becomes effective under the appll^* 
ble State laws and shall meet the require* 
ments of f 1710.27 of this part. 

Sec. ni. Affirmation, I hereby affirm thst 
I am the developer of the lots herein de¬ 
scribed or will be the developer at the time 
lots ars offered for sale or lease to the public, 
or that I am the agent authorised by such 
developer to complete this statement (If 
agent, submit written authorisation to set 
as agent); 

*rhat the statements contained In thli 
Statement of Record and any supplemeiii 
thereto, together with any documents sub¬ 
mitted herewith, are full. true. oompJets* 
and correct: 

That I have complied with the land de¬ 
velopment and disclosure requiraments of 

the State of__— 

(State of filing): 

That the material submitted b a true and 
accurate copy of all the material filed with 
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4 Dd accepts by the SUt« ot __ 

- (State of ming): and 
That the fee# acoompanytniT tbia applica¬ 
tion ate in the amount required by the rule# 
^ regulations of the OAoe of Interstate 
Land Sales Regtetratlon. 


(Date) 


(Signature) 

enu®)' 


(Corporsts seal 
tr Applicable) 

WAHmJfo: Section 1418 of the Homing 
•Qd Urban DeYtlopment Act of 1068 (82 
gtat fiO®, 15 XTS.O. ^17) provides; •‘Any 
ptrson who willfully rlotates any of the pro- 
liilons of this title or of the rules and 
ngiilatlons or any person who wUlfully, in 
a stAiemsni of Bcoord lllcd under, or In 
■ Property Report Iseiied pursuant to. this 
title, makes any untrue statement of a 
material fact or omits to state any material 
fact • * * shall upon conviction be fined not 
more than $5,000 or Imprisoned not more 
than • years, or both.** 

(1710.125 Partial Stalrmml of Rec¬ 
ord —reqiieet for exemption. 

RcQuesU for ar exemption order or an 
exemptkm advisory opinion pursuant to 
11710.14 or ( 1710.15 shall be prepared 
in accordance with the XoUoaing in* 
fttnictioDs: 

iNATRucnoeis Foa CoacnjrnoN of Pastul 
STATSWS ifT OF Racoao—^R xqubst Foa Kx- 
mmoH 

Ibo partial Statement of Recoid ah^u be 
prvp®'*4 lA the manner ahown below and 
ihali contain the information requested, as 
fotlowB: 

fiBplo 7 er*s IRS No___ 

Dtreloper _____ ___ 

(hmcT ______...... 

BTkrWMZMT OF RsCOID 

Xame of lubdlvisloo__ 


Xime of developer.._ 

Developer's addreaa__ 

Aathoriaed sgent..._— 

Auihortwd agent's address.__ 

Part X. Administrative Information. sbaU 
l)e filed in the form set forth In 11710.106 
iohoswd by the aflirmatloo and agreement 
M eel forth below: 

The fil ing of this Information does not pre- 
cttMle a developer from filing a complete 
SUtement of Record. If the developer files 
the material necessary to complete the State- 
Bwiit of Record, the date of filing ***^1 
the date the complete Statement of Record 
k received by the Secretary. 

ArrxsManoN akd Aosxxmjcxt 

I hereby affirm that 1 am the developer of 
the lou herein deKalbed or will be the de- 
at the time the lots are offered for 
or lease to the public, or that 1 am the 
f iftDt authoriaed by such developer to com- 
1 plate this sutement (If agent, submit wrlt- 
' ten AuUioriaatlon to act as agent); 

I That the statements contained in this par- 
jthi SiatcmSDit of Record and any supple¬ 
ment thereto^ together with any dooumenta 
njhmittsd are full, true, complete, and 
correct; 

Tbat, if this request is filed pursuant to 
1710.14(a)(2) the developer hereby 
jmnne and represente to the Secretary that 
Diets. affirmaUens and method of opera- 
«on are within the requtremente of 24 CPU 
ino.U(a)(2) BUbparagrapha (I). (it). (Ui), 
llv). and (yj. 

That the fee aooompanying thu appileatioo 
■ ® ^ “aount required by the rei^aUons 
or the Office of Interstate Land Sales Regla- 
tratloo; 

That I agree that this filing is a partial 
statement of Record and that the receipt 


of thla filing by the Secretary ahall not be 
the date of filing of a Sutement of Record 
for the purpoee of determining the offecUve 
date thereof; and 

That If the Secretary advises that the of¬ 
fering Is not exempt. I agree to file the re¬ 
maining porUons of the Sutement of Rec¬ 
ord as set forth In 11710.105 of theee rules 
and regulations prior to any offering and that 
the date of the receipt of the compleu sute¬ 
ment of Record by the Secretary ahall be the 
daU of filing for the purpose of determining 
the effective date of the Sutement of Record. 

(date) (signature) 


(oorporau seal (Utle) 

If appUcable) 

WAXKirco: Section 1418 of the Housing and 
Uyhan Development Act of 1968 (82 8Ut. 598. 
25 U.8.C. 1717) provides: •’Any person who 
wUlfuUy vioUtes any of the provkUons of this 
title or the rules and regulattona prescribed 
pursuant thereto * * *, shaU upon oonvlo- 
Uon be fined not more than $6,000 or im¬ 
prisoned not more than 5 years, or both.'* 

(Sec. 1419. 82 SUt. 690. 15 UJB.C. 1718. Secre¬ 
tary’s delegauon publlahed 86 F.R. 6006) 


PART 1715—ADVERTISING. SALES PRAC¬ 
TICES. POSTING OF NOTICES OF 

SUSPENSION 

Subpsrt A-—Advertising 

Sec. 

17155 False or misleading advertising un¬ 
lawful. 

1715.10 Advertising disclaimer; aubdivlaioos 
registered and effective. 

1715.15 Advertising standards and guide¬ 
lines. 

Subpsrt B—Sales Practices 
171556 Sales practices; when tinlawful. 

Subpert C—Pasting of NeOce ef Suspension 
171550 Posting of noUoe of suspension. 

Authoxttt; The provisions of this Part 
1715 are Issued under sec. 1419 of the Inter- 
sUte Land Sales Full Disclosure Act, 82 SUt. 
598; 15 n.S.C. 1718. 

Subpart A—Advertising 

S 1715.5 False or misleading advertising 
unlawful. 

(a) In selling or leasing or offering to 
sell or lease any lot in a subdivision it 
shall be unlawful tor any developer or 
agent, directly or indirectly, to prepare, 
authorise, use, direct, or aid in the pub¬ 
lication. distribution, circulation, broad¬ 
cast, or telecast of any advertisement 
concerning subdivisions when such ad¬ 
vertisement contains any statement or 
pictorial representation of any kind (1) 
which is or would be false or misleading 
or (2) which omits any statement or 
pictorial representation of any kind 
necessary to make the statements or pic¬ 
torial representations made, in the light 
of the circumstances under which they 
made, not misleading or (3) which dif¬ 
fers materially from the information 
contained in the statement of record or 
property report filed pursuant to ( 1710.- 
20 of this chapter, or (4) which differs 
materially from the information con¬ 
tained in a statement of reservations, 
restrictions, taxes, and assessments filed 
pursuant to (§1710.11 and 1710.102 of 
this chapter. 

(b) Whenever it shall appear to the 
Secretary that any developer or agent is 
engaged or about to engage In any action 


made unlawful by this section, he may 
use any or all of the powers conferred 
upon him by 11415 of the Interstate 
Lsind Sales Full Disclosure Act. 

(c> Nothing in this section shall be 
construed to subject to civil remedies or 
criminal penalities any newspaper or 
periodical publisher, job printer, broad¬ 
caster, or telecaster, or any of the em¬ 
ployees thereof, for violations of this 
section unless the publisher, printer, 
broadcaster, or telecaster (1) has actual 
knowledge of the falsity of the adver¬ 
tisement or (2) has any interest in the 
subdivision advertised or (3) also serves 
directly or indirectly as the advertising 
agent or agency for the developer. 

§ 1715.10 Advriiiting divclsimcw; iiul>- 
clivlfiioits rrgbtrrrd and effective with 
HUD. 

(a) On all printed advertising mate¬ 
rial and literature used in connection 
with the sale or lease of lots inasubdlvl- 
slon for which on effective statement of 
record on file, the following disclaimer 
statement shall appear at the bottom of 
the front page thereof or at the bottom of 
all single page advertisements or news¬ 
paper advertisements in type of at least 
10 point f ont. 

Obtain HUD property report from de¬ 
veloper and read it before signing any¬ 
thing. HUD neither approves the merits 
of the offering nor the value of the prop¬ 
erty as an investment, if any. 

(b) In lieu of the statement required 
in paragraph (a), above. In all classified 
type advertisements not more than 5 
in^es long and not more than one 
column in print wide the following state¬ 
ment may be used and shall be set in type 
of at least 6 point font. 

Obtain HUD property report from de¬ 
veloper and read it before signing any¬ 
thing. HUD neither approves the merits 
of the offering nor the value of the prop¬ 
erty as an investment, if any. 

§ 1715.15 AdvrrtUing standard* and 
guide! inro. 

The following standards, while not 
deemed to be all inclusive, shall be used 
in the process of evaluating all advertis¬ 
ing and sales presentations or repre¬ 
sentations to determine whether there Is 
a violation of the act or of 11715.5; 

(a) All advertising must not be incon¬ 
sistent with the information contained In 
the property report. Advertising shall not 
misrepresent the facts or create mislead¬ 
ing impressions or inferences. 

(b) Advertisements shall not use art¬ 
ists* sketches to portray proposed im¬ 
provements or nonexistent scenes with¬ 
out an indication that such porim>'al is 
an artist's sketch and that the improve¬ 
ments are proposed or that the scenes do 
not exist. Artists* conceptions of existing 
improvements or scenes must be repre¬ 
sentative and state that such rendering 
is an artist's conception. 

(c) Use of photographs portraying 
scenes not actually on the advertised 
land Is prohibited unless It is clearly in¬ 
dicated that such scene is not on the ad¬ 
vertised property and the actual distance 
In miles from said advertised land is 
given. 
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(d> Use of statements, photocnraphs. 
relating to faculties for recreation, 
sports, or other conveniences which ere 
not presently in existence on the lands 
advertised is prohibited unless it is 
clearly stated that such “faculties are not 
on said lands*’ and the distance thereto 
in mUcs. or that such faculty is “merely 
proposed.” 

<c) Advertising shall not refer to prop¬ 
erty as waterfront unless the property 
being offered actually fronts on a canal 
or other body of water. 

(f) Land or lots offered shall not be 
represented as offering quick, immedi¬ 
ate, certain, or specific profits. Offerings ^ 
for speculative purposes shall be so rep¬ 
resented in type of equal size to other 
statements. 

(g) Advertising shall not contain 
statements concerning future price in¬ 
creases by the subdivldcr which are not 
specific as to amount and as to the date 
of the announced Increase. Any such date 
shall be in the reasonable future and the 
Increased price shaU be maintained for a 
reasonable length of time. 

(h) Advertising shaU not contain 
asterisks or any otlicr reference symbol 
as a means of contradicting or su^tan- 
tially changing any previously made 
statement or as a means of obscuring 
material facts. 

(i) Advertising shall not use names or 
trade styles which imply that they ore 
nonprofit research organizations, public 
bureaus, groups, etc., when such is not 
the case. Advertising of such an orga¬ 
nization shall be prohibited when the 
true nature of the plan of sale or owner¬ 
ship is misrepresented or concealed. 

(j) Advertising shall not use such 
terms as “minutes away.” “short dis¬ 
tance.” “only miles.” and “near” and 
terms of similar Import to indicate-dis¬ 
tance unless the actual distance in road 
miles Is used in conjunction with such 
terms. 

(k) Use of maps to show proximity to 
other communities is prohibited unless 
such maps shall be drawn to scale and 
scale included, or the specific road mile¬ 
age appears In easily readable print 

(l) Tlio word “guarantee” or phrase 
“guaranteed refund” shall not be in¬ 
cluded in advertising unless the refund 
Is unconditional. 

(m) Advertising which Indicates the 
size of the lot offered, shall Include the 
amount of land available for use by the 
purchaser after all easements except for 
utilities to which his property may be 
subject have been deducted. If the prop¬ 
erty is subject to casements which are 
unusual in size, then this fact shall also 
be noted. All map.s. plats, representa¬ 
tions. or drawings shall show either the 
dimensions of the tract or the amount 
of acreage after deductions of ease¬ 
ments. 

(n) Maps, plats, or representations 
slrnll clearly indicate tlie date when the 
improvements will be completed. If com¬ 
pletion dates are over a period of years, 
then a series of shadings, outlines, or 
coding mo)' be used to indicate dates of 
completion. 


(o) Lots shall not be advertised as 
•‘free” if the prospective purchaser is re¬ 
quired to give any consideration what¬ 
soever. and lots shall not be advertised 
for ’’closing costs only” when the closing 
costs are substantially more than nor¬ 
mal, or when an additional lot or lots 
must be purchased at a higher price or 
to render the “free” lot usable, 

(p) Advertising shall not make refer¬ 
ence to pre-development sales at a loader 
price because the land has not yet been 
developed unless there are plans of de¬ 
velopment. and a subdivision plat has 
been recoiled, or reasonable assurance 
is available that such plan will bo 
completed. 

. (q> Advertising which mokes refer¬ 
ence to “roads” and “streete” shall make 
alllrmaUve disclosure as to the nature of 
such roads and streets; Le.. paved, gravel, 
dirt. etc. All streets and roads reflected 
on subdlvisioo maps used in connection 
with an advertising program will bo pre¬ 
sumed to be of an ali-wcather graded 
gravel quality or higher and will be pre¬ 
sumed to be traversable by conventional 
automobile under all normal weather 
conditions unless otherwise reflected 
upon the map. 

(r) Legal access referred to in adver¬ 
tising shall be accompanied by phrase¬ 
ology to indicate whether the access is 
presently usable as a passage for con¬ 
ventional automobiles. 

(s) The existence of a road easement 
or a road right-of-way shall not be ad¬ 
vertised unless such easement or right- 
of-way has been dedicated to the public 
or to appropriate property owners or to 
the appropriate prop^/ owners’ associ¬ 
ation or similar organizations or entities 
and recorded in the public records of the 
county in which the property is located. 

(t) Advertising shall not contain “be¬ 
fore” and “after” pictures for compara¬ 
tive purposes without an accurate, de¬ 
tailed. comparative analysis of such 
pictures. 

(u> Reprints of published material 
shall not be used unless the information 
contained in the reprint is representa¬ 
tive, truthful, relevant, and pertinent to 
the subdivision being offemL 

(V) Advertising shall not make com¬ 
parison of land values unless it is clear 
who is making the comparison and the 
comparison is relevant and fair. 

(w) Advertising shall not make refer¬ 
ence to a public facility unless money 
has been budgeted for actual construc¬ 
tion of such facility and Is available to 
the public authority having the respon¬ 
sibility of construction or an actual dis¬ 
closure of the existing facts concerning 
a public facility is made. 

(X) Advertising shaU not refer to 
public faculties under study, unless It 
is fully disclosed that the faclUty is 
merely proposed and under study and 
provided that no reference is made to 
the location or route of the facility untU 
such has been decided by the responsible 
public authority. 

<y) Advertising which refers to the 
pnirchase price of any loL parcel, or unit 
of land must also Include any additional 


compulsory assessments or costs to the 
prospective purchaser. 

(«> Advertising which makes refer¬ 
ence to property exchange prlvlleees 
must state cleEirly any qualifications con¬ 
cerning such exchange privileges. If ad¬ 
vertising makes reference to promised 
improvements for which the prospective 
purchaser will be assessed, such facU 
wUl be clearly disclosed. 

(aa) Advertising shall not describe 
land as a homeslte or building lot U 
potable water is not available or will not 
bo avoUable at reasonable costs; further, 
there must be reasonable assurance that 
a septic tank wlU operate or a sewer sys¬ 
tem is In existence unless facts to the 
contrary oie clearly and consjrfcuoiu ’.y 
included in each such advertisement per¬ 
taining to that property. 

(bb) Advertising shall be considered 
misleading if it infers or implies that the 
subdivldcr will reeell or repurchase the 
property being offered at some future 
time unless the subdivldcr has made aa 
undertaking to resell or repurchase prop¬ 
erty for or on behalf of purchasers and 
has the ability to perform this under¬ 
taking. 

(CO) Advertising shall be deemed mis¬ 
leading if it represents that the pirop- 
erty being offered for sale may be sub¬ 
divided or resubdivided imless it includes 
all necessary and relevant information 
regarding the cost and feasibility of fu-. 
ture subdividing. 

(dd) Where a community U referred 
to in advertising, the material shall stats 
the mileage from the approximate geo¬ 
graphical center of the subdivided lands 
in road miles to the approximate down¬ 
town or geographical center of the com¬ 
munity. 

<ee) Advertising of Improvements to 
the subdivided lands which are not com¬ 
pleted shall not be made unless It Is 
stated In unmistakable terms that the 
improvements are “merely proposed” or 
“under construction” and the “date ol 
the promised completion” clearly in¬ 
dicated. 

(ff) Advertising wliich embraces the 
term “canal” or “canals” shall contain 
a full disclosure of the width and depth 
of water In such “canal” or “canab ” 

(gg) Certificates shall not be distrib¬ 
uted indicating a discount on propertr 
that appears to effect a price r^uctloo 
from the advertised price. Dlsoounts may 
be given for quantity purchases, cash, 
larger payments, or for any reasonable 
basis. (The purpose of this standard is 
to eliminate the use of fictitious pricing 
and illusory discounts.) 

(hh) When the company offers more 
than one subdivision In a single adver¬ 
tising piece, or an offering cxceedln: 5 
miles in length or width, advertising shall 
carry a disclaimer as follows: 

DiflUneet Indicated are from the loosUoo 
mentlooiKl to (clubhoueo, oentor of lubdl- 
vision, or other pertinent or 
points), each purchoeer should check 
exact location of the property being 
him in relation to the clubhouse. subdiTlsWi 
or other prominent locations. 
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(U) Advertising shaB not use state¬ 
ments* photographs, or sketches portray¬ 
ing the use to which advertised land can 
be put unless the land can be put to such 
use without unr^onable cost. 

(jj) Implied representations and pre¬ 
sumptions. Any inference reasonably to 
be drawn from advertising or promo¬ 
tional material will be considered to be 
a positive assertion unless the Infer¬ 
ence is negated therein In clear and un¬ 
mistakable terms, or unless adequate 
>;iXeguar4g have been provided by the 
owner to reasonably guarantee the occur¬ 
rence of the thing inferred. Advertising 
or promotional material will be judged on 
the basis of the positive representations 
rontained therein and the reasonable in¬ 
ferences to be drawn therefrom. Unless 
the contrary afhrmaUvely appears in 
p.^'ornotUmal material, the following in¬ 
ferences will be assumed to have been 
mtended in each case mentioned; to wit: 

(1) When homesites or building lots 
are advertised, the inference is that said 
lots are immediately usable for such pur¬ 
pose without any further Improvement 
or development by the prospective pur¬ 
chaser and that there Is an adequate 
potable water supply available; that the 
lands have been approved for Installation 
of &epUc tanks or that an adequate sew¬ 
age disposal system Is installed; that no 
further major draining, filling, or sub¬ 
surface improvement Is necessary to con¬ 
struct dwellings, except for reasonable 
] I reparation for construction; that the 
individual homesites or building lots are 
accessible by automobile without addi¬ 
tional expense to the purchaser over ex¬ 
isting right-of-way and that no other 
fact such as if the property, or any por¬ 
tion of the property, is regularly or pe¬ 
riodically fiooded or substantially covered 
by standing water for extended periods 
of time during the year or the land is 
witliout available legal access to the pur¬ 
chaser or circumstance exists to prohibit 
the use of the lots as a homesite or build- 
ing lot, 

(2) When title Insurance, abstract, or 
attomey*g opinion is advertised, the in¬ 
ference is that the seller can and will con¬ 
vey fee simple title free and clear of all 
liens, encumbrances, and defects except 
those which are disclosed in writing to 
the prospective purchaser prior to pur¬ 
chase. 

(3) When lands arc advertLsed as us¬ 
able for any particular purpose other 
than homesites or building lots, the In¬ 
ference is that said lots or parcels are 
immcdlaldy accessible and usable for 
such purpose by purchasers without the 
neceasily for draining, filUng, or other 
improvement prior to putting the lands 
to use for such purpose, except for rea¬ 
sonable preparation for construction, and 
that no fact or circumstance exists to 
prohibit the immediate use of said lands 
for such purposes. 

<4) When any recreational facility, 
improvement, accommodation, or privi¬ 
lege is advertised, the inference is that 
^he same Is on the lands at the present 
time and available without restriction to 
the purchasers of lots at no additional 
expense. 
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(5) When improvements are adver¬ 
tised, the inference is that the same are 
completed. 

Any statements required to be made by 
this section shall be made In type of the 
same size as the representations made In 
the advertising. 

Subpart B —Sales Practices 

§ 1715.25 SalrA practicrc; nlirn unUw- 
ful. 

Sales practices shall include any act 
by the developer or his agents to Induce 
a purchaser to buy or lease a lot. The de¬ 
veloper or any of his agents or em¬ 
ployees shall not make any representa¬ 
tions which would violate any provision 
of the Act. The criteria set forth os ad¬ 
vertising guidelines in $ 1715.15 shall 
apply to any sales presentations or rep¬ 
resentations. In addition to the above 
criteria the following practices shall be 
deemed to be a violation of the Act. 

(a) The use of the developer's person¬ 
nel to repeatedly announce that lots are 
being sold when in fact this is not the 
case or to make repetitive annoimce- 
ments of the same lot being sold. 

<bi Giving the property report to a 
purchaser along with other materials 
when this is done in such a manner as to 
conceal the property report from the 
purchaser. 

fc) Giving a contract to the purchaser 
or encouraging him to sign anything be¬ 
fore delivery of the property report. 

<d> Referring to the property report 
or offering statement as anything other 
than a property report or offering 
statement. 

Subpart C —Posting of Notice of 
Suspension 

§ I715..50 Poking of nolire of nu^prn- 

Aion. 

(a) Whenever a suspension order has 
been issued under 11710.45(b) of this 
clmpter, tiie Secretary may. if deemed 
necessary in the public interest and for 
the protection of purchasers, require the 
posting of a sign or signs In a promi¬ 
nent place at the main or most fre¬ 
quently used entrance to the subdivision 
and at tlie place or places w’herc prospec¬ 
tive purchasers are taken to sign pur¬ 
chase contracts, that Indicate the fact 
that the subdivision or a section thereof 
is covered by a suspension order and 
sales made during suspension are unlaw¬ 
ful. Appropriate signs will be supplied 
by the Secretary and posted by the de¬ 
velopers. Posting will be done Insofar as 
practicable, in such a manner as not to 
damage the object or structure to which 
they are affixed. The developer will be 
responsible for keeping the signs prop¬ 
erly posted. Failure to do so will be a 
violation of these regulations and It will 
subject the developer to the penalties 
set forth in section 1418 of the Act. De¬ 
veloper shall forward to the Secretary a 
photograph of tlie posted sign within 10 
days after it has been posted. 

(b) The Secretary may, where the de¬ 
veloper makes a sales presentation or 
conducts a promotional activity at a lo¬ 
cation away from the .subdivision, re¬ 
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quire the posting of signs at such 
locations. 

PART 1720—FORMAL PROCEDURES 
AND RULES OF PRACTICE 

Subpart A—4tul«s and Rula Making 

Sac. 

1720.1 Scope of rules In this aubpart, 

1720A InltUUon of proceedings. 

1720.10 Inreatlgationa and conferences. 

1720.1S Notice. 

1720.20 Promulgation of rules and regula- 
UonjL 

172025 Effective date of rules and rcgula- 
tlona. 

Subpsrt B—Filing AssUtancs 

1720.30 Scope of this subpart. 

172025 PreffUng assistance. 

1720.40 Processing of ailngs. 

Subpsrt C—Formal Investigations 

1720.45 Scope or rules In thU tubpart. 

1720A6 Violations, investlgnttona or In¬ 
quiries. 

1720.70 Subpoenas In investigatloos. 

1720.75 Investigational proceedings. 

172000 Rights of witnesses In Invettlga- 
gmtlons. 

172005 Noncompllance. 

1720.00 Disposition. 

1720.100 Settlements. 

Subpsrt D—Preesadings and Hasrir^s 

1720.110 Scope of rules in this subpart. 

1720.115 Applicability of sections of this 
subpart. 

1720.120 Suspension notice under | 1710.- 
45(a) of this chapter. 

1720.125 Notice of proooedinga pursuant to 
I 1710.45(b)(1) of this chapter. 

1720.130 Suspension order under f 1710.45 

(b)(2) <a this chapter. 

1720.131 Suspension order under | 1710.45 

(b)(3) of this chapter. 

1720.134 Presumption of hearing request, 

1720.135 Motion for more definite state- 

mant. 

1720.140 Time for filing answer to notice of 
proceedings. 

1720.145 Content of answer. 

1720.150 Setttemenu. 

1720.155 Hearlnga->suspension notice pur¬ 
suant to i 1710.45(a) of thU 
chapter. 

1720.100 Hearings—notice of proceedings 
pursuant to 11710.45(b)(1) of 
this chapter. 

1720.105 Hearings—euspenstoQ order liaued 
pursixant to | 1710.45(b) (2) of 
this chapter, 

1720.170 Intervention by interested persons. 

1720.175 Consolidation. 

1720.190 Administrative law Judge, powers 
and duties. 

1720.105 Prehearing conferences. 

1720200 Reporting—prehearing confer- 
euces. 

1720205 Amendments and supplemental 
pleadings. 

1720210 Policy. 

1720215 Ex parte communications. 

1720220 Dlsquallficaikm of admlnistrattve 
law Judge. 

1720226 Failure to comply with adminis¬ 
trative law jud^*B directions. 

1720230 Motions—filing requirements. 

1720235 Answers to motions. 

1720240 Motions for extension. 

1720245 Rulings on motions tor dismissal. 
1720250 Interlocutory review of admlntstra- 
Uve lew Judge's rulings. 

1720256 Presentation and admission of evi¬ 
dence. 

1720200 Production of witneesea' state¬ 
ments. 

1720205 Depositions and discovery. 

1720270 Subpoenas ad testificandum. 
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8«c. 

1720^5 SubpoeoMi dacet tecum* 

1720.280 Motion to limit or quMtu 
1720J186 BuUngB on npplloiUons for com- 
polBory p roceor, appeaU. 

1720.290 Form of and nilinKa on appllca« 
Uons for subpoenas for oonflden- 
tlal records of the OAoe of Inter- 
stjOe Land Sales Beglstratloo: 
for appearance of employeea; ap¬ 
peals; reYlew. 

1720.800 Omolal notice. 

1720.320 Reporting and transcription. 
1720.325 Corrections. 

1720.330 Proposed findings, conclusions, 
and order. 

1720.345 Initial decisions: Tims for filing; 
when effectlre. 

1720.350 InlUsl decision—content. 

1720.360 Reopening of proceeding by ad¬ 
ministrative law judge; termina¬ 
tion of jurisdiction. 

1720.366 Appeal from Initial decision. 
17204175 Answering brief. 

1720.380 Reply brief. 

1720.386 length and form of briefs. 
1720.390 Oral argument. 

1720.400 Decision on appeal or review. 
1720.405 Reconsideration. 

Subpsrt C—Miscellsneous Rules 
1720.410 Quallflcatious for appearances. 
1720.415 Restrictions on appcsranoee as to 
former officers and employees. 
1720.425 Standards of practice. 

1720.430 F o r m and filing rsqulrements. 
1720.435 Time computation. 

1720.440 Service. 

Subpsrt F—Interstats LarHi Sales Board and 
Appeals OfRcecs 

1720.600 Punctions of tbe Intemtate Land 
Sales Board and appeals oOoers. 
1720.510 Composition of the Interstate Land 
Sales Board. 

1730.520 Dedskms of appeals officer. 
1720.626 Recooskleratlon of final decision 
of appeals officer. 

17304130 De]>artment representative. 

Autmobitt: The provisions of this Part 
1720 are Isstied under sec. 1410 of the Inter¬ 
state Land Sales Full Disclosure Act. 82 Stsi. 
598; 15 UB.C. 1718. 

Subpart A—Rules and Rule Making 

§ 1720.1 Scope of rules in this suhpsrt* 

The rules In this subpart apply to and 
govern procedure for the promulgation 
of rules and regulations under the Act. 
The rules in this subpart do not apply to 
interpretative rules, general statements 
of policy, rules of organization procedure, 
or practice or in any situation in which 
the SecretaiT for g<^ cause finds (and 
incorporates the findings and brief state¬ 
ment of the reasons therefor in the rules 
Issued) that notice and public procedure 
thereon are impracticable, unnecessary 
or contrary to the public interest. 

§ 1720.S InittJiUoB of proreedinip* 

Proceedings for the issuance of rules 
and regulations may be commenced by 
the Secretary upcm his own inltiati\'e or 
pursuant to petition filed with the Secre¬ 
tary by any interested person stating rea¬ 
sonable grounds therefor. If the Secre¬ 
tary determines that a, petition is not 
ffuffleient to warrant the holding of a rule 
making proceeding, the petitioner shall 
be promptly notified and given an op¬ 
portunity to submit additional data. Pro¬ 


cedures for the amendment or repeal of a 
rule or regulation are the same as for the 
Issuance thereof, 

i 1720.10 lnvr»ligalioiis iind confer¬ 
ences. 

(a> In connection with a rule making 
proceeding, the Secretary may conduct 
such investigations, make such studies 
and hold such conferences as he may 
deem necessary. All or any part of such 
investigations may be conducted under 
the provisions of Subpart C of this part. 

(b) At any such conferences, inter¬ 
ested persons may appear to express 
views and suggest amendments relative 
to proposed rules and regulations. 

6 1720.13 Notice* 

General notice of proposed rule mak¬ 
ing shall be published in the PKaxsAL 
Rbcxstcr and. to the extent practicable, 
otherwise made avaUable to Interested 
persons. Such notice shall include a 
statement of the time, place and nature 
of the proceeding: reference to the au¬ 
thority under which the rule or regula¬ 
tion is proposed; either the terms or sub¬ 
stance of the proposed rule or regulation 
or a description of the subjects and issues 
Involved and the manner in which inter¬ 
ested persons shall be afforded the op¬ 
portunity to participate in the proceed¬ 
ing. If the rule making proceeding was 
instituted pursuant to petiUot^. a copy 
of tbe notice shall be served on the peti¬ 
tioner. 

§ 1720.20 Promulgation of rule* anti 
rcgulmioas. 

The Secretary, after consideration of 
all relevant matters of fact. law. policy 
and discretion, including all relevant 
matters presented by interested persons 
in the rule maldng proceedings, shall 
adopt and publish in the Pkoekal Reg- 
xsm an appropriate rule or regulation 
together with a concise general state¬ 
ment of Its basis and purpose and any 
necessary findings; or the Secretary shall 
give other appropriate public notice of 
disposition of the rule making proceed¬ 
ing. 

§ 1720.23 F.ffecllv€ date of rulen and 
regulation •• 

The effective date of any rule or regu¬ 
lation or of an amendment, suspension, 
or repeal of any rule or regulation shall 
be specified in a notice published in the 
PEfiSRAL Rxgistsr. Such dfitc shall not 
be less than 30 days after the date of 
such publication unless the Secretary 
specifies an earlier effective date for 
good cause found and published with the 
rule or regulation. 

Subpart B—filing Assistance 
§ 1720.30 Scope of thbauhport. 

The rules In this subpart apply to and 
govern procedures under which develop¬ 
ers may obtain prefiling assistance and 
be notified of and permitted to correct 
deficiencies in the Statement of Record. 

§ 1720.35 Prcfiling aMiUtanrc. 

Persons Intending to file with the Office 
of Interstate Land Sales Registration 


may receive advice of a general nature 
as to the preparation of the filing, in¬ 
cluding information as to proper fonnat 
to be used and the scope of the items to 
be included in the format. Inquiries and 
requests for informal dlscusstons with 
staff members should be directed to the 
Administrator. Office of Interstate Laixl 
Sales Registration. Department of Hou5- 
Ing and Urban Development. 451 Seveiuii 
Street Washington, DC 20411. 

§ 1720.40 ProccoAjng of (tiingii. 

(a) Statements of Record and accom- 
panjring filing fees will be received on 
behalf of the Secretary by the Admlnis- 
trator. Office of Interstate Land Sale^ 
Registration, for determination of (1) 
completeness of the statement. (2) ade¬ 
quacy of the filing fee and (3) adequacy 
of disclosure. Where it appears that all 
three criteria are satisfied and it is 
otherwise practicable, acceleration of the 
effectiveness of the Statement of Record 
will normally be granted. 

(b) Filings Intended as StatemenU of 
Record but which do not comply in form 
with If 1710.105 and 1710.120 of this 
chapter, whichever is applicable, and 
Statements of Record accompanied by in 
adequate filing fees wrill not be accepted 
as Statements of Record within the 
meaning of the Act and will not be effec¬ 
tive to accomplish any purpose under the 
Act. At the discretion of the Administra¬ 
tor, such filings and any moneys acconi- 
panying them may be immediately re- 
tjimed to the sender or after notlflcatior. 
may be held pending the sender's appro¬ 
priate response. 

(c) Persons filing incomplete or Inac¬ 
curate Statements of Record which are 
nevertheless, correct In form and acooni- 
panied by adequate filing fees will be 
notified and given reasonable oppor¬ 
tunity to correct deficiencies. Failure to 
correct wrill result in the application of 
the suspension procedures in f 1710.45 of 
this chiu>ter. 

Subpart C—Formal Investigations 
§ 1720.43 Scope of rulra in iHU tnbpari. 

(a) The rules in this subpart apply to 
and govern procedures for the conduct of 
formal Inquiries and investigations un¬ 
dertaken by the Secretary and the man¬ 
ner in which persons alleged to have 
violated the Act or the rules and regula¬ 
tions may be afforded an opportunity to 
comply voluntarily with the Act and the 
rules and regulations. 

<b) The Secretary or hla designee may 
make inquiries and investigations to 
determine whether any person has vio¬ 
lated or Is about to violate any provi¬ 
sion of the Act or the rules and regulu- 
ttons. or to aid in the enforcement of the 
Act, or in prescribing rules and regula¬ 
tions thereunder or In securing informa¬ 
tion to serve as a basis for recommendlni? 
further legislation. The Secretary or his 
designee shall have the authority to ad¬ 
minister oaths and affirmations in any 
matter imder investigation. 
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§ 1720.55 ViolalioiiJi, invrftli|;atIontf or 
inquiries. 

In connection with a formal Inveetiga- 
tloo or inquiry Involving an alleged or 
suspected violation or threatened viola¬ 
tion of the Act or rules and regulations, 
the Secretary may require or permit any 
person to fUe with him a signed state¬ 
ment setting forth facts and circum¬ 
stances known to such person and rele¬ 
vant to the investigation or Inqtilry. The 
Secretary may publish or otherwise 
divulge information concerning any vio¬ 
lation of the Act or the rules and 
regulations. 

§ 1720.70 8ubpoc*ti«« in invr«tigations. 

(a) The Secretary or his designee may 
Isstte subpoenas relating to any matter 
under investigation for any or all of the 
following purposes: 

(1) R^ulring testimony to be taken by 
huorrogatories. 

(2) Requiring the attendance and 
testimony of witnesses at a spechc time 
and place. 

(3> Requiring access to. examination of 
and the right to copy doctunents. books, 
records, and papers. 

(4) Requiring the production of docu¬ 
ments, books, records, and papers at a 
specified time and place. 

(b) A motion to limit or quash any 
such subpoena may be filed with the 
Secretary or his designee aithln 10 days 
after service of the subpoena, and In no 
event less than 72 hours prior to the re¬ 
turn date and hour of such subpoena. 

S 1720.75 In^nitigiilioniil proceedings. 

^a) For the purpose of hearing the 
testimony of witnesses and receiving 
documenU and other data relating to 
any subject under investigation, investi¬ 
gational proceedings, as distlngui^ed 
from adjudicative hearings, may be con¬ 
ducted in the course of any investigation 
including rule making proceedings un¬ 
der Subpart A of this part. 

<b) Investigational proceedings shall 
be presided ov'er by the Secretary or his 
designer and shall be stenographically 
or mechanically reported. A transcript 
shall be a part of the record of the 
investigation. 

(c) Unless the Secretary or his des¬ 
ignee determines otherwise investiga¬ 
tional proceedings shall bo public. 

§ 1720.80 RigliU of wilneiMiet in iit%ciiti« 
galioiu. 

<a> Any person compelled to testify 
or to submit data in connection with any 
investigational proceedings shall be en- 
iiUed to retain a copy or, on payment 
of lawfully prescribed costs, procure a 
copy of any data submitted by him and 
of his own testimony as stenographically 
or mechanically reported, except that in 
a nonpublic proceeding the witness may 
for good cause be limited to Inspection 
of the official transcript of his testimony. 

(b) Any witness compelled to appear 
in person in an investigational proceed¬ 
ing may be accompanied, represented, 
and advised by counsel as follows: 

(1) Counsel for a witness may advise 
nls client, in confidence, and upon Initla- 
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tive of either himself or the witness, with 
respect to any question asked of his 
client; and If the witness refuses to an¬ 
swer a question, then counsel may briefly 
state on the record if he has advised 
his client not to answer the question 
and the legal grounds for such refusal. 

(2) Where it is claimed that the testi¬ 
mony or other evidence sought from a 
witness is outside the scope of the in¬ 
vestigation. or it is claimed that the wit¬ 
ness Is privileged to refuse to answer a 
question or to produce other evidence, 
counsel for the witness may object on 
the record to the question or requirement 
and may state briefly and precisely the 
grounds thereof. 

C3) Objections interposed under the 
rules in this subpart will be continuing 
objections throughout the course of the 
proceeding, and repetitious or cumula¬ 
tive statement of an objection or of the 
grounds therefore, in such cases, is un¬ 
necessary and impermissible. 

(4) Counsel for a witness may not. 
for any purpose or to any extent not al¬ 
lowed by subparagraphs (1) and (2) of 
this paragraph. Interrupt the examina¬ 
tion of the witness by making any ob¬ 
jections or statements on the record. 
Motions challenging the authority of the 
Secretary to conduct the investigation 
or the sufficiency or legality of the sub¬ 
poena must have been addressed to the 
Secretary In advance of the proceeding. 
Copies of such motions may be filed with 
the presiding official at the proceeding 
as part of the record of the Investiga¬ 
tion. but no argument in support thereof 
will be allowed at the proceeding. 

<51 Upon completion of the examina¬ 
tion of a witness, counsel for the witness 
may request that on the record the pre¬ 
siding official permit the witness to clar¬ 
ify any of his answers In order that 
specified points of ambigiiity, equivoca¬ 
tion, or Incompleteness may be corrected. 
The granting or denial of such request. 
In whole or in part, shall be within the 
sole discretion of the presiding official. 

(6) The presiding official shall take all 
necessary action to regulate the course 
of the proceeding to avoid delay and to 
prevent or restrain disorderly, dilatory, 
obstructionist or contumacious conduct 
or contemptuous langxiage. Such official 
shall, for reasons stated on the record, 
immediately report to the Secretary any 
instances where an attorney or witness 
has failed or refused to comply with his 
directions, lawful rules, regulations or 
orders in the course of the proceedings 
or has engaged in disorderly, dilatory, 
obstructionist, or contumacious conduct 
or contemptuous language. The Secre¬ 
tary or his designee may exclude the 
attorney or witness from further partici¬ 
pation In the particular Investigation. 

§ 1720.85 Nonrum pi in nee. 

Failure to comply with the Secretary's 
investigational process may result in ac¬ 
tion pursuant to section 1415 of the Act. 

§ 1720.90 DUponition. 

(a) When investigation by the Secre¬ 
tary indicates that corrective action is 
warranted, the Secretary pursuant to 
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I 1710.45 <b) (2) of this chapter may issue 
a suspension order: Provided, hcioever. 
That any person being investigated may 
be afforded an opportunity to submit to 
the Secretary a proposal for disposition 
of the matter In the form of an executed 
settlement agreement complying with 
the requirements of i 1720.100 for con¬ 
sideration by the Secretary. 

(b) When an investigation discloses 
that corrective action is not necessary or 
warranted in the public interest for the 
protection of purchasers or lessees, the 
investigational file will be closed. The 
matter may at any time thereafter be re¬ 
investigated if circumstances so warrant. 

§ 1720.100 SrIllroirniB, 

<a) Offer of settlement .—At any time 
during a proceeding, parties may be af¬ 
forded an opportunity to submit to the 
Secretary or his designee a written pro¬ 
posal for disposition of the matter in the 
form of a settlement offer. 

<b) Settlement agreements .—When 
the Secretary or his designee determines 
the public interest will be fully safe¬ 
guarded thereby he may accept an exe¬ 
cuted offer of settlement. Where the 
Secretary or his designee rejects an offer 
of settlement, the party making the offer 
shall be notified and the offer of settle¬ 
ment shall be deemed uithdrawn and 
such offer and any documents relating 
thereto shall not constitute a part of the 
record. 

Subpart D—Proceedings and Hearings 

§ 1720.110 Scope of rules in tliU ftiiU. 
part. 

The rules in this subpart are applica¬ 
ble to adjudicative proceedings which in¬ 
volve a hearing or opportunity for a 
hearing imder the Interstate Land Sales 
Full Disclosure Act. 

§1720.115 Applirahilily of ftcrilon* of 
thb nukpart. 

Succeeding sections of tills subpart not 
specifically limited in applicability either 
to hearings conducted subsequent to a 
suspension notice under § 1710.45(a) of 
this cliapter. to a notice of proceedings 
under 4 1710.45(b)(1) of this chapter, 
or to hearings conducted subsequent lo 
a suspension order issued pursuant to 
para^ph (2) of 41710.45(b) of this 
chapter, shall apply to all such hearings. 

§ 1720.120 Suftprn#if»ti n<»ttre under 
§ 1710.45 (a) of lliin eliaptrr. 

A suspension pursuant to 4 1710.45(a) 
of this chapter ^all be effected by serv¬ 
ice of a suspension notice which rhall 
contain: 

(a I An identification of Uie filing to 
which the notice applies. 

(b> A specification of the deficiencies 
of form, disclosure, accimicy, documen¬ 
tation or fee tender which constitute 
the grounds, under 4 1710.45(a) of this 
chapter, of the suspension, and of the 
additional or corrective procedure. Infor¬ 
mation. documentation, or tender which 
will satisfy the Secretary's requlrementn. 

(c) A notice of the hearing rights of 
the developer under 4 1720.155. and of 
the procedures for invoking those rights. 
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(d> A notice that, unless otherwise 
ordered, the suspenjsion shall remain In 
effect untU 30 days after the developer 
ctircs the specified deficiencies as re¬ 
quired by the notice. 

g 1720.123 Nolic>e of proerrdina* pur- 
luianl lo § 1710.13(b)(1) of tlu» 
rhaptrr. 

A proceeding pursuant to } 1710.45 

(b) (1) of this chapter Is commenced by 
Issuxmce and service of a notice which 
shall contain: 

(a) A clear and accurate Identification 
of the filing or filings to which the notice 
relates. 

(b) A clear and concise statement of 
material facts, sufficient to Inform the 
respondent with reasonable definiteness 
of the statements, omissions, conduct, 
circumstances or practices alleged to 
constitute the grounds for the proposed 
suspension order under 11710.45(b)(1) 
of this chapter. 

(c) Specification of a time and place 
at which the developer shall have oppor¬ 
tunity for hearing. 

(d) Designation of the administrative 
law Judge appointed to preside over pre- 
hearing procedures and over the 
hearings. 

<e) A notice that failure to file an 
answer or motion as provided under 
S 1720.140 will result in an order sus¬ 
pending the Statement of Record. 

§ 1720.130 Siuipcnvion order under 
g 1710.43(b)(2) of thUehaptcr. 

A siispension piirsuant to 4 1710.45(b) 
(2) of this chapter shall be effected by 
service of a suspension order which shall 
contain: 

(a) An identification of the filing to 
which the order applies. 

(b) Bases for Issuance of order. 

(c) A notice of the hearing rights of 
the developer under f 1720.165 and oi 
the procedures for invoking those rights. 

(d) A statement that the order shall 
remain In effect until the developer 
has complied wiUi the Secretary's 
requirements. 

§ 1720.131 Suiii>mAion order under 
g 1710.i3(b)(3). 

A suspension pursuant to subpara¬ 
graph (3) of 4 1710.45(b) of thU chapter 
shall be effected by service of a suspen¬ 
sion order which shall contain: 

(a) An Identification of the filing to 
which the order applies; 

<b) An Identification of the amend¬ 
ment to the filing; 

(c) A statement that the issuance of 
the order is necessary or appropriate in 
the public interest or for the proCecUon 
of purchasers; aqd 

(d) A statement that the order shall 
remain in effect until the amendment 
becomes effective. 

g 1720.134 I’rcfiumplian of hrju4ftg ro- 

cpiMt. 

When an answer or motion to a notice 
of proceedings is timely filed, but a re- 
spcoident has failed specifically to re¬ 
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quest a hearing, his filing shall be 
deemed to constitute such a request. 

§ 1720.133 Motion for more definite 
statement. 

Where a reasonable showing is made 
by a respondent of his Inability to re¬ 
spond to the allegations In a suspension 
notice or a notice of proceedings, motion 
may be made requesting a more definite 
statement of the allegations before filing 
an answer. Such motion shall be filed 
with the Secretary or his designee within 
5 days after service of the notice and 
shall specifically indicate tn what man¬ 
ner the notice is indefinite or defective. 

g 1720*1 10 Tinir for filing jmnwrr to 
notice of proccedingiw 

(a) Within 15 days after service of the 
notice of proceedings, the respondent 
shall file with the Secretary or his desig¬ 
nee an answer and three copies thereof 
signed by the respondent or his attorney. 
Unless a different time is fixed by the 
Secretary or his designee, the filing of 
a motion for a more definite statement 
of the aliegatlons shall alter the period 
of time In which to file an answer as 
foUoa’s; 

(1) If the motion is denied, the an¬ 
swer shall be filed within 15 days after 
service of the denial. 

(2) If the motion is granted. In whole 
or in part, the more definite statement 
of allegations shall be filed after service 
of the order granting the motimi and the 
answer shall be filed within IS days af¬ 
ter servloe of the more definite statement 
of allegations. 

(b) If a notice of proceedings is 
amended, the respondent shall have 15 
days after service of the amended notice 
of proceedings within which to file an 
answer thereto. 

g 1720.143 Cofitrnt of omwrr. 

An answer to a suspension notice or 
a notice of proceedings shall contain: 

(a) A brief statement of the facts con¬ 
stituting each defense: and 

cb) Specific admission, denial or ex- 
planaticm of each fact alleged in the no¬ 
tice. or if the respondent is without 
knowledge thereof a statement to that 
effect. Allegations not answered in this 
matter shall be deemed to have been 
admitted. 

g 1720.130 Scitlcmenls. 

Parties may propose in writing, at any 
time during the course of a proceeding, 
offers of settlement which shall be sub¬ 
mitted to and considered by the Secre¬ 
tary or his designee. If determined to 
be appropriate, the party making the 
offer may be given an opportunity to 
n>ake an oral presentation In support 
of such offer. If an offer of settlement 
Is rejected, the party making the offer 
shall be so notified and the offer shall 
be deemed withdrawn and shall not con¬ 
stitute a part of the record In the pro¬ 
ceeding. Final acceptance by the Secre¬ 
tary or hLs designee of any offer of settle¬ 
ment will automatically terminate any 
proceeding related thereto. 


§ 1720.133 llraringA"—tiuf^prnsion no* 
Ike pursuant to g 1710.45(a) of tliU 
rhaptrr. 

(a) A de^xloper, upon receipt of a 
suspension notice Issued pursuant to 
4 1710.45(a) of this chapter, may obtain 
a hearing by filing a written request In 
accordance with the instructions regard* 
Ing such request contained in tho^sus* 
pension notice. Such request must be 
filed within 15 days of receipt of the sus* 
pension notice and must be accompanied 
by an answer and 3 copies thereof 
signed by the respondent or his attomes 
conforming to the requirements of 
4 1720.145. Filing of a motion for a more 
definite statement pursuant to 4 1720.13S 
shall alter the period of time to request 
a hearing as follows: 

< 1) If the motion is denied, the request 
for hearing accompanied by the answer 
must be filed within 15 days after sen- 
ice of the denial. 

(2) If the motion is granted. In whole 
or in part, the more definite statement 
of allegations shall be filed after servlcr 
of the order granting the motion and the 
request for hearing accompanied by the 
answer shall be filed within 15 days after 
service of the more definite statement of 
allegations. 

(b) When a hearing is requested pur¬ 
suant to paragraph (a) of this section, 
such hearing shall be held within 20 days 
of receipt of the request. The time and 
place for hearing shall be fixed with due 
regard for the public interest and the 
convenience and necessity of the parties 
or their representatives. 

(c) A request for hearing filed pursu¬ 
ant to paragraph (a) of this section shall 
not interrupt or annul the dfectivene^v^ 
of the suspension notice, and suspension 
of the effective date of the statement or 
amendment shall continue until vacated 
by order of the Secretary. Except In cases 
In which the developer shall waive or 
withdraw his request for such bearing 
or shall fail to pursue the same by appro¬ 
priate appearance at a hearing duU' 
scheduled, noticed and convened, the 
suspended filing shall be reinstated in 
the event of falliure of the Secretary or 
his designee to schedule, give notice of 
or hold a duly-requested hearing within 
the time spewed in paragraph (b) of 
this section, or in the event of a finding 
that the Secretary has failed to suiH>ort 
at such hearing the propriety of the sus¬ 
pension with respect to the material 
issues of law and fact raised by tiie 
answer. Such reinstatement shall be ef¬ 
fective on the date on which the filing 
would have become effective had no no¬ 
tice of suspension been issued with re¬ 
spect to it, 

§ 1720.160 Hearings—notice of jpro^ 
reeding^ pursuant lo § 1710.13 
(b)(1) of thk chapter. 

(a) A developer, upon receipt of a 
notice of proceedings Issued pursuant to 
f 1710.45(b) (1) of this chapter, may ob¬ 
tain a hearing by filing a written request 
In accordance with the instructions re¬ 
garding such request contained in Uie 
notice of proceedings. Such a request 
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must be filed within IS cla>'s of receipt 
of the notice of proceedings or In the case 
of a request for a more definite state¬ 
ment within 15 days after receipt of 
cither the more definite statement or the 
denial thereof. The request must be ac¬ 
companied by an answer conforming to 
the requirements of S 1720.145. 

(b) When a hearing is requested pur¬ 
suant to paragraph (a) of this section, 
a date for such hearing shall be sched¬ 
uled within 20 days of receipt of the re¬ 
quest. The time and place for hearing 
shall be fixed with due regard for the 
public Interest and the convenience and 
necessity of the parties or their repre¬ 
sentatives. 

(o) Failure to answer within the time 
allowed by f 1720.140 or failure of a de¬ 
veloper to appear at a hearing duly 
5^:ileduled shall result In an appropriate 
order under S 1710.45(b)(1) of this chap¬ 
ter Buspendl^ the statement of record. 
Such order shall be effective as of the 
date of issuance. 

§ 1720.16.7 llrjiriniu—^UBprmion order 
i«Aued pi.r»uiinl to § 1710.13(k)(2) 
of ikiB rlinpler. 

(a) A developer, upon receipt of a 
suspension order Issued pursuant to sub- 
paragraph <2) of $ 1710.45(b) of this 
chapter, may obtain a hearing by filing 
a written request in accordance with the 
instructions regarding such request con¬ 
tained in the suspension order. Such re¬ 
quest must be filed within 15 days of 
receipt of the suspension order and must 
be accompanied by an answer conform¬ 
ing to the requirements of 1 1720.145. 

(b) When a hearing Is requested pur¬ 
suant to paragraph (a) of this section, 
a date for such hearing shall be sched¬ 
uled within 20 days of receipt of the re¬ 
quest. The time and place for heaxixig 
shall be fixed with due regard for the 
ptiblio interest and the convenience and 
necessity of the parties or their repre¬ 
sentatives. 

§ 1720.170 Intcr>eiilion kj inlcreMcd 

prrsom. 

(a) Upon timely application, the Sec¬ 
retary or his designee upon potion in 
writl^ and for good cause shown, and 
If deemed to be In the public Interest, 
may permit any person to participate by 
intervention in the proceeding. The peti¬ 
tion shall contain (1) the petitioner’s re¬ 
lationship to and interest In the matters 
contained in the proceeding: (2) a con¬ 
cise statement of his position with re¬ 
spect to each specific Issue upon which 
he proposes to intervene, and of the facta 
which he proposes to adduce in support 
of each such position: and (3) an assent 
to exercise of Jurisdiction by the De¬ 
partment with respect to the petitioner. 

<b) The Secretary or his designee shall 
determine the propriety of such Inter¬ 
vention and the extent to which such 
intervener may participate, basing such 
cietermlnatlon upon applicable, law, the 
directness and substantiality of the peti¬ 
tioner's Interest In the proceeding and 
the effect upon the proceeding of allow¬ 
ing such participation. 
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§ 1720.173 Confiolidation. 

When more than one proceeding in¬ 
volves a common question of law or fact^ 
the Secretary or his designee may order 
a joint hearing of any or all of the mat¬ 
ters In Issue In the proceedings and may 
make such orders concerning the pro¬ 
ceedings as may tend to avoid unneces¬ 
sary costs or delay. 

§ 1720.190 Aclmini»traUvc low judge, 
pOHcrs and duties. 

(a) Hearings In adjudicative proceed¬ 
ings shall be presided over by a duly 
qualified administrative law judge who 
shall be designated by the Secretary In 
a notice to the parties In the proceeding. 

(b) Administrative law judges shall 
have the duty to conduct fair and impar¬ 
tial hearings, to take all necessary action 
to avoid delay in the disposition of pro¬ 
ceedings and to maintain order. They 
shall have all powers necessary to those 
ends including all powers granted under 
5 U.8.C. 556(c), and also Including but 
not limited to the following: 

(1) To administer oaths and affirma¬ 
tions. 

(2) To Issue subpoenas and orders re¬ 
quiring access. 

(3) To take or to cause depositions to 
be taken. 

(4) To rule upon offers of proof and 
receive evidence. 

(5) To regulate the course of the 
hearings and the conduct of the parties 
and their counsel. 

(6) To hold conferences for simplifi¬ 
cation and clarification of the Issues or 
any other purpose. 

(7) To consider and rule upon, as jus¬ 
tice may require, all procedural and other 
motions appropriate In an adjudicative 
proceeding, including motions to open 
defaults. 

(8) To make and file initial decisions. 

(9) To certify questions to an appeals 
officer on the Interstate Land Sales 
Board for his determination. 

(10) To take any action authorized by 
the rules in this part or other appropri¬ 
ate action. 

§ 1720.193 Prcliraring ronrrrrnrr*. 

(a) In any proceeding in which it ap¬ 
pears that such procedure will expedite 
the proceeding, the administrative law 
judge may direct or allow the parties or 
their representatives to appear before 
him for a conference to consider: (1) 
SimplificaUon and clarification of the 
Issues; (2) necessity or desirability of 
amendments to the pleadings; (3) stipu¬ 
lations and admissions of fact and the 
contents and authenticity of documents: 
(4) expedition In the discovery and pres¬ 
entation of evidence; (5> matters of 
which official or judicial notice will be 
taken: and (6) such other matters as 
may aid In the orderly and expeditious 
disposition of the proceeding. Including 
disclosure of the names of witnesses and 
of documents or other exhibits which 
will be Introduced in evidence in the 
course of the proceeding. Prior to the 
conference, the administrative law judge 
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may direct or allow the parties or their 
representatives to file memorandums 
sp^fylng the Issues of law and fact to 
be considered. 

<b) If the circumstances are such that 
a conference is impracticable, the ad¬ 
ministrative law Judge may request the 
parties to correspond with him for the 
purpose of accomplishing any of the ob¬ 
jectives set forth in this section. 

§ 1720.200 Reporting—prrliraring con¬ 
ference*. 

Prehearing conferences shall be 
stenographically or mechanically re¬ 
ported: and the administrative law judge 
shall prepare and file for the record a 
written summary of the action taken at 
the conference, which shall incorporate 
any written agreements or stipulations 
made by the parties at the conference or 
as a result of the conference. 

§ 1720.203 AinenclmenU and fupple- 
mental pleading*. 

(a) Amendments.—The administra¬ 
tive law judge may, upon such conditions 
as are necessary to avoid prejudicing the 
public interest and the rights of the par¬ 
ties, allow appropriate amendments to 
pleadings whenever determination of a 
controversy on the merits will be facili¬ 
tated thereby. 

(b) VariaTices of proof .—^Wlien Issues 
not raised by the pleadings but reason¬ 
ably within the scope of the suspension 
notice or notice of proceedings are tried 
by express or implied consent of the 
p^ies, they shall be treated In all re¬ 
spects as if they had been raised In the 
pleadings: and such amendments of the 
pleadings as may be necessary to make 
them conform to the evidence and to 
raise such Issues shall be allowed at any 
time. 

(c) Supplemental pleadinas .—^Thc ad¬ 
ministrative law judge may, upon rea¬ 
sonable notice and such terms as are just, 
permit service of a supplemental plead¬ 
ing setting forth transactions or events 
which have occurred since the date of 
the pleading sought to be supplemented 
and which are relevant to any of the 
issues Involved. 

§ 1720.210 Policy. 

(a) All hearings In adjudicative pro¬ 
ceedings shall be public. 

(b) Hearings shall proceed with all 
reasonable speed; and, insofar as prac¬ 
ticable. shall be held at one place and 
shall continue without recess or suspen¬ 
sion until concluded. The administrative 
law judge shall have the authority to 
order brief intervals of the sort normally 
Involved in judicial proceedings and. in 
unusual and exceptional circumstances 
for good cause stated on the record, he 
shall have the authority to order hear¬ 
ings at more than one place and to order 
brief Intervals to permit discovery neces¬ 
sarily deferred during the prehearing 
procedures. 

§ 1720.213 psiic communicAtion*. 

(a) No person shall communicate with 
any administrative law judge or any ap- 
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peals DfOcer on the Interstate Land Sales 
Board cither dinectly or Indirectly con¬ 
cerning any pending proceeding unless 
prior to or simultaneous with such com¬ 
munication its contents are disclosed in 
detail to all persons Interested in the 
proceeding; nor shall any administra¬ 
tive law judge or appeals offleer reouest 
or consider any such unauthorized ex 
parte communication. This prohibition 
shall not apply to a simple request tor 
information respecting the status of the 
proceeding, nor to any ex parte com- 
munlcatlon expressly authorized by these 
rules. 

(b) Any administrative law Judge or 
appeals officer, who receives an ex parte 
communication which he knows or has 
reason to believe is unauthorized, shall 
promptly place the communication, or 
its substance. In the public file and shall 
inform all persons interested in the pro¬ 
ceeding of its existence and general con¬ 
tents. Facts or arguments so commimi- 
cated shall not be taken into account 
in deciding any matter in issue tinless 
such facts or arguments shall be brought 
properly before the administrative law 
judge. 

<c> Opportunity to answer allegations 
or contentions contained in an imau- 
thorized ex peute communication may 
be afforded any interested person upon 
his motion for leave to do so. wherever 
such leave will operate to assure a fair 
hearing or decision. 

§ 1720^20 l>lM|ti«]ifiralion of adminlft* 
Irative law judge. 

(a) When an administrative law judge 
deems himself disqualified to preside in a 
particular proceeding, he shall withdraw 
therefrom by notice on the record and 
shall notify the Secretary of such with¬ 
drawal. 

(b) Whenever any peuly believes that 
the administraUve law judge should be 
disqualified to preside, or to continue to 
preside, in a particular proceeding, such 
party may file with the administraUve 
law judge a motion that the administra¬ 
tive law judge disqualify and remove 
himself. Such motion shall be supported 
by affidavits setUng forth the alleged 
grounds for dlsquallflcaUon. If the ad¬ 
ministraUve law judge does not dis- 
qusilify himself, he shall proceed wlUi the 
hearing and the quesUon of fair hearing 
and due process may be raised on appeal 
to the appeals officer on the Interstate 
Land Bales Board who shall determine 
the matter as a part of the record and 
decision. 

S 1720,223 Failure to roraply with ad* 
minbtmtKc law judge's dirretiona. 

Any party who refuses or fails to com¬ 
ply with a lawfully issued order or di- 
recUon of an administraUve law judge 
may be considered to be in contempt of 
the Secretary, The circumstances of any 
such neglect, refusal or failure, together 
with a recommendation for appropriate 
acUon. shall be prompUy cerUfled by the 
administraUve law jud^ to the Secre¬ 
tary or his designee who may make such 
orders in regard thereto as the circum¬ 
stances may warrant. 
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g 1720J230 Mc»tion»~(iluig requune- 

DirntB. 

During the time a proceeding is be¬ 
fore an administrative law judge, all mo¬ 
tions therein shall be in writing; and, 
except as otherwise provided in this part, 
a copy of each moUon shall be served on 
the other party or parUes. Such moUons 
shall be signed addressed to and iUed 
with the administraUve law judge and 
shall be ruled upon by him. The provi¬ 
sions of this secUon need not apply to 
moUons made during the course of a 
hearing. 

§1720.233 .4mwrrs to motions* 

Within 7 days after service of any 
written motion, an opposing party shall 
answer or shall be deemed to consent to 
Ure granting of the relief asked for in 
the moUon. The moving party shall have 
DO right to reply except as permitted by 
the administraUve law judge or the des¬ 
ignated officer on the Interstate Land 
Bales Board. 

§ 1720.240 Moliotis for cxtrriBion. 

As a matter of discretion, the admin¬ 
istraUve law judge or the designated of¬ 
ficer on the Interstate Land Sales Board 
may waive the requirements of f 1720235 
as to moUons for extensions of time, and 
may rule upon such moUons ex parte. 
ExtenUons of time or continuances in 
any proceeding may be ordered for suffi¬ 
cient cause in the discretion of the ad¬ 
ministraUve law judge on his own mo¬ 
Uon. or on the moUon of either party; 
but the policy of the Secretary uzuler 
{1720.210 shidl be observed and enforced. 

§ 1720.243 RnlingB on motions for din* 
miMal. 

(a> When a motion is granted with the 
result that the proceeding before the ad¬ 
ministrative law judge is terminated, the 
administraUve law judge shall file an 
initial decision in accordance with the 
provtslons of 11720.345. If such a motion 
is not granted as to all allegations and 
as to all respondents, the administrative 
law judge shall enter his ruling on the 
record and take it Into account in his 
Initial decision. When a motion to dis¬ 
miss. based upon alleged failure to estab¬ 
lish a pxima facie case, is made at the 
close of the evidence offered in support 
of the notice of prooeedlngs or suspen¬ 
sion notice, the administrative law judge 
may defer ruling thereon imtil the close 
of the case for the reception of evidence. 

(b) A motion to dismiss may be made 
by any party within 5 days after the 
close of the case for the reception of 
evidence. The administrative law judge 
shall enter his ruling on the record and 
take it into account in his initial decision. 

§ 1720.230 loirrlocwlory review of ad* 
muiislmllvr law judge's rulings. 

The designated appeals officer on the 
Interstate Land Bales Board will not re¬ 
view a ruling of an administrative law 
judge prior to his oonslderatlon of the 
entire proceeding in the absence of ex¬ 
traordinary circumstances. Except as 
provided in 1 1720.190 an administrative 
law judge shall not certify a ruling for 


Interlocutory review to an appeals offi¬ 
cer unless a party so requests and tiie 
administrative law judge finds, either 
on the record or in writing, that in his 
opinion (a) a subsequent reveniai of his 
ruling would cause unusual delay or ex¬ 
pense. taking into consideration the 
probability of such reversal, or <b> sub¬ 
stantial rights are at stake and the final 
decision might be materially affected 
The certification by the administrative 
law judge shall be in writing and shall 
specify the material relevant to the rul¬ 
ing involved. The appeals officer may 
decline to consider the ruling certified 
If he determines that interlocutory re¬ 
view is not warranted or appropriate 
under the circumstances. If the adminis¬ 
trative law judge does not oertily a mat¬ 
ter. a party who had requested certifica¬ 
tion may apply to the appeals officer for 
review. An application for review shall 
be in writing and shall briefly state the 
grounds relied on and shall be filed 
^within 2 days after notice of the nilins* 
complained of. Review will not be grant¬ 
ed unless the appeals officer conclude.^ 
that the administrative law judge erred 
in falling to certify the matter. Unless 
otherwise ordered by the a(tminlsta*ativ<^ 
law judge, the hearing shall continue 
whether or not such certification or ap¬ 
plication Is made. Failure to request cer¬ 
tification or to make such application 
win not waive the right to seek reviev^ 
of the nillng of the administrative law 
judge after the close of the hearing. 

§ 17202.33 Prci^filation luid admUAion 
of rvidcnrr. 

(a) All witnesses at a hearing for the 
purpose of taking evidence shall testify 
imder oath or affirmation which shall be 
administered by the administrative law 
judge. Every party shall have the right 
to present such oral or documentary evi¬ 
dence and to conduct such cross-exami¬ 
nation as may be required for a full and 
true disclosure of the facts. The adminis¬ 
trative law judge shall receive relevsni 
and material evidence, rule upon offen 
of proof and exclude all irrelevant. Im¬ 
material or unduly repetitious evidence 

(b) Evidence shall not be excluded 
merely by application of technical rCilc^ 
governing its admissibility, competency, 
weight or foundation in the record; but 
evidence lacking any significant proba¬ 
tive value, or substantially iendlnc: 
merely to confuse or extend the record, 
shall be excluded. 

(c) When offered evidence Is excluded, 
the party offering the same shall be per- 
mitt^ to state on the record an offer 
of proof with respect thereto and re¬ 
jected exhibits, adequately marked, shall 
on request of the paity offering the same 
be retained in the record for purposes 
of review. Evidence may be received sub¬ 
ject to deferred ruling on objections to 
its admisidbllity. 

(d) Objections to evidence shall be In¬ 
terposed timely and shall specify the par¬ 
ticular ground of objection without argu¬ 
ment except as argument may be ex¬ 
pressly required by the administrative 
law judge. Formal exception to an ad¬ 
verse ruling is unnecessary. 
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§ 1720.260 ProdiK'iSon of wltncMcs* 
sUtemenU. 

After a witness called by the attorney 
for the OfBce of Interstate Land Salee 
Registration has given direct testimony 
in a hearing, any other party may request 
and obtain the production of any state¬ 
ment, or part thereof, of stich witness 
pertaining to his direct testimony In 
the possession of the Olfice of Interstate 
Land Sales Registration, subject, how¬ 
ever, to the limitations applicable to the 
production of witnesses* statements un¬ 
der the Jencks Act, 18 U.8.C. 3500. 

§ 1720.265 Drpoj^itiaiit and dUcovery. 

(a) At any time during the course of 
a proceeding, the administrative law 
judge, in his discretion, may order the 
taking of a deposition and the produc¬ 
tion of documents by the deponent. Such 
order may be entered upon a showing 
that the deposition is necessary for the 
purpose of discovery and that such dis- 
co\'ery could not be accomplished by vol¬ 
untary methods. Such order may also be 
entered In extraordinary circumstances 
to preserve relevant evidence upon a 
Kiiowing that there Is substantial reason 
to believe that such evidence could not 
be presented through a witness at the 
hearing. Insofar as consistent with oon- 
.<^ideratloos of fairness and the require- 
mentt of due process and the rules of 
Uiis subpart, a deposition shall not be 
ordered when it appears that it wiU xo- 
sult in undue burden to any oUier party 
or in undue delay of the proceeding. A 
depositton shall not be ordered to ob¬ 
tain evidence from a person relating to 
mattecB with regard to which he is ex¬ 
pected to testify at the hearing, or to ob¬ 
tain evidence which Uiere Is reason to 
believe can be presented at a hearing 
without the need for deposition or to 
circumvent the orderly presentation of 
evidence at the hearing. Oeposltions may 
be taken orally or upon written inter¬ 
rogatories and cross-interrogatories be¬ 
fore any person having power to admin¬ 
ister oaths who may be designated by 
the administrative law judge. 

(b> Any i>arty desiring to take a depo¬ 
sition shall make application in writing 
to the administrative law Judge setting 
forth the justification therefor and the 
time and place proposed for the taking 
of the deposition. The application shall 
include also the name and address of 
each proposed deponent and the subject 
matter concerning which each is ex¬ 
pected to depose and shall be accom¬ 
panied by an application for any sub¬ 
poenas desired. 

(c) Such order as the administrative 
law judge may issue for taking a deposi¬ 
tion shall state the circumstances war¬ 
ranting its being taken, and shall deslg- 
xvate the time and place and shall show 
the n a me and address of each person 
who is expected to appear and the sub¬ 
ject matter with regard to which each is 
expected to depose. The time designated 
siiall allow not less than 5 days from 
date oif service of the order when the 
doposiUon is to be taken within the 
United States, and not less than 15 days 
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when the deposition Is to be taken else¬ 
where. 

Cd) After an order is served for tak¬ 
ing a deposition, upon motion timely 
made by any party or by the person to be 
deposed and for good cause shown, the 
administrative law judge may issue any 
of the following orders which he con¬ 
siders to be appropriate: 

<1) That the deposition shall not be 
taken. 

(2) That it may be taken only at some 
designated place other than that stated 
in the order. 

(3) That it may be taken only on writ¬ 
ten interrogatories. 

(4) That certain matters shall not be 
inquired into. 

iS) That the examination shafi be held 
with no one present except the parties 
to the action, their counsel and a person 
qualified in the designated place to ad¬ 
minister oaths and affirmations. 

(e) The administrative law judge may 
make any other order which justice re¬ 
quires to protect the party or deponent 
from annosrance. embarrassment or op¬ 
pression. or to prevent the unnecessary 
disclosure or publication of information 
contrary to the public interest and be¬ 
yond the requirements of Justice in the 
particular proceeding. 

(f I Each deponent shall be duly sworn, 
and any adverse party shall have the 
right to cross-examine. Objections to 
questions or documents shall be in short 
form, stating the grounds of objections 
relied upon. The questions and the an¬ 
swers, together with all objections made, 
but excluding argument or debate, shall 
be reduced to writing and certified by the 
person before whom the deposition was 
taken. Thereafter such person shall for¬ 
ward the deposition and one copy thereof 
to the party at whose instance the depo- 
siUon was taken, and shall forward one 
copy thereof to the representative of 
each party who was present or repre¬ 
sented at the taking of the deposition. 

(g) A deposition taken to preserve 
relevant evidence which any party in¬ 
tends Co offer in evidence may be cor¬ 
rected in the manner provided by i 1720.- 
325. Any such deposition shall, in ad¬ 
dition to the other required procedures, 
be read to or by the deponent and stib- 
scribed by him If the party Intending to 
offer it in evidence so notifies the person 
before whom the deposition was taken. 
Subject to appropriate rulings on such 
objections to the questions and answers 
as were noted at the time the deposition 
was taken or as may be valid when it Is 
offered, a deposition taken to preserve 
relevant evidence, or any part thereof, 
may be used or offered in evidence as 
against any party who was present or 
represented at the taking of the deposi- 
Uon or who had due notice thereof if the 
administrative law judge finds any of 
the following: 

(1) That the deponent is dead. 

(2) That the deponent is out of the 
United States or Is located at such a dis¬ 
tance that his attendance would be im¬ 
practical unless it appears that the ab¬ 
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sence of the deponent was procxired by 
the party offering the deposition. 

(3) That the deponent Is unable to 
attend or testify because of age, sickness. 
Infirmity or imprisonment. 

(4) That the party offering the depo- 
sitioQ has been unable to procure the at¬ 
tendance of the deponent by siibpoena. 

C5) That such exceptional circum¬ 
stances exist as to make It desiralde, in 
the interest of justice and with due re¬ 
gard to the importance of presenting the 
testimony of witnesses orally In open 
hearing, to allow the deposition to be 
U!«d. 

§ 1720.270 Subpoenju oJ IrAliCraniluin. 

Application for Issuance of a subpoena 
requiring a person to appear and depose 
or testify at the taking of a deposition 
or at an adjudicative hearing shall be 
made to the administrative law judge 
who may issue such subpo«ut. 

S 1720.275 Subpoenas durrs trrum. 

(a) Application for issuance of a sub¬ 
poena requiring a person to appear and 
depose or testify and to produce specific 
documenU. papers, books, or other phys¬ 
ical exhibits at the taking of a deposition, 
or at a prehearing conference, or at an 
adjudicative hearing shall be made in 
writing to the administrative law judge 
who may issue such subpoena and 
specify as exactly as possible the general 
relevancy of the material and the reason¬ 
ableness of the scope of the subpoena. 

<b) Subpoenas duces tecum may be 
used by any party for purposes of dis¬ 
covery or for obtaining documents, pa¬ 
pers. books, or other physical exhibits 
for use in evidence, or for boUi purposes. 
When used for discovery purposes, a sub¬ 
poena may require a person to produce 
and permit the inspection and cop 3 ring 
of nonprivileged documents, papers, 
books, or other physical exhibits which 
constitute or contain evidence relevant 
to the subject matter involved and which 
are in the possession, custo^ or control 
of such person. 

S 1720.280 MoCion to limit or qunf^lt. 

Any person to whom a subpoena Is di¬ 
rected may, prior to the time specified 
therein for compliance, but In no event 
more than 5 days after the date of service 
of such subpoena, apply to the adminis¬ 
trative law judge to quash or modify such 
subpoena, accompanying such applica¬ 
tion with a brief statement of the reasons 
therefor. The administrative law judge 
shall have the discretion of granting, 
denying or modifsing said motion. 

§ 1720.285 Ruling* €hi applicjiiloni for 
rompiilsury proc<»»; nppenU. 

(a) Applications for orders requiring 
the production of aptnesses* sUtements 
pursuant to the provisions of 1 1720.280, 
applications for orders requiring the tak¬ 
ing of depositions pursuant to the pro¬ 
visions of 1 1720.265 and appUcaUons for 
the issuance of subpoenas pursuant to 
the provisions of §§ 1720.270 and 1720.275 
(other than as provided in § 1720.290) 
may be made ex parte, and. If so made, 
such applications and the rulings thereon 
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shall remain ex parte unless otherwise 
ordered by the administrative law Jud^e. 
Such applications shall be ruled upon by 
tlie administrative law judge assigned to 
hear the case or, in the event he Is not 
available, by another administrative law 
judge designated by the Secretary. 

(b) Appeals to an appeals officer on the 
Interstate Land Sales Board from rulings 
denying applications within the scope 
of paragraph <a> of this section, or from 
rulings on motions to limit or quasli 
process issued pursuant to such applica¬ 
tions (other than as provided in 
1 1720.290) will be entertained by the ap¬ 
peals officer only upon a showing that 
the filling complained of Involves sub¬ 
stantial riglits and will materially affect 
the final decision, and that a determina¬ 
tion of its correctness before conclusion 
of the hearing is essential to serve the 
interests of justice. Such appeals shall 
be made on the record, shall briefly state 
the grounds relied on and shall be filed 
within 5 days after notice of the ruling 
complained of. Appeals from denials of 
ex parte applications shall have annexed 
tlfereto copies of the applications and 
rulings involved. Any answer to such ap¬ 
peal shall not operate to suspend the 
hearing unless otherwise ordered by the 
administrative law judge or the appeals 
officer. 

§ 1720.200 Form of and rulinic* on jip> 
plications for subpoenas for ronfi* 
drntial records of the Office of 
Interstate I^nd .Sale* HegUlration; 
for appearance of employees; op- 
prals; review. 

(a) An application for Issuance of a 
subpoena requiring the production of 
documents, papers, books, physical ex¬ 
hibits or other material, or the disclosure 
of confidential InformaUoin in the records 
of the Office of Interstate Land Sales 
Registration, other than material or in¬ 
formation to which the applicant is en¬ 
titled by law, or for the issuance of a 
subpoena requiring the appearance of an 
official or employee of the Office of Inter¬ 
state Land Sales Registration shall be 
made in Uie form of a written motion 
filed in accordance with the provisions of 
S 1720.230. 

(b) The motion shall specify as ex¬ 
actly as possible the material to be pro¬ 
duced. the nature of the material to be 
produced, the nature of the hiforma- 
tlon to be disclosed or the escpected testi¬ 
mony of the official or employee of the 
Office of Interstate Land Sales Registra¬ 
tion and shall contain a statement show¬ 
ing the general relevancy of the material, 
information, or testimony and the rea¬ 
sonableness of the scope of the appli¬ 
cation. together with a showing that such 
material, information, or testlmimy is not 
available from other sources by voluntary 
methods or through oUier provisions of 
the rules in this subpart. 

(c) Applications in the form of written 
motions shall be ruled upon by the ad¬ 
ministrative law judge and to the extent 
that such a motion is granted provision 
shall be made for such terms and condi¬ 
tions relating to the production of the 
material, the disclosiure of the informa- 
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Uon or the appearance of the official or 
employee of the Office of Interstate Land 
Sales Registration as may appear neces¬ 
sary and appropriate for the protection 
of the public Interest 

(d) Appeals to the appeals officer on 
the Interstate Land Sales Board from 
rulings on motions to limit or quash 
subpoenas within the scope of paragraph 
(a) of this section shall be made on the 
record and shall be in the form of a brief 
not to exceed 30 pages in length which 
shall be filed althin 5 days after notice 
of the ruling is received by the objecting 
party. Any answer to such appeal shall 
be filed within 5 days after service of the 
appeal brief. The appeal shall not operate 
to suspend the hearing unless otherwise 
ordcr^ by the administrative law judge 
or the appeals officer. 

§ 1720.300 Official nolicr. 

Official notice may be taken of any 
material fact which might be judicially 
noticed by a District Court of the United 
States, any matter in the public official 
records of the Office of Interstate Land 
Sales Registration or any matter which is 
peculiarly within the knowledge of the 
aiH)eals officer on the Interstate Land 
Sales Board: provided, that when any 
decision of an administrative law judge 
or of an appeals officer on the Interstate 
Land Sales Board rests, in whole or in 
part, upon the taking of official notice of 
a material fact not appearing in evidence 
of record opportunity to disprove such 
noticed fact shall be granted any party 
making timely request therefor. 

§ 1720.320 Krporting and IrnfiMTipllun. 

Hearings shall be stenographlcally or 
mechanically reported and transcribed 
imdcr the supervision of the hearing ex¬ 
aminer. The original transcript shall be 
a part of the record and the sole official 
transcript. Copies of transcripts are 
avfiiilable from the reporter at rates not 
to exceed the maximum rates fixed by 
contract between the Secretary or his 
designee and the reporter. 

§ 1720.323 Cornelian*. 

Corrections of the official transcript 
ordered by the administrative law judge 
shall be Included in the record. Correc¬ 
tions shall not be ordered by tlie adminis¬ 
trative law judge except upon notice and 
opportunity for the liearlng of objec¬ 
tions. Such corrections shall be made by 
the reporter by furnishing substitute 
pages, imder the usiial certificate of tlie 
reporter, for Insertion in the official 
record. 

§ 1720.330 PrnpoArd findingn, ranrlu* 
fikinii, and order. 

The administrative law judge may fix 
a reasonable time, not to exceed 30 days 
after the close of the evidence, during 
which any party may file with the ad¬ 
ministrative law judge proposed findings 
of fact, conclusions of law and rules or 
orders together with briefs in support 
thereof. Such proposals shall be in writ¬ 
ing, shall be served upon all parties and 
shall contain adequate references to the 
record and to authorities relied on. The 


record shall show the administrative law 
judge's ruling on each proposed finding 
and conclusion, except when his rule or 
order disposing of the proceeding other¬ 
wise infarms the parties of the action 
taken by him thereon. 

§ 1720.343 Initial drri^ionn: Tim« for 
lilitig; Hhctf rffectfirr. 

(a) Tlie administrative law judge 
shall make and file an initial decision 
within 60 days after the close of the tak¬ 
ing of evidence In cases in which a hear¬ 
ing is held. 

ib) The initial decision shall become 
tlxe decision of the Secretary 30 daysi 
after service thereof upon the partial 
unless one of the following occurs: 

(1) An appeal is perfected under 
i 1720.365. 

(2) The appeals officer on the Inter¬ 
state Land Sales Board by order stay^ 
the effective date of the decision. 

§ 1720.330 Initial clcriMon—-roiitrnt. 

Tlie Initial decision shall Include a 
statement of (a> findings, with apecif\v 
references to principal supporting items 
of evidence in the record and conclusions, 
as well as the reasons or bases therefor, 
upon all of the material issues of fact, 
law or discretion presented on the rec¬ 
ord, and (b) an appropriate order. The 
initial decision shall be based upon a 
consideration of the whole record and 
supported by reliable, probative and sub¬ 
stantial evidence. 

§ 1720.360 Reopening of proceeding by 
adminUiralive law judge; termina¬ 
tion of juriadiclion. 

(a) At any time prior to the filing 
of his Initial decision. admirdstraUve law 
judge may reopen the proceeding for the 
reception of further evidence, 

<b) Except for the correction of cler¬ 
ical errors, the jurisdiction of the ad¬ 
ministrative law judge is terminated 
upon the filing of his initial decision un¬ 
less and until the proceeding Is remanded 
to him by the appeals officer on tbe 
Interstate Land Sales Board. 

§ 1720.363 Appeal from initial dcrUion. 

(a) Notice of intention .—Any party to 
a proceeding may apsieal an initial de¬ 
cision to an appeals officer on the Inter¬ 
state Land Sales Board: Provided, That 
within 10 days after the completion of 
service of the initial decision siu^ party 
files a notice of intention to appeal. 

<b) Appeal brief.---The appeal shall be 
perfected by filing and serving on all 
parties to the proceeding a brief con¬ 
forming to $ 1720.385 to be filed within 
30 days after completion of service of 
the initial decision. In addition, the ap¬ 
peal brief shall contain a propa'^^ form 
of rule or order for the consideration of 
the appeals officer on the Interstate Land 
Sales Board in lieu of the rule or order 
contained In the initial decision. 

§ 1720.373 Answering brief. 

Within 20 days after service of an 
appeal brief upon a party, such party 
may file an answering brief conforming 
to the requirements of 1 1720.385. 
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5 1720.380 Rrpljr brirf. 

A brief In reply to an answering brief, 
limited to rebuttal of matters In the an¬ 
gering brief, may be filed and served 
by a party within 7 days after re¬ 
ceipt of the answering brief or the day 
precedhig oral argument whichever is 
earlier. No answer to a reply brief will 
be permitted. 

§ 1720.S85 l/Tngth and forra of brief*. 

No brief shall exceed 60 pages In length 
except with the permission of the ad- 
niinistrativd law judge or the appeals of¬ 
ficer on the Interstate Land Sales Board 
and shall contain, in the order Indicated, 
the following: 

(1) The title of the proceeding, file 
number, the name of the party on whose 
behalf it Is submitted and the name and 
address of his attorney in the matter on 
the front cover or title page. 

(2> Subject index with page refer¬ 
ences. 

<3) Table of cases alphabetically ar¬ 
ranged. statutes, texts, and other author¬ 
ities and materials dted. with page 
leferenoes. 

(4) A concise statement of the facts 
of the case, without argiiment. 

iS) A concise statement o( the ques¬ 
tions sought to be raised. 

(6) The argument, presenting clearly 
the points of fact and law relied upon 
in support of the position taken on 
each question with specific page refer¬ 
ences to the record so far as available, 
and to legal authmity or other material 
relied upon in support of statements con¬ 
tained In the agrument. 

S 1720.390 Oral argiimrnt. 

Oral arguments \rill not be heard in 
cases on appeal to the appeals officer 
on the Interstate Land Sales Bocu^ unless 
the officer othervrise orders, and steno¬ 
graphic or mechanical record of such 
oral argiunmt may be made, in the 
officer's discretion. The purpose of oral 
arKument is to emphasize and clarify the 
V nuen argument appearing in the briefs 
and to answer questions. 

§ 1720.^100 DrriMon on appral or review. 

(a) Upon appeal from or review of an 
initial decision, the appeals officer on 
the Interstate Land Sales Board will con¬ 
sider such parts of the record as are 
cited or as may be necessary to resolve 
the issues and, In addition, will, to the 
extent necessary or desirable, exercise all 
the pow«s which he could have exercised 
if he had made the initial decision. Unless 
exceptional circumstances are present, 
however, all appeals and reviews will be 
determined upon the record made before 
the adminlstrallyo law judge. 

<b) In rendering his decision, the ap¬ 
peals officer may affirm, reverse, modify, 
set aside or remand for further proceed¬ 
ings, in whole or in part, the initial 
decision by the hearing officer, and shall 
include in his decision a statement of 
the reasons or bases for his action and 
any concurring or dissenting opinions. 

<c) In those cases where the appeals 
officer believes that he should have fur¬ 
ther information or additional argu¬ 


ments of the parties as to the form and 
content of the rule or order to be Issued, 
he may withhold final decision pending 
the receipt of such addittonal informa¬ 
tion or argument under procedures 
specified. 

<d) The decision of the appeals officer 
shall be flnid. and shall become the de¬ 
cision of the Secretary 30 days after serv¬ 
ice thereof upon the parties, unless the 
appeals officer determines that the pro¬ 
tection of the public interest necessitates 
an earlier effective date under the dr- 
cmmstances. in which event he will spec¬ 
ify in the order his specific findings as 
to such circumstances. 

§ 1720.105 Rcwntidcrmlion. 

Within 10 dhyz after completion of 
service of a deddon by an ai^^eals offi¬ 
cer on the Interstate Land Sales Board, 
any party may file with the Interstate 
Land Sales Board a petition for recon-^ 
sideration of such decision, setting forth 
the rdief desired and the grounds in 
support thereof. Any petition filed here¬ 
under must relate to new questions 
raised by the decision or final order and 
upon which the petitioner had no oppor¬ 
tunity to argue before an appeals officer 
on the Interstate Land Sales Board. Any 
party desiring to oppose such a petition 
shall file an answer thereto within 10 
days after service upon him of the peti¬ 
tion. The filing of a petition for recon¬ 
sideration shiOl not operate to stay the 
effective date of the decision or order to 
toll the running of any statutory period 
affecting such decision or order unless 
specifically so ordered by the Interstate 
Land Sales Board. 

Subpart E —Miscellaneous Rules 

§ 1720.110 QualifimlioiiB fcN* appeor- 
anre*. 

(a) Members of the bar of a Federal 
Court or of the highest court of any state 
or of the United States are eligible to 
practice before the Secretary. No register 
of attorneys will be maintained. 

(b) Any individual or member of a 
partnership Involved in any proceeding 
or investigation may appear on behalf of 
himself or of such partnership upon ade¬ 
quate identification. A corporation or 
association may be represented by a bona 
fide officer thereof upon a showing of 
adequate authorization. 

(e> A person shall not be represented 
except as stated in paragraphs Ca) and 
(b) of this section unless otherwise 
permitted. 

§ 1720.415 Rratridions on appcanmrt*» 
lu to f€>rmrr oflicers and rraployrrs. 

Ca) Except as specifically authorized 
by the Secretary, no former officer or 
employee of the Department of Housing 
and Urban Development shall appear as 
attorney or counsel or otherwise partici¬ 
pate through any form of professional 
consultation or assistance in any pro¬ 
ceeding or investigation, formal or In¬ 
formal. which was pending in any man¬ 
ner in the Office of Interstate I And Sales 
Registration while such former officer or 
employee served with the Department of 
Housing and Urban Development. 


(b) In cases to wlilch paragraph (a) 
of this section is applicable, a former 
officer or employee of the Department of 
Housing and Urban Development may 
request authorisation to appear or par¬ 
ticipate in a proceeding or investigation 
by filing with the Secretary a written 
application disclosing the following rele¬ 
vant information: (1) The nature and 
extent of the former officer's or employ¬ 
ee's participation in. knowledge of. and 
connection with the proceeding or inves¬ 
tigation during his serviee with the 
Department of Housing and Urban De¬ 
velopment; (2) whether the files of the 
proceeding or investigation came to his 
attention; (3) whether he was employed 
in the same office, division, or adminis¬ 
trative unit in which the proceeding or 
Investigation is or has been pending; (4) 
whether he worked directly or in close 
association with Office of Interstate 
Land Sales Registration personnel as¬ 
signed to the proceeding or investigation; 
(5) whether during his service with the 
Department of Housing and Urban De¬ 
velopment be was engaged in any matter 
concerning the individual, company, or 
industry in the proceeding or investi¬ 
gation. 

<c> The requested authorization will 
not be given in any case (1) where it 
appears that the former officer or em- 
pWee dxiring his service with the De- 
pariment of Housing and Urban Devel¬ 
opment participated personally and 
substantially In the proceeding or inves¬ 
tigation. or (2) where the application is 
filed within one (I) year after termina¬ 
tion of the former officer's or employee*is 
service with the Department of Housing 
and Urban Development and It appears 
that within a period of one (1) year 
prior to the termination of his service 
the proceeding or investigation was 
within the official responsibility of the 
former officer or employee. In other 
cases, authorization aill be given where 
the Secretary is satisfied that the ap¬ 
pearance or participation will not Involve 
any actual conflict of interest or Impro¬ 
priety thereof. 

(d) In any case In which a former offi- 
c?er or employee of the Department of 
Housing and Urban Development is pro¬ 
hibited under this section from appear¬ 
ing or participating in a proceeding or 
investigation, any partner or legal or 
business associate of such former officer 
or employee shall likewise be so pro¬ 
hibited unless: (1) Such partner or legal 
or business associate files with the Sec¬ 
retary an affidavit that in connection 
with the matter the services of the dis¬ 
qualified former officer or employee will 
not be utilized in any respect and the 
matter will not be discussed with him in 
any manner, and that the disqualified 
former officer or employee shall not share, 
directly or Indirectly, in any fees or re¬ 
tainers received for services rendered In 
connection with sucli proceeding or in¬ 
vestigation: (2) the disqualified former 
officer or employee files an affidavit stat¬ 
ing that he will not participate In the 
matter In any manner, and that he will 
not discuss it with any person involved 
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in the matter; and (3) upon the basis of 
such affidavits, the Secretary determines 
that the appearance or participation by 
the partner or associate would not in¬ 
volve any actual conflict of interest or 
impropriety thereof. 

§ 1720.423 Sundarclfl of pmrlirr. 

<a) Attorneys shall conform to the 
standard of professional and ethical 
conduct required by practitioners in the 
courts of the United States and by the 
bars of which the attorneys are members. 

(b) The privilege of appearing or prac¬ 
ticing may be denied, temporarily or per¬ 
manently. to any person who is found 
after notice and opportunity for hearing 
which at his request or in the discretion 
of the Secretary may be private, and for 
presentation of oral argument in the 
matter (1) not to possess the requisite 
qualifications to represent others, or (2) 
to be lacking in character or integrity or . 
<3) to have engaged in unethical or im¬ 
proper professional conduct. 

(c) Contemptuous conduct at any 
hearing shall be grounds for stunmary 
exclusion from said hearing for the dura¬ 
tion of the hearing. 

§ 1720.430 Form nod filmg require- 
men I A- 

(a) Filing. Except as otherwise per¬ 
mitted. six copies of all documents shall 
be filed with the Office of Interstate Land 
Sales Registration. Department of Hous¬ 
ing and Urban Development, Washing¬ 
ton. D.C, 20411. on official work days be¬ 
tween the hours of 8:45 am. and 5:15 
pm. 

<b) rifle. Documents Shan clearly show 
the file, docket number, and title of the 
action in connection with which they are 
fUed. 

(c) Form. Except as otherwise per¬ 
mitted, all documents shall be printed, 
typewritten, or otherwise processed in 
clear legible form and on good imglazed 
paper. 

§1720.435 Time rompuUlion. 

Computation of any period of time 
prescribed or allowed by the rules and 
regiilations in this part, or by order of 
the Secretary or his designee or of an ad¬ 
ministrative law judge, sliall begin with 
the first business day following that on 
which the act. event, development or de¬ 
fault initiating such period of time shall 
have occurred. When the last day of the 
period so computed is a Saturday. 8im- 
day. or national holiday, or other day on 
which the Department of Housing and 
Urban Development Is closed, the period 
shall run until the end of the next follow¬ 
ing business day. Except when any pre¬ 
scribed or allowed period of time is 7 
days or less, each of the Saturdays, Sun¬ 
days. and national holidays shall be in¬ 
cluded in the computation of the pre¬ 
scribed or allowed period. 

§ 1720.110 Srr^irr. 

Service of notices, orders, processes, 
determinations and other documents re¬ 
quired or permitted to be served imder 
these rules may be effected as follows: • 
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(a) Upon the Secretory. By persoxud 
delivery at the office, or by registered or 
certified mail addressed to the office of 
any of the following officials in the Office 
of Intrastate Land Sales Registration: 
Administrator; Deputy Administrator; 
Assistant Deputy Administrator; Direc¬ 
tor. Examination Division; or Director. 
Administrative Proceedings Division. 

(b) Upon any other person. By deliv¬ 
ery of a copy of the documents to the 
person to be served wherever he may be 
found, or by leaving such copy at his 
office or place of business with a person 
apparently in charge thereof, or, if tliere 
Is no one in charge or If the office is 
closed or if he has no office, by leaving a 
copy at his residence with some person 
of suitable age and discretion then re¬ 
siding therein, or by sending a copy by 
registered or certified mail, return receipt 
requested, addressed to the person at his 

^last known residence, or at his or its last 
known principal office or place of busi¬ 
ness. If the address of the residence, 
principal office, or.place of business is 
unknowm and cannot with due diligence 
be ascertained, service by mail may be 
made to any office at which the person to 
be served is known to be employed. 

(c) Service on corporations, partner• 
ships, associations, other entities. Service 
may be made upon any corporation, part¬ 
nership. business association or other 
entity by serving any officer, director, 
partner, trustee, agent for service or 
managing agent thereof. A managing 
agent, within the meaning of this sub¬ 
section. is an agent having the principal 
managerial responsibility in connection 
writh the regiilar operation of a distinct 
office or activity of the enterprise. 

(d) Service through attorney. When a 
person other than the Secretary and his 
staff shall have appeared of record In a 
proceeding, generally or specially, by 
attorney, all subsequent services of 
notices, orders, processes, and other doc¬ 
uments in connection with such proceed¬ 
ing may be made upon such person by 
serving the attorney, except that sub¬ 
poenas and other orders by which such 
person may be brought in contempt shall 
be served upon him by one of the methods 
described in paragraphs (b) and (c) of 
this section. In any case, copies of docu¬ 
ments not served by serving such attor¬ 
ney shall be promptly sent to him; but 
service on such person shall be ^effective 
writhout proof that copies so s^t were 
received. 

le) Proof of service. Proof of service 
shall not be required unless the fact of 
sendee Is seasonably put in issue by ap¬ 
propriate motion or objection on Uie part 
of the person allegedly served or other 
party. In such cases, service may be 
established by written admission signed 
by or on behalf of the person to be served, 
or may be established prima facie by 
affidavit or certificate of service or moil¬ 
ing, as appropriate. When service Is by 
registered or certified mail, it is complete 
upon delivery of the document by the 
post office. 


Subpsrt F—Irrterstate Land Sates Board 
and Appeals Officers 

§ 1720.500 Funrtionii of ihr Inleminlf 
Land Salen Boord and appeaU offircr^. 

There is hereby established within the 
Department of Housing and Urban De¬ 
velopment an interstate Land Sales 
Boaixl, the members of which are desig¬ 
nated as appeals officers and may be ap¬ 
pointed from time to time by the Secre¬ 
tary. The functions, powers, and respon¬ 
sibilities delegated to an appeals officer 
designated from the Board as the au¬ 
thorized representative of the Secretan 
shall be to hear, consider and determine 
fully and finally appeals from dedslcm.^ 
made pursuant to the rules in this part 
by administrative law judge and to con¬ 
duct hearings pursuant to 15 UB.C. 1715. 

§ 1720.510 CompoAitHNn of the Intrr* 
Mate I.and Board. 

The Board shall consist of four (4) ap¬ 
pointed employees of the Department of 
Housing and Urban Development desig¬ 
nated as appeals officers, other than em¬ 
ployees in the Office of Interstate Land 
Sales Registration. An atn>cals c^cer on 
the Board sliall be available at all Umc.^ 
for the hearing of each appeal. Records 
of proceedings before an appeals officer 
shall be kept by a Secretary to the Board 
who shall be an employee of the Office 
of General Counsel. 

§ 1720.520 DerUionii of appeal# offtrer. 

A decision of an appeals officer shall be 
considered the final action on behalf of 
the Secretary on matters properly before 
such officer pursuant to the rules in this 
part. 

§ 1720.525 Rrron«idcratioii of final dc> 
rinion of appraU officer. 

Any hearing for reconsideration pur¬ 
suant to 1 1720.405 of this part shall be 
heard by any three of the four appeals 
officers who shall sit in review as the 
Interstate Land Sales Board. 

§ 1720.530 Deparlmeni represrntalivc. 

In each case being heard before an 
administrative law judge or an appeals 
officer, pursuant to this part, the Depart¬ 
ment shall be represented by a Depart¬ 
ment hearing attorney. The General 
Counsel shall designate one or more at¬ 
torneys under his jiirisdiction to act as 
Department hearing attorneys. 

Effective date. —^The foregoing Part5 
1700, 1710, 1715, and 1720 as revised arc 
effective on December 1. 1973. All initial 
requests, filings, consolidations, amend- 
ments, and other applicable action*^ 
made after the effective date stated 
above shall be made pursuant to these 
regtilalions. 

Statements of record, oonsolidatioivs 
and amendments filed wdth OILSR prior 
to the effective date of these regulations 
shall be examined on the basis of the 
regulations in effect at the time of flUnR 
and may become effective on the basi^ 
of such regulations or if the developer so 
desires he may file pursuant to the new 
regulations and his filing shall be exam¬ 
ined and made effective on the basts of 
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t: />&e regulations. Any amendments filed 
aticr the effectiye date of tliese regula- 
v.ons shall contain the changes necessary 
bring the filing or consolidation into 
(..rnpUance with these regulations with 
tiie exception that Part IL, subparts A. 
ni'.d Part IV. E.« subparts 1. and 2. 
end Part V. of the statement of record 
may be retained in their original form 


If the only changes in these parts would 
be the result of the new regulations. Con¬ 
solidations may be updated by including 
the information required by the new reg- 
tilatlons in the last consolidation on 
which Uicre is an effective property 
report. 

(Seo. 7(d) of the Department of Bouilng 
and Urban Development Act, 70 8tat. 070. 42 


Uj9.C. S63S(d). 1410. 82 Stai. 808. 15 UB.C. 
1718. Secretary** delegation of autborlty pub- 
liibed at 37 FR 5071.) 

Issued at Washington. D.C.. August 27. 

OcoacK K. BnNSTCK. 
Interstate Land Sales Administrator. 

(FR 000.73-18482 Filed a-8i-73;8:4a am] 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of the Secretary 
[45CFR Part903] 

GRANTS FOR STATE AND COMMUNffY 
PROGRAMS ON AGING 

Notice of Proposed Rulemaking 

Notice Is hereby given that the regu¬ 
lations set forth in tentative form below 
are proposed by the Commissioner on 
Aging, with the approval of the Secre¬ 
tary of Health. Education, and Welfare. 
The proposed regulations implement a 
new title tn of the Older Americans Act 
of 1965, as amended by PX. 93-29, the 
Older Americans Comprehensive Serv¬ 
ices Amendments of 1973. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, suggestions, or objec¬ 
tives thereto which are submitted in 
writing to the Commissioner on Aging, 
UH. Department of Health, Education, 
and Welfare. Mary Switzer, Building. 
330 C Street SW.. Washington, D.C. 
20201, on or before October 4,1973. Com¬ 
ments received will be available for pub¬ 
lic inspection in Room 3086, Mary 
Switzer Building, on Monday through 
Friday of each week from 8:30 am. to 
5 p.m. (Area Code 202-963-3581). The 
Commissioner on Aging will hold a pub¬ 
lic hearing on these proposed regulations 
in Washington, D.C. on September 17. 
1973. Such hearings will be held between 
9:30 am, and 5 p.m.. in Room 5104, New 
Executive OlXice Ehiildlng. 17th and 
Pennsylvania Avenue NW., Washington. 
D,C. Persons desiring to comment on 
these proposed regulations at such hear¬ 
ing should file a request with the Com¬ 
missioner on Aging no later than Sep¬ 
tember 12, 1973. Additional Information 
may be obts^ed from the Office of the 
Commissioner, Administration on Aging, 
(Area Code 202-963-3581). 

Upon the promulgation of these regu¬ 
lations. guidelines will be issued by the 
Commissioner on Aging. These guide¬ 
lines will be designed to provide the ad¬ 
ditional guidance necessary to assure 
Implementation of this program in con¬ 
formity with the Act and the regula¬ 
tions. 

Federal financial assistance extended 
under Part 903 i s subject to the regula¬ 
tions In 45 CFR Part 80. issued by the 
Secretary of Health, Education, and 
Welfare, and approved by the President, 
to effectuate the provisions of section 601 
of the Civil Rights Act of 1964 (42 UB.C. 
2000d). 

Dated August 27. 1973. 

Arthitr S. Flemming. 

Commissioner on Aging, 

Approved August 27,1973. 

Stanley B. Thomas. Jr., 

Assistant Secretary for 
Human Depelopfncni, 


Approved August 28.1973. 

Frank C. Carlucci, 

Acting Secretary, 

(Catalog of Federal Domeatle Aialstanoa 
Program No. 13.7DO>-OranU to SUtea lor 
Community Programa,) 

Part 903 of Title 45 of the Code of 
Federal Regulations is revised to read 
as follows: 

PART 903—<1RANTS FOR STATE AND 
COMMUNITY PROGRAMS ON AGING 

Subpart A— Purposa 

Sec. 

003.1 Purpoae of the program. 

9033 DeOnittons, 

Subpart S—Tha Stata Plan 
003.12 Purpose and content of the State 
plan. 

003.13 Deatgnation of the State agency. 
003.14 Authority of the State agency. 
003.15 Review of plan by Governor. 

003.16 Plan BUbmUalon and approval. 

003.17 Plan amendmenta. 

003.28 Plan review. 

003.10 Plan disapproval. 

003.20 Withholding of funda. 

003.21 Appeal procedures. 

Subpart C—Stata Agartcy OrganUation 
003.34 Organtmtlon of the Sute agency, 
00335 Methods of administration. 

003.36 Staffing of the mingle organizational 
unit. 

003X7 StandaitU of personnel administra¬ 
tion. 

Subpart D—Functions arMf Rasponsiblittiaa of tho 
Stato Agoncy Undar tha State Plan 

003.47 Statewide planning, coordtnatlon. 

administration, and evaluation. 
003.48 Planning. 

008.40 Coordination and linkage of pro¬ 
grams. 

003AO Administration. 

003A1 Evaluation. 

003X2 EsUbllshment and maintenance of 
Information and referral aourcea. 
003.53 Direct provlalon of social services 
by the State agency. 

003.54 Demonstration projecu of State¬ 
wide significance. 

Subpart C—Designation of Planning and Senrke 
Areas by the SUta Agency 

003.57 Designation of planning and service 
areas. 

003.58 Determination of planning and 

service areas for which an agency 
on aging will be designated and 
for whleh an area plan will be 
developed. 

Subpart F—Designation of Area Aganclos on 
Aging by tho Stato Agoncy 

003.63 Deelgnatlon of area agencies on 

aging. 

008.64 Organization of the area agency. 
003.65 Staffing of the area agency. 

003.66 Functions and responslblllUes of 

the area agency. 

003 67 Direct provision of social eerrlces 
by the area agency. 

003.68 Pubiio informauon. 

Subpart 6—Area Plans on Aging 

003.78 Development of the area plan. 
003.70 Conditions for approval of the area 
plan by the State agency. 

003.80 Implementation of the area plan. 


Sec. 

003X1 Training of peraonnei engaged in 
Implementation of the area plan. 

003X2 Establishment and maintenance of 
Information and referral eources. 

003.83 Federal financial participation of 
activities under an area plan. 

003.64 Duration of Federal support for 
activities under an area plan. 

Subpert H—InHisllon of Activities end Services 
Not Under Ares Plane on Aging 

003X4 Purposes for which awards may be 
made. 

003X5 EllglblUty of applicants. 

003X6 Approval of awards. 

003X7 Federal financial parUolpaUon. 


Subpart 1—AuthorIxatlon and Atlotmonts for 
Pfenning. Coordinetlon. Administration, and 
CvaJuatm of State Plarrs 


903.107 AuthorlBatlons. 

003.108 Uee of State planning funds for ad¬ 
ministering area plans, 

003.100 Use of area planning monies on a 
Statewide basis. 

003.110 AUoimenU to the State for plan¬ 
ning, coordination, adminlstra- 
UOQ, and evaluation of State 

plans. 

903.111 RMUlotment of funds for plan¬ 

ning. coordlnatloD, administra¬ 
tion. and evaluation of State 

plans. 

003.112 Reduction in allotment amounts. 


Subpert J—Authorixstlon end Attoftmenis for Are* 
Planrting eiMl Social Senrlcos Progrsme 

003.122 AutborlnaUona. 

003.123 Allotments for area agenclee and 
social aervlces. 

003.124 Limitations on awards. 

003.125 Reallotment of funds for area agen¬ 
cies and social services. 

Subpert K ■ OenersI 

903.135 Public funds as part of the non- 
Federal share. 

003.136 Payments. 

003.137 Audit. 

003.138 Maintenance of elTort. 

003.130 Confidentiality. 

003.140 Opportunity for hearing. 

003.141 State sgency licensure requlre- 
menu. 

003442 Pees for social services. 

003443 Continuation of support for exist¬ 
ing aotlvtttes. 

003.144 Requests for postponement. 

Aurnoamr: Sec. 301. PX. 03-20, 87 Stat. 
36-45 (42 UBU. 3021-3023). 


Subpart A—Purpose 
S 903,1 Purpose of the program. 

(a) It la the purpoae of the program 
under Utle in of the Act to encourage 
and aasiat State and area agencies to con¬ 
centrate resources In order to develop 
greater capacity and to foeter the de¬ 
velopment of comprehensive and coordi¬ 
nated service ssrstems to serve older 
persons. 

(b) The systems are to be developed 
by tho agencies' entering into new co¬ 
operative arrangements with each other 
and with providers of social services for 
planning for the provision of, and pro¬ 
viding, social services, and where neces¬ 
sary, to reorganize or reassign functions. 

( 0 ) The goals of the comprehensive and 
coordinated service systems are to: 
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<1) Secure and maintain maximum 
mdependence and dignity in a home en¬ 
vironment for older persons capable of 
self-care with appropriate supportive 
servioes; and 

(2) Remove individual and social bar¬ 
riers to economic and personal Inde¬ 
pendence for older persons, including the 
provision of opportimlties for employ¬ 
ment and volunteer activities in the com¬ 
munities where older persons live. 

(d) In order to achieve this purpose, 
the resources made available under title 
m shall be used to: 

(1) Provide for the development and 
implementation by designated State and 
area agencies, in conjunction with other 
planners and service providers, and older 
consumers of service, of State and area 
plans which set forth specific program 
objectives and priorities for meeting the 

of the elderly with emphasis on the 
needs of low Income and minority 
elderly: 

(2) Increase the capability of State 
and area agencies to develop and imple¬ 
ment action programs designed to 
achieve the coordination of existing 
social service systems in order to make 
such systems more effective, efficient, 
and responsive in meeting the needs of 
the elderly; 

(3) Draw In Increasing commitments 
from public and private agencies which 
have resources that can be utUized to 
serve the elderly, and encourage such 
.aKencles to enter Into cooperative ar¬ 
rangements directed toward maximum 
utillasatt o p of existing resources on be¬ 
half of the elderly; 

(4) Make existing social services more 
accessible to older persons in need 
Uirough the development and support 
of services such as transportation, out¬ 
reach, information and referral and 
escort which can increase the ability of 
older persons to obtain other social 
services: and 

(5) Promote comprehensive services 
for the elderly through the development 
and support of social services which arc 
needed by older persons but which are 
not otherwise available. 

(e) Funds made available under this 
part shaU be used primarily to provide 
maximum incentive for attracting sup¬ 
port from public and private agencies 
having resources for programs for the 
elderly. 

(f) Funds made available under this 
part may be used to provide social serv¬ 
ices only when it has been clearly shown 
that: 

(1) Such services are needed and are 
not already available; and 

(2) No other public or private agency 
can or will provide such social services. 

<g> Agencies providing services to 
older persons under this part must seek 
reimbursement for the cost of providing 
the services when a third party (includ¬ 
ing a government agency) is authorized 
or is under legal obligation to pay siKh 
costa, 

§ 903.2 Defini|ion«. 

In addition to the definitions set forth 
in 1901.2, of this chapter, the following 


definitions are applicable for puri)ose8 of 
this part: 

(a) **Area agency'* means the single 
agency designated by the State agency 
to be responsible for the program de¬ 
scribed in this part within a planning 
and service area designated by the State 
agency. 

(b) “Area plan** means the document 
submitted annually by an area agency 
to the State agency for approval which 
sets forth goals and measurable objec¬ 
tives and identifies the planning, coordi¬ 
nation, administration, social services, 
and evaluation activities to be under¬ 
taken to carry out the purpe^ses of this 
title. 

(c) The term “comprehensive and co¬ 
ordinated system'* means a system for 
providing all necessary social services in 
a manner designed to: 

(1) Facilitate accessibility to and 
utilization of all social services provided 
within the geographic area served by 
such system by any public or private 
agency or organization; 

(2) Initiate, develop and make the 
most effective use of social services in 
meeting the needs of older persons; and 

(3) Use available resources efficiently 
and with a mlnimxim of unnecessary 
duplication. 

(d) The term “low income" means 
those persons whose Income is below the 
ciurent Department of Commerce, Bu¬ 
reau of Census pover^’ threshold. 

<e) The term “minority'* means those 
persons who identify themselves as 
American Indian, Negro. Oriental, or 
Spanish language, and members of any 
additional limited English-speaking 
groups designated as minority within the 
State by the State agency. 

(f) The term “multipurpose senior 
center" means a commimity facility for 
the organization and provision of a brood 
spectrum of services, which may include 
the provision of health, social, and edu¬ 
cation services (as defined in f 903.2(g> >, 
and provision of facilities for recrea¬ 
tional activities for older persons. 

(g> For the purposes of this part, the 
term '^social services** means only the 
following services: 

(1) Coordination activities which link 
together, in support of common objec¬ 
tives. existing planning and service re- 
s(nirces, and assure the utilization of 
such resources for the purpose of devel¬ 
oping and carrying out action programs 
and activities which will resxUt in im¬ 
provement. expansion, and. as necessary, 
initiation of services needed by older 
persons. 

(2) Information sources or services 
which provide a location where State, 
area or other public or private agencies 
or organizations; 

(i) maintain current information with 
respect to the opportunities and services 
available to older persons, and develop 
current lists of older persons in need of 
sertiocs and opportunities; and 

(ii) employ a specially trained staff, 
including bllingtiai individuals as appro¬ 
priate, to Inform older persons of the 
opportunities and services which are 
available, and assist such persons to take 


advantage of such opportunities and 
services. 

(3) Referral services which assist In¬ 
dividuals to identify the type of assist¬ 
ance needed, place individuals in con¬ 
tact with appropriate services, and fol¬ 
lowup to determine whether services were 
received and met the need identified, and 
which provide for the maintenance of 
proper records for use in identifying 
services offered and gaps in existing 
services systems. 

(4) Transportation services designed 
to transport older persons to and from 
community facilities and resources for 
the purpose of applying for and receiving 
services, reducing isolation, or otherwise 
promoting Independent living, but not 
including a direct subsidy for an over¬ 
all transit system or a general reduced 
fare program for a public transit system. 
Such transportation services shall be, 
insofar as possible, part of an area 
transportation plan; 

(5) Services designed to encourage and 
assist older persons to use the facilities 
and services available to them, includ¬ 
ing: 

(i) Outreach services, including search 
and find activities, which seek out and 
identify hard-to-reach individuals and 
assist them in gaining access to needed 
services: and 

(ii) Escort services which assist indi¬ 
viduals who, for a variety of factors, are 
unable to use conventional means of 
transportation to reach needed services. 
01 reauire such assistance for reasons of 
personal security or protection. 

(6) Counseling services which provide 
direct guidance and assistance in the 
utilization of needed health and social 
services, and help in coping with per¬ 
sonal problems which threaten personal 
health and social functioning; 

(7) Health related services which 
Identify health needs of Individuals, and 
assist such individuals to obtain health 
services imder Medicare, Medicaid, or 
other health services programs, and 
from other public or private agencies or 
providers of health services; planning, 
as appropriate, with the individual in 
need of service, and health providers, to 
help obtain continuity of treatment and 
carrjtog out of health recommenda¬ 
tions; assisting such individuals where 
appropriate to secure admission to medi¬ 
cal institutions and other health related 
facilities; and home health services as 
defined in paragraph (g)(8) (ill) of this 
section; 

(8) Preventive services to avoid Insti¬ 
tutionalization. which may include any 
of the follow'lng services: 

(I) Periodic screening and evaluation 
which provide for an assessment of an 
individual’s need for those medical and 
social services necessary to retain his 
capacity for self-care and to maintain 
independent living in his home as long 
as p<^ble; 

(II) Homemaker services wliich pro¬ 
vide care for elderly Individuals in their 
own homes and help them maintain, 
strengthen, and safeguard their personal 
functioning in their own homes through 
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the sendees ol a trained and stapervlsed 
horoemiUcer; 

(ill) Home health services which pro¬ 
vide basic health services to individuals 
who can be cared lor at home, including 
part-time bedside nursing care under 
medical supervision, occupational, phys¬ 
ical. and speech therapy, homemoker- 
home health aide services, the services 
ol a home health aide, and home de¬ 
livered meals services which meet the 
nutritional standards prescribed in part 
S 909 of this Chapter; 

(iv) Chore services which provide for 
the performance of household tasks, es- 
cential shopping, simple household re¬ 
pairs. and other light work necessary to 
enable an individual to remain in his 
own home. when, because of frailty or 
other condition, such individual Is un¬ 
able to perform such tasks himself; 

(V) FViendly visiting services which 
provide regular visits to the homes of 
socially and geographically isolated in¬ 
dividuals to provide so c ia l isation; 

(vl> Telephone reassurance services 
which provide for telephone calls at 
specified times as often as necessary, 
to or from individuals who live alone, or 
who are temporarily alone, to determine 
if they are safe and well, if they require 
special assistance, and to provide psy¬ 
chological reassurance; 

(vU) Protective services which arc de¬ 
signed to assist those elderly persons 
carry out the activities of daily living 
who. because of impaired mental or 
physical functioning are unable to man¬ 
age their own affairs, or protect them¬ 
selves from neglect or hazardous situa¬ 
tions without assistance from others: 
and 

(vlil) Housing assistance to aid indi¬ 
viduals in obtaining adequate housing 
through the provision of technical help 
<as contrasted to financial help) In order 
to improve their present living arrange¬ 
ments or to relocate to more suitable 
housing when needed. 

(9) Recreational services which foster 
the health and social well-being of indi- 
vlduals through social interaction and 
the satisfying use of time; 

(10) Continuing education services, 
including consumer education, which are 
designed to provide individuals with op¬ 
portunities to acquire knowledge and 
skills suited to their interests and capa¬ 
bilities tlmnigh either formal academic 
courses or informal methods, with a view 
toward either vocational or personal 
enrichment: 

<11> Legal services which provide 
legal advice and counseling to older per¬ 
sons in matters of importance to the 
individual, including serving as an advo¬ 
cate of older persons who have consumer 
problems; 

(12) Welfare services which seek to 
assure the health and well-being of indi¬ 
viduals, which neither duplicate nor 
overlap any cash assistance and social 
service programs, and the health and 
social services provided under Medical 
Assistance. 

(h> The term **unlt of general purpose 
local government^ means: 


(1) A political subdivision of the State, 
or a grouping of such subdivisions, whose 
authority is broad and general and is not 
limited to only one function or a com¬ 
bination of related functions; or 

Ui) An Indian tribal organization, in¬ 
cluding any Indian tribe, band, group, 
pueblo, community, or Alaskan native 
village, which has a recognized governing 
body which performs substantial govern¬ 
mental functions. 

Subpart B—^The State PUn 

§ 902.12 PurpoMT and ronlent of the 
State plan. 

In order for a State to be eligible for 
grants for a fiscal year from the allot¬ 
ments of funds under title HI of the 
Act. it shaU submit a SUte plan, prior 
to the beginning of each fiscal year, to 
the Commissioner for approval. The 
State plan shall consist of: 

(a) A detailed commitment that the 
title in program will be carried out in 
keeping with the provisions of the Act 
and all regulations, policies and proced¬ 
ures established by the Co mmt^ oner; 
and 

(b) A fiscal year operating plan which 
shall Include: 

(1) An analysis of the needs and char¬ 
acteristics of the elderly population in 
the State with emi^iasis on low Income 
and minority older persons, and an 
identification of those persons who will 
be given priority in the implementation 
of the State plan: 

(2) A statement of the goals and meas¬ 
urable objectives, in priority order, es¬ 
tablished for the title in program which 
relates to the national goals and objec¬ 
tives established by the Commissioner 
for a fiscal year and announced to the 
States; 

(3) An identification of the barrIerB 
to achievement of the objectives estab¬ 
lished: 

(4) An Inventory and analysis of the 
resources available in the State to meet 
the needs of older persons; and 

(5) A plan of action which describes 
in detail how the title m program will 
be Implemented and how the funds made 
available under this part will be allo¬ 
cated by the State agency. 

§ 903.13 Dc«ignatMMi of thr Stale 
agme^. 

(a) The SUte Plan shall identify the 
sole Bute agency that has been desig¬ 
nated to: 

(1) Develop the SUte plan to be sub¬ 
mitted to the Ckmimissloner for approval; 

(2) Administer the SUte plan within 
the SUte; 

(3) Be primarily responsible for the 
coordination of all SUte activities re¬ 
lated to the purposes of the Act; 

(4) Divide the entire 8UU into dis¬ 
tinct areas (hcrelhafter referred to as 
'^planning and service areas**) in ac¬ 
cordance with the requirements pre¬ 
scribed in 1903.57; 

(5) Designate a public or nonprofit 
private agency or organization as the 
area agency on aging for each planning 
and service area for which an area plan 
will be developed: 


(6) Approve the area plans developed 
by such area agencies: 

(7) Monitor and assess the imple- 
menUtUm of each area plan. In cludi n g 
the progress toward the achievement of 
the objectives set forth In th^ plan; and 

(8) Carry out all other functions and 
re^xmsIbUities as prescribed in this part 
for the SUte agency. 

§ 903.14 Anlhority of the Stulr agrtiry. 

The SUte plan shall contain certifi¬ 
cation by the SUte Attorney General 
that the State agency has the authority 
to submit the SUte plan; is the sole 
agency responsible for the conduct of 
all the functions prescribed for such 
agency in this part; and that nothing In 
the SUte plan is Inconsistent with State 
law. 

§ 903.13 Rrriew of plan by Covmior. 

The SUte plan must be submitted to 
the State Governor for his review and 
approval, and the SUte plan must pro¬ 
vide that the Governor will be given an 
opport\mity to review and approve all 
amendments to the SUte plan. 

S 903.16 IT«n MibitiiMiioa «ml approval. 

The SUte plan shall be submitted for 
approval within 80 days following the 
effective date of this part, and for each 
fiscal year thereafter, at least 60 daj’s 
prior to the beginning thereof. Any 
SUte Irian or amendment meeting the 
requirements of this part as determined 
by the Commissioner shall be appro^'cd. 

§ 903.17 PUn animdmmu. 

The SUte agency*8 administration of 
the program under this part shall be In 
conformity with the SUte plan as ap¬ 
proved by the Commissioner. Whenever 
there is any material change in the con¬ 
tent or administration of the SUte plan 
as approved, or when there has been a 
change in pertinent SUte law or in the 
organization, policies, or operations of 
the SUte agency affecting the plan, the 
SUte plan shall be appropriately 
amended. 

§ 903.18 nun review. 

The SUte plan as approved and all 
amendments thereto shall be subject to 
such review as the Commissioner may 
prescribe. 

§ 903.19 Plan dioapproval. 

No SUte plan, or any modification 
thereof, submitted under title HI of the 
Act shall be finally dl$ain>n)ved without 
first affording the SUte reasonable no¬ 
tice and oppc^unlty for a hearing. 

§ 903.20 Willilioltling of fundo. 

(a) Whenever the Commissioner, after 
giving reasonable notice and opportunity 
for hearing to the SUte agency admlnls- 
terlng a SUte plan approved under title 
m of the Act. finds that: (1) The SUte 
is not ^igible under section 304 of the 
Act; (2) the SUte plan has been so 
changed that it no longer complies with 
the provisions of the Act; or (8) in the 
administration of the plan there is a 
failure to comply substantially with any 
such provision, the Commissioner shall 
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notify stich State agency that no further 
payments wiU be made to the State under 
^Ue m of the Act (or in his discretion, 
that further payments to the State will 
be limited to projects under or portions 
of the State plan not affected by such 
failure) until he is satisfied that there 
will no longer be any failure to comply. 
Until he Is so satisfied, no further pay¬ 
ments shall be made to such State under 
title m of the Act (or payments shall 
be limited to projects under, or portions 
of. the State plan not affected by such 
faflure). 

(b> If there is no appeal, or if the 
action taken by the Commissioner is up¬ 
held as a result of an appeal in keeping 
with the procedures prescribed in ft 903.21 
of this subpart, the Commissioner shall 
take action to disburse the funds with¬ 
held in the following manner: 

(1) The Commissioner shall, by what¬ 
ever steps he deems appropriate, notify 
those appropriate public or nonprofit 
private organizations or agencies or po¬ 
litical subdivlsionB of such State that 
they may submit a State pan under the 
suthoi^ of section 304(d)(3) of the 
Act for use of the allotmeits (or portions 
thereof) unused by the State as a result 
of action taken under paragraph (a) of 
this section. 

(2i Any state plan so submitted must 
conform to all the requirements and pro¬ 
cedures related to Uie submission of 
State plans prescribed in this part. 

(3) The Commissioner shall give pri¬ 
ority to any State level public agency 
submitting such a plan that has the au¬ 
thority and capacity to administer this 
program on a statew ide basis. If no such 
State level public agency submits a plan, 
consideratfoo shall then be given to those 
other agencies submitting such a plan 
that have the authority and capacity to 
sdminlster this program on a Statewide 
basis. 

§ 903.21 Appeal prorotlurr^. 

A State which is dissatisfied with a 
final action of the Commissioner under 
1903.10 or I 903.20 may appeal to the 
US. Court of Appeals for the circuit In 
which the State is located, by filing a 
petition with such court within 00 days 
after such final action. A copy of the 
petlUon shall be forthwith transmitted 
by the clerk of the Commissioner, or 
any officer designated by him for that 
purpose. Tlic Commissioner thereupon 
shall file in the court the record of the 
proceedings on wtiich he based his action, 
as provided in section 2112 of title 28, 
Xlnited States Code. Upon the filing of 
such petition, the court shall have juris¬ 
diction to afi^rm the action of the Com- 
missioner or to set it aside, in whole or 
la paxU temporarily or permanently, but 
aatU the filing of the record, the Oom- 
mlssioner may modify or set aside his 
order. The findings of the Commissioner 
as to the facts, if supported by substan¬ 
tial evidence, shall be conclusive, but the 
oonrt, for good cause shown, may remand 
the case to the Commissioner to take 
further evidence, and the Commissioner 
ttay thereupon make new or modified 
findings of fact azxi may modify his 


previous action and shall file in the court 
the record of the further proceedings. 
Such new or modified findings of fact 
shall likewise be conclusive if supported 
by subetantial evidence. The judgment of 
the court affirming or setting aside, in 
whole or in part, any action of the Com¬ 
missioner shall be final, subject to review 
by the Supreme Court of the United 
States upon certiorari or certification as 
provided in section 1254 of title 28. United 
States Code. The commencement of pro¬ 
ceedings under this section shall not, un¬ 
less so ^;>ecifical]y ordered by the court, 
oparate as a stay of the Commissioner's 
action. 

Subpart C—State Agency Organization 

§ 903.3 I- Organiaation of ihr Stale 
agrticy. 

The State plan shall provide that there 
will be a single organizational unit within 
the State agency designated in accord¬ 
ance with I 903.13, with delegated au¬ 
thority for, and whose principal respon¬ 
sibilities Shan be. Statewide planning, co¬ 
ordination. administration, and evalua¬ 
tion of programs and activities related to 
the purposes of the Act, including aU 
other funcUons prescribed for such 
agency in this part. Such unit shaU be 
identified hi tfie State plan. If the State 
agency is an independent single purpose 
agency, such agency, in its entirety, may 
constitute the single unit. In all other 
cases, the single organizational unit must 
be placed at an organizational level 
within the State agency to assure effec¬ 
tive performance of all the responsibili¬ 
ties of the unit prescribed in this part. In 
establishing an organizational structure 
for the unit, including determination of 
the need for a State regional structure 
for the unit, due consideration shall be 
given to the geography of the State, the 
number and concentration of older per¬ 
sons, and other special conditions in the 
State. 

8 903.3S Melboclfl of adminUtration. 

(a) The State plan shall provide for 
the use of such methods of administra¬ 
tion as are necessary for the proper and 
efficient administration of the plan, and 
for the coiuluct of all funcUons for which 
the State is responsible under the plan 
and this part, including the coordination 
and integraUon of ocUvities related to 
the purposes of the Act, adequate con¬ 
trols over operations, procedures for the 
development and interpretation of 
policies and standards, recordkeeping 
and reporting procedures, monitoring 
programs supported under this part, 
evaluation of program acUvities, and 
effective supervision of staff. 

(b) If certain specified portions of the 
plan are to be administered by an agency 
other than the State agency, the State 
plan shall provide for such methods of 
administration as are necessary to assure 
the applicability of all requirements set 
forth in the State plan and this part. 

S 903.36 Staffing of the lUigle orgoni- 
calionol unit* 

(a) The State plan shall contain a 
staffing plan that seU forth the projected 


staffing of the single organizational unit 
for the fiscal >^r for which the plan is 
submitted. The staffing plan must set 
forth the number and t 3 rpc of personnel 
employed, and the timetable for the 
hiring of staff set forth in such plan. 

(b) The State plan must provide that: 

(1) The single organizaUonal unit will 
be headed by an indiridual qualified by 
education and experience to assume lead¬ 
ership of the program, assigned full-time 
solely to this acUvity; and 

(2) Adequate numbers of qualified 
staff, including members of minority 
groups, will be assiggned full-time, solely 
to the single organizaUonal unit, to as¬ 
sure the effective conduct of the respon- 
slbillUes under this part. 

(3) Subject to the reqxiirements of 
merit employment systems of the State, 
preference shaU be idven to persons aged 
sixty or over for any staff portions (fuU- 
Ume or part-time) in the State agency 
for which such persons qualify. 

(c) The staffing plan contained in the 
State plan approved for a fiscal year 
must be followed in all personnel actions 
taken by the State agency. 

(d) The State agency may contract 
for technical assistance to assist its staff 
in the performance of their duties and 
responsibilities. 

8 903.37 Standartln of prrm>nnrl mlmin* 
iulralion. 

(a) The State plan shaU provide that 
methods of personnel administration wlU 
be established and maintained in the 
State agency administering the State 
plan and in local public agencies con¬ 
ducting acUvlUes tmder this part In con¬ 
formity with the Standards for a Merit 
System of Personnel Administration. 
Part 70 of this Utle, and any standards 
prescribed by the U.S. Civil Service Com¬ 
mission pursuant to section 208 of the 
Intergovernmental Personnel Act of 1970 
modifying or superseding such stand¬ 
ards. Under this requirement, laws, rtiles, 
regulaUons. and policy statements, and 
amendments thereto effectuating such 
methods of personnel administration are 
a part of the State plan. Statements of 
acceptance of these standards must be 
obtained from all local public agencies 
conducting acUviUes under this part, 
and methods must be established by the 
State to assure compliance by local juris- 
dicUons. Citations of applicable State 
laws, rules, regulations, and policies 
which provide assurance of conformity 
to the standards in Part 70 of this UUe 
or to modifying or superseding standards 
Issued by the UA CivU Service Commis¬ 
sion must be submitted with the State 
plan. Copies of the materials cited and 
of similar local materials maintained by 
a State official responsible for compli¬ 
ance by local jurisdictions must be fur¬ 
nished to the Department on request. 

(b) The State plan shall provide that 
the State agency will develop and imple¬ 
ment an affirmative action plan for equal 
employment opportunity as specified in 
I 70.4 of this title. The affirmative action 
plan will provide for specific action steps 
and timetables to assure equal employ¬ 
ment opportunity. This plan shall be 
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mode available for review upon request. 

<c) The Commissioner shall exercise 
no authority with red|>ect to the sclec* 
Uon, tenure of office or compensation of 
any Individual employed In accordance 
with such methods. 

Subpart D—Functions and Responsibili¬ 
ties of the State Agency Under the State 

Plan 

§ 903.17 Suiewldr pUnnina^ coordina¬ 
tion^ iidmiiiit*lriilion» and evaluation. 

In addition to the responsibilities of 
the State agency as prescribed In 
$ 903.13, the State plan shall provide 
that the SUte agency shall: 

(a) Carry out ongoing planning, co¬ 
ordination. administration, and evalu¬ 
ation activities necessary to implemcn- 
Utlon of the title III program; and 

(b) Provide an ongoing program of 
technical assistance to the designated 
area agencies in the development and 
Implementation of the area plans on 
aging. 

§ 903.48 Pltiiuiing. 

(а) The State plan shall provide that 
the State agency shah carry out those 
activities necessary for effective plan¬ 
ning on behalf of all older persons In the 
State, including: 

(1) Establishment of specific goals and 
measurable objectives In aging related 
to the purposes of the Act, and the goals 
established by the Commissioner: 

(2) Conduct of special studies related 
to the needs of the elderly ; 

(3) Conduct of issue analyses In areas 
of special concern to the elderly; and 

(4) DoU gathering and anah’sis on the 
needs of the elderly In keeping with 
paragraph <o) of this section; 

(c) The State plan shall provide that 
the State agency shall undertake or ar¬ 
range for the regular collection of data 
on the needs of the elderly throughout 
the State, in consultation with the Na¬ 
tional Clearinghouse on Aging. The data 
collected shall include such areas of need 
as: 

(1) Income: 

(2) Physical and mental health; 

(3) Housing: 

(4) Employment; 

(5) NutHUon: 

(б) Social services; 

(7) Transportation; and 

(8) Any other subject area deemed 
appropriate by the State agency. 

Tlie data collected must Identify the 
location, special needs and living condi¬ 
tions of those older persons found to be 
in greatest need In the state for the pur¬ 
pose of determining the population of 
older persons that will be given priority 
in the utilization of the funds available 
imder this part. In this effort, special 
attention shall be given to the needs of 
low Income and minority older persons In 
the State. The State agency shall take 
such steps as are necessary to move to¬ 
ward the development of a system that 
will provide for the systematic storage, 
retrieval, and analysis, of such data, and 
other data made available from the Ad¬ 
ministration of Aging, and for the dis¬ 


semination of such data to other public 
and private agencies and organizations 
having programs affecting the elderly 
in the State, and the public at large. 

g 903.49 C4>or<lination and linkage of 
program*. 

(a) The State plan shall provide that 
the State agency will estabU&h such pro¬ 
cedures and mechanisms that are neces¬ 
sary to assure the effective linkage and 
coordination of all State planning and 
service activities and programs related to 
the purposes of the Act. To this end. the 
State agency will seek to develop and 
maintain effective working relationships 
with those public and private agencies 
having programs which affect the elderly, 
including the following activities: 

(1) DLssemination of information on 
the needs of the elderly: 

(2) Joint funding and programming to 
achieve the objectives established in the 
State plan to the maximum extent 
feasible: 

(3) Development of Interagency ac¬ 
tions concerning State and area plans 
and objectives, and assessment of prog¬ 
ress and problems In implementation of 
the plans: and 

(4) Reporting of activities on aging 
under this program throughout the 
State; 

<b) The State plan shall provide for 
the furnishing of technical assistance to 
public and private agencies and organi¬ 
zations engaged in activities relating to 
the needs of older persons. 

(c) The State plan shall provide that 
the State agency shall enter Into agree¬ 
ments with appropriate State or. imtil 
such time as area plans are submitted 
and approved, local public or private 
agencies and organizations, for joint uti¬ 
lization of their services and facilities in 
the administration of the plan and in 
the dcvel<n>ment of programs and activ¬ 
ities for carrying out the purposes of the 
Act. 

(1) The State plan shall provide that 
the State agency will carry out those 
programs and activities designed to bring 
about maximum possible coordination 
between the resources available under 
UUes I. X, XIV and XVI of the Social 
Security Act. and title VI. added by the 
Social Security Amendments of 1972. and 
the operation of the programs tmder this 
part. The State plan shall describe the 
activities to be undertaken by the State 
agency to accomplish such coordination. 

<2)*The State plan shall provide that 
the State agency, in conjunction with 
the designated area agencies, shall take 
the initiative in endeavoring to work out 
arrangements whereby recipients of 
grants or contracts for nutrition proj¬ 
ects under i 909 of this chapter, mutually 
agree with area agencies, that such nu¬ 
trition projects shall be made part of the 
comprehensive and coordinated service 
system for older persons under title in. 

§ 903.S0 A(lmlni*triilion. 

(a) Training and manpotver devtU 
opment. —(1) The State plan shall pro¬ 
vide for the initiation of a program de¬ 
signed to achieve the objective of a train¬ 


ing and staff development program con¬ 
cerning the implementation of the Art, 
for all professional staff of State and 
area agencies and principal staff of all 
service programs initiated under this 
part. Ail expenditures of Federal re- 
soiunces under section 301(a) (1> of the 
Act for training shall be consistent with 
such program. 

(2) The State plan shall provide that 
personnel working on Older Americans 
Act programs at the State and area levels 
will attend such training programs that 
are speclflcally developed for such Indi- 
vldusds by the Administration on AgUif 
at designated training centers, and that 
in all title UI awards, the State aRency 
will assure that adequate funds are budg¬ 
eted to pay the travel, per-diem and tui¬ 
tion costs of such individuals at attend 
such training. 

<b) Participaiion of Older AmeHram 
in implementation of the State plan.^ 
The State plan shall provide that pro¬ 
cedures will be developed by the State 
agency that will assure effective partici- 
patlon of octual or potential oonsumen 
of services under this program in the im¬ 
plementation of the State plan at the 
State and local levels. These procedures 
shall provide for periodic public hear¬ 
ings on concerns of the elderly In the 
State with adequate public notice for 
such hearings. 

(c> Advisory committee .—^The State 
plan shall provide for the estabtlshnu nt 
of an advi^ry committee to the single 
organizational unit on the implementa¬ 
tion of the State plan. At least one-half 
of the membership of such committee 
shall consist of actual consumers of serv¬ 
ices under this program, including low 
Income, and minority older per8on.s. at 
least in proportion to the number of 
minority older persons in the State, with 
the remainder being broadly representa¬ 
tive of major public and private 
agencies and organization in the State 
who are experienced in or have demon¬ 
strated particular Interest in the special 
needs of the elderly. This committee 
ahall meet at least quarterly. 

(d) Public information. —(1) The 
State plan shall provide for a continuing 
program of public information specifi¬ 
cally designed to assure that infonnation 
about the programs and activities car¬ 
ried out under this port are effectlvdv 
and appropriately promulgated through¬ 
out the State. 

(2) The State plan shall provide that 
the State agency will pursue a policy of 
freedom of information and that the 
State plan, approved title in program 
applications, all periodic reports made 
by the State agency to the Commissiuner 
in accord with paragraph (g) of this sec¬ 
tion. and all Federal and State policief 
governing the administration of the tiUa 
m program In the State will be available 
at reasonable times and places In the 
offices of the State agency for ttvitu 
upon request by Interested persons in¬ 
cluding representatives of the media 

(e) Review and comment on applied* 
turns .—^The State plan shall provide 
that the State agency will review and 
comment on, at the request of any Fed- 
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eral department or agency, any applica¬ 
tion from any agency or organization 
within such State to such Federal depart¬ 
ment or agency for assistance relating 
to meeting the needs of older persons. 

(f) Fiscal administration ,—The State 
plan shall provide for such accounting 
systems and procedures as arc needed to 
control and support all fiscal activities 
under title m in accordance with guide¬ 
lines issued by the Administration on 
Aging. The State plan shall provide for 
the maintenance by the State agency 
and all recipients of aawds under this 
pait» of such accounts and supporting 
documents as will serve to permit an ac¬ 
curate and expeditious determination 
to be made at any time of the status of 
the Federal grants, including the dis- 
posiUon of all monies received and the 
nature and amount of all charges 
claimed to lie against the allotments to 
the States. 

(g) Reports .—^Thc State plan shall 
provide that the State agency will make 
such reports to the Commissioner in 
such form and containing such informa¬ 
tion as may reasonably be necessary to 
enable him to perform his fimctlons un¬ 
der tiUe in of the Act, and will keep 
such records and afford such access 
thereto as the Commissioner may find 
necessary to assure the correctness and 
vehQcatiOQ of such reports. 

§ 903.51 EvaluAlion* 

(a) The State plan shall provide that 
the State agency wlU conduct ongoing 
monitoring, assessment, and periodic 
evaluation (including the capturing and 
recording of information relative to 
changes In public and private organiza¬ 
tions in the field of a^g and changes 
In the lives of older persons), of activi¬ 
ties and projects carried out under the 
State plan, in accordance with criteria 
established by the Commissioner against 
national and State goals. The operations 
of the area agency on aging, and the total 
program of each planning and service 
area for which an area plan is developed, 
and each title in project outside such 
areas, shall be evaluate on-site by the 
State agency at least annually prior to 
the lundlng anniversary of such pro- 
irrams. The results of these evaluations 
shall be In writing, and shall be sub¬ 
mitted to the Commissioner. 

(b) The State plan shaU provide that 
the State agency will evaluate on an on¬ 
going basis the extent to which existing 
imbUc and private programs in the State 
meet the needs of older persons, espe- 
tlally those older persona who will be 
given priority in the implementation of 
the programs under this part. As part of 
this responsibility, the State agency shall 
undertake an analysis of the services 
Mid resources available for serving older 
person in the State. The data resulting 
from such analysis shall be updated at 
kast on an annual basis, and shall be 
iubmlUed to the Commissioner. 

(c) The State plan shall provide that 
the State agency and all recipients of 
Awards under this part will cooperate In 
the carrying out of evaluations of the 
tlUe III program by the Administration 


on Aging or those organizations having 
contracts with the Administration on 
Aging for such purposes. 

§ 903.32 EaUiblMlimnit and mainlrnance 
of information and referral tourrea. 

The State plan shall provide that the 
State agency will work toward establish¬ 
ing and maintaining information and 
referral sources in sufficient numbers, 
which will seek to achieve linkages with 
other information and referral sources 
in the State capable of serving the el¬ 
derly. so as to assure that all older per¬ 
sons in the State who are not furnished 
adequate information and referral serv- 
ives under plans developed by area agen¬ 
cies will have reasonably convenient ac¬ 
cess to information normally available 
through such sources. 

§ 903.33 Dlrert provision of tocial r^rv- 
icr« by tbc State agenry. 

The State plan shall provide that no 
social service will be provided directly 
by the State agency, except where. In 
the judgment of the State agency, based 
on an assessment of needs of older per¬ 
sons and the resources available to meet 
such needs, provision of such service by 
the State agency Is necessary to assure 
an adequate supply of such service and 
that no other agency In the State could 
effectively deliver such service. All such 
cases in which the State agency antici¬ 
pates providing social services directly 
shall be identified in the State plan. This 
provision docs not apply when the State 
agency designates a single planning and 
service area under 1903.57(1). 

§ 903.3-1 I>rmon»lnilion projcrtu of 
Statewide •ignlfiranre. 

(a) The State agency is authorized to 
carry out demonstration projects of 
Statewide significance relating to the 
initiation, expansion, or Improvement of 
social services in relation to the purposes 
of this part. The State plan shall identify 
the demonstration projects propo^ for 
funding during a fiscal year, the objec¬ 
tives of the projects, the projected im¬ 
pact or significance of the projects, the 
cost projections related to the projects, 
and the method by which the projects 
wrlU be evaluated. The approval of all 
such demonstration projects shsLll be in 
the form of approval of the State plan 
each year. Su(^ demonstration projects, 
as approved, shall be financed wrilh funds 
made available under f 903.110 of this 
part and shall be subject to the cost 
sharing requirements for such fimds. 

(b) The State agency shall evaluate 
such projects at least annually in ac¬ 
cordance with the method specified in 
the State plan. The results of these 
evaluations shall be submitted to the 
Commissioner. 

Siibpart E—Oesignstion of Planning and 
Service Areas by the State Agency 

g 903.57 DrsifTfistioci of plnnning and 
iicTvire arras. 

(a) The State plan shall provide that 
in order to carry out the purposes of 
this program, the State agency shall 
divide the entire State, after taking into 


consideration the provisions of para¬ 
graphs (b) through (e) of this section, 
into distinct multicounty, county. Metro¬ 
politan or city areas called planning 
and service areas. Wherever possible, 
an Indian reservation shall be designated 
as a distinct planning and service area. 

(b) The State plan shall provide that 
in determining the boundaries of plan¬ 
ning and service areas In the State, the 
State agency shall consider those fac¬ 
tors. including those set forth under 
paragraphs (c) through (e) of this sec¬ 
tion. that will most significantly contrib¬ 
ute toward the achievement of the pur¬ 
poses of title ni. including: 

(1) The boundaries of existing areas 
within the State which were drawn for 
the planning or admistratlon of plan¬ 
ning or social service programs: 

(2) The location of units of general 
purpose local government within the 
State: 

(3) The geographical distribution of 
individuals aged sixty and older in the 
State: 

(4) The incidence of need for social 
services as determined by the data on 
the needs of the elderly collected by the 
State agency (including the numbers of 
low income and minority older persons 
residing in such areas): and 

(5) The distribution of resources 
available to provide social services. 

<c) The State plan shall provide that 
In every case, in determining the bound¬ 
aries for planning and service areas, the 
State agency shall designate as a plan¬ 
ning and service area, any unit of general 
purpose local government which has a 
population aged sixty or over of fifty 
thousand or more, or which contains 15 
percent or more of the State's population 
aged sixty or over, except that the State 
agency may designate as a planning and 
service area, any region within the State 
recognized for purposes of areawide plan¬ 
ning which includes one or more such 
units of general purpose local govern¬ 
ment when the State determines that 
the designation of such a regional plan¬ 
ning and service area is necessary for. 
and will enhance the effective adminis¬ 
tration of the program authorized by this 
UUe. 

(d> The State plan shall provide that 
the State agency may include in any 
planning and service area designated 
pursuant to the provisions of paragraph 

(c) of this section such additional areas 
adjacent to the unit of general purpose 
local government or region so designated 
as the State determines to be necessary 
for. and wrill enhance, the effective ad¬ 
ministration of programs authorized by 
this UUc. 

(e) The State plan shall provide that 
in addition to paragraphs (b) through 

(d) of this section, and in order to avoid 
creating sub-State boundaries solely for 
tlie purposes of UUe HI. the State agency 
shall cc^orm to the boundaflcs of those 
planning and development districts or 
regions established by the State in ac¬ 
cordance with the provisions of Part IV. 
2. of Office of Maxiagement and Budget. 
Circular A-95 (issued pursuant to the In- 
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tergovemmcntal Cooperation Act of 
1068), or under the Comprehensive Plan¬ 
ning Assistance program authorized by 
section 701 of the Housing Act of 1054, 
as amended (40 UH.C. 461). or under the 
Areawide Health Planning Project Grant 
program authorized under section 314(b) 
of the Public Health Service Act (42 
U.S.C. 246(b>). 

<f) (1) The State agency may, with 
the approval of the Commissioner, desig¬ 
nate all or substantially all of the State 
as a single planning and service area cov¬ 
ering all or substantially all of the older 
persons in the State. The Commissioner’s 
approval will be In the form of approval 
of the State plan each year; 

<2) In considering a State’s proposal, 
the Commissioner will consider these 
Xactors: 

<i) Is the State too small to be divided 
effectively? 

<U> 1$ the size and distribution of the 
elderly population such that division of 
the State would spread coordination 
and management resources too thinly to 
be effective? 

(iii) Is the State agency capable of 
performing area agency functions for 
the entire State? 

(iv) Has the State constituted the en¬ 
tire State as one area for other planning 
or social service administration 
purposes? 

(3) With the approval of such desig¬ 
nation, the single organizational unit of 
the sole State agency shall be considered 
the area agency for such area, and shall 
assume all the functions and responsi¬ 
bilities as prescribed for the area agency 
in this part. In all such cases, the area 
plan shall be submitted each fiscal year 
to the Commissioner for review and ap¬ 
proval prior to the obligation of funds, 
by the State agency for the implementa¬ 
tion for such plan. 

(g) The boundaries of the planning 
and service areas determined by the 
State agency shall be identified in the 
State plan. The State plan shall include 
a certification that the proposed boimd- 
aries of the planning and service areas 
have been cleared through the clearing¬ 
house process established in accordance 
with Office of Management and Budget 
Circular A-95. The State plan shall In¬ 
clude a statement of the rationale for 
the manner in which the State has 
been divided. 

§ 903.58 Dclrrmiiuilion of planning and 
•errier areas for whirli on arro agrnrj 
on aging will dr»ignatrd and for 
which an area plan will hr dc\'rlaped. 

(a) The State plan shall provide that 
for the first year of implementation of 
the program under this part, the 
planning and service areas for which an 
area agency will be designated and for 
which an area plan will be developed 
shall encompass not less than 60 percent 
of the total population of persons aged 
60 or ovea in the State. The Commis¬ 
sioner may approve a State plan provid¬ 
ing for coverage of less than 60 percent 
if the State agency can show that; 

<1) The allotment available to such 
State for the purposes of this title is in¬ 
sufficient to meet this objective; 


<2> The application of such require¬ 
ment will result in serious barriers to 
achievement of the goals and objectives 
of this part; and 

(3) Such requirement would cause 
undue difficulties In implementing the 
title m program because of the size and 
distribution of the elderly population in 
the State. 

(b) The State plan shall provide that 
in determining the planning and service 
areas for which area agencies will be 
designated and area plans will be devel¬ 
oped. or which will continue to receive 
funds under this part, the State agency 
shall give priority to those areas having 
significant concentrations or proix)rtlons 
of low income and minority older persons 
60 years of age or older. 

(c) The State plan shall describe how 
the State agency determined the areas 
for which plans will be developed and/or 
the areas for which plans have already 
been developed and approved by the 
State agency. 

Subpart F—Designation of Area Agencies 
by the State Agency 

§ 903.63 Dcftignalion of arra agenrlrs 
on aging. 

(a) The State plan shall provide that 
following the determination of planning 
and service areas for which area plans 
will be developed, and prior to the obli¬ 
gation of funds to such areas to carry 
out Uie purposes of this part, the State 
agency shall designate a ^ngle public or 
non-profit private agency or organiza¬ 
tion as the area agency on aging. 

<b> The State plan shall provide that 
the State agency shall establish proce¬ 
dures for considering views, with respect 
to the designation of the area agency on 
aging, offered by units of general purpose 
local government in the planning and 
service area. 

(c> The State plan shall provide that 
for an agency or organization to be des¬ 
ignated as an area agency on/aging, it 
must be: 

(I) An established office of aging which 
is operating within a designated plan¬ 
ning and service area; or 

<2) Any office or agency of a unit of 
general purpose local government which 
Is designate for this purpose by the 
chief elected official or officials of such 
unit; or 

(3) Any office or agency designated by 
the chief elected official or officials of a 
combination of iinits of general purpose 
local government to act on behalf of such 
combination for this purpose; or 

(4) Any public or nonprofit private 
agency in a planning and service area 
which is under the supervision or direc¬ 
tion for this purpose of the designated 
State agency and which can engage in 
the planning, coordination or provision 
of a broad range of social services, with¬ 
in such planning and 6er> ice area. 

(d) The State agency or any regional 
unit thereof shall not be eligible to be 
designated as an area agency on aging, 
except as provided in i 903.57<f). In ad¬ 
dition, no other agency of the State or 
regional unit thereof shall be eligible to 
be so designated. 


(e) The State plan shall provide that I 

In designating an area agency on aging. I 
the State agency shall give preference to I 
an established office on aging, unless the I 
State agency finds that no such office I 
within the planning and senice area wifi I 
have the capacity to develop and carry I 
out the area planed Uie functions pre- I 
scribed in f 903.66. I 

(f) The State plan shall provide that I 
w'hen in accordance with f 903.57 (a) , the I 
planning and service area boundaries are I 
essenUaliy coterminous with those of an I 
Indian reservation, the tribal organi/a* I 
tion of that reservaUon shall be deslg- I 
nated as the area agency, unless it u I 
determined by the State agency that I 
such Organization docs not have the I 
capacity to carry out the area plan. I 

(g) The State plan shall provide that, I 

before an agency may be deslgnateo as I 
an area agency on aging, the State I 
agency must obtain adequate aasuranecs I 
that the agency will have the authority I 
and capacity to develop an area plan, I 
and to carry out. directly or through con- I 
tractual or other arrangements, a pro- I 
gram pursuant to the plan within the I 
planning and service area. I 

§ 903.6-t Organixalion of thr am I 
agency. I 

If the area agency designated by the I 
State agency in accordance with f 903.63 I 
has responsibilities that go beyond pro- I 
grams for the elderly, there must be I 
created within such agency a single or- I 
ganizational unit with delegated author- I 
1^ for, and whose principal function I 
shall be. the effective implementatioii of || 
the program described in this part It I 
shall be the responsibility of this unit to I 
carry out directly all of the functions and I 
responsibilities prescribed in this part for I 
the area agency. I 

§ 903.65 Staffing of the area agency. * I 

(a) The area plan developed by the I 
area agency shall contain a staffing plan I 
for the area agency which sets fortli the I 
number, type of personnel employed and I 
the timetable for the hiring of staiT to I 
carry out the functions and re^xm^lblli- I 
ties of the area agency on aging. Such I 
plan must provide that the area agency, I 
or unit within such agency rmx>nsiblc 
for this program will: 

' (1) Be headed by an individual quali¬ 
fied by education or experience, working 
full-time, solely on the Implementation 
of the area plan on aging under this 
program: and I 

(2) Provide for adequate numbers of 
additional qualified staff working full or 
part-time, including members of minor¬ 
ity groups, for the development and im¬ 
plementation of the plan and the con¬ 
duct of functions prescribed in thb: part j 
for such agency. 

<b) Once the staffing plan of the arcs 
agency has been approved by the State 
agency, such plan must be adhered to Ifi 
all persotuiel acUoius taken by the ares 
agency, 

fc> The State plan shall provide that, 
subject to the requirements of merit em¬ 
ployment systems of local government, 
preference shall be given to persons 
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aged sixty or over for any p^d stall 
noftltloos (full-time or part-time) In the 
area agency for which such persons 
qualify. 

g *>03»66 Funclioni nnd ro«ponsibnitiM 
of nrrn agmey, 

(а) The State plan shall provide that 
each area agency on aging shall develop, 
and submit annually to the State agency 
lor approval, an area plan on aging that 
conforxng to the provisions of 98 903.78 
and 903.79, designed to develop com- 
prehensi^^ and coordinated programs for 
older persons throughout the planning 
and .service area. 

<b) In addition to the development 
and administration of an area plan on 
aging, an area agency shall directly 
carry out. to the maximum extent fea¬ 
sible, the following functions! 

(i> Provision of leadership and ad¬ 
vocacy on behalf of all older persons 
within the geographic area for which the 
agency Is responsible; 

(2) Determination of the need for 
social .services in the planning and serv¬ 
ice area, with special emphasis on the 
needs of low Income and minority el¬ 
derly; 

<3> An inventory of the resources 
available within the area to meet the 
needs of the elderly and an evaluation 
of the effccUvcncss of the services pro¬ 
vided by the public and private agencies 
within the area in meeting such needs; 

(4) Establishment of measurable pro¬ 
gram objectives and priorities for im- 
plemcntatloa of the area plan, in keep¬ 
ing with the goah( and objectives estab¬ 
lished by the State agency; 

(5) Planning with existing planning 
sgendea and tiie providers of services in 
the area concerning the needs of the 
elderly; 

(б) Either directly or through con- 
twt or grant, provide for an action 
program designed tor 

<1) coordinate the delivery of existing 
lervices for the elderly; and 

(ii) poed untapped resources of public 
and private agencies in order to 
strengthen or inaugurate new services 
for older persons; 

(7) Periodic evaluation of Uie Impact 
of Bctivittee carried out pursuant to the 
area plan* including the views of older 
persons participating in sucli activities; 

<8) Conduct of periodic public hear¬ 
ings concemijif the needs of the elderly; 

(9) Collection and dissemination of in- 
formation concerning the needs of the 
tiderly; 

(10) Provision of technical assistance 
to provldera of social services in the 
planning and service area covered by the 
itrea plan; 

(11) Where necessary and feasible, 
enter into arrangements, consistent with 
the provisions of the area plan, under 
which funds under this title may bo used 
to provide legal services to older persons 
in the planning and servioe area, carried 
«it through Federally assisted programs 
or other public or nonprofit agencies; 

(13) Where possible, enter Into ar- 
n^wmentg with organisations provid¬ 
ing day care services for children so as to 


provide opportunities for older persons 
to aid or assist, on a voluntary or paid 
basts, in the delivery of such services 
to children; 

(13) Establish an advisory council 
which shall meet at least once each 
month. The council shall consist of repre¬ 
sentatives of program participants and 
the general public, including low income 
and older minority persons at least in 
proportion to the number of minority 
older persons in the area, and shall ad¬ 
vise the area agency on all matters re¬ 
lating to development and administra¬ 
tion of the area plan and operations con¬ 
ducted thereunder. At least one-half of 
the membership of such council shall be 
made up of actual consumers of services 
under the area plan. Where a nutrition 
project established under I 909 of this 
chapter is located within tlie planning 
and service area for which an area plan 
is to be developed, the director of such 
project Shan also be included on the 
advisory council. Where more than one 
nutrition project is located within such 
planning and service area, the directors 
of such projects shaU designate one of 
their number to represent aU the nu¬ 
trition projects of the area on the Ad¬ 
visory Council: and 

(14) Take into account. In connection 
with matters of general policy arising 
in the development and administration 
of the area plan, the views of recipients 
of services under the area plan. 

§ 903.67 Dircei pr<ni%!on of »ori«l perr¬ 
ies br ihr arra ngmey. 

(a) The State plan shall provide that 
no social service under this part will be 
provided directly by the area agency, 
except where the State agency has 
granted specific approval to the area 
agency to do so. With Uie exception of 
information and referral services and 
coordination acUviUes, no such approval 
may be given by the State agency unless 
the agency designated was providing 
social services prior to its dcsiimation 
as an area agency, or it can be clearly 
shown that the direct delivery of a service 
is necessary to assure an adequate sup¬ 
ply of such services, and that no other 
agency in the area can or will effectively 
deliver such service. 

(b) The approval for the area agency 
to deliver a social service directly shall 
be in the form of approval of the area 
plan on aging by the SUte agency. 

§ 903.68 Public inforniation. 

(1) The area agency siiah provide for 
a continuing program of public Infor¬ 
mation specifically designed to assure 
that information about the programs 
and activities carried out under the area 
plan are effectively and appropriately 
promulgated throughout the planning 
and service area; 

(2) The area agency shall pursue a 
policy of freedom of information. The 
area plan, all periodic reports made by 
the area agency to the State agency, and 
ail Federal and State policies governing 
the administration of the title m pro¬ 
gram In the area wlU be available at 
reasonable Umes and places in the offices 


of the area agency for review upon re¬ 
quest by interested persons, including 
representatives of the media. 

Subpart G—Area Plans on Aging 
§ 903.78 l>c%'rlopmriil of ihc area plan. 

(a) In accordance with guidelines es¬ 
tablished by the Commissioner regard¬ 
ing the content and format of the area 
plan, the area agency designated in ac¬ 
cordance with 9 903.63 shall develop and 
submit, on an annual basis, an area plan 
on aging to the State agency for ep- 
provaL This plan must set forth In detail 
how the area agency proposes to develop 
a comprehensive and coordinated system 
for the delivery of social services to the 
elderly. 

(b) The State plan shall set forth the 
criteria established by the State agency 
for determining whether on area plan 
as Submitted by an area agency meets 
an of the requirements of the Act and 
this part. Any area plan which fails to 
meet such criteria shaU not be approved. 

( 0 ) The area plan shafi contain an 
assurance that the area agency desig¬ 
nated has the authority and capacity to 
carry out directly aU of the functions and 
responsibilities prescribed in 9 903.66. 

(d) The area plan shaU provide that 
the area agency, in conjunction with the 
State agency, shall take the initiative in 
endeavoring to develop arrangements 
with recipients of grants or contracts for 
nutrition projects under Part 909 of this 
chapter whereby, subject to mutual 
agreement of both parties, such projects 
shall be made part of the coordinated and 
comprehensive system of services for 
older persons to be established under the 
area plan. 

<e) The area plan shaU provide assur¬ 
ances for maximum coordination be¬ 
tween the programs and activities under 
the area plan, and the resources available 
under UUes I. X, XIV, and XVI of the 
Social Security Act and title VI added by 
the Social Security Amendments of 1972 
in order to achieve comprehensive and 
coordinated service programs for older 
persons as prescribed in this part. 

§ 903.79 Condiiioiui for approral of an 
mrra plan br the Slate agency, 

(a) In order to be approved for the 
award of funds imder this part by the 
State agency, the area plan must provide 
for: 

(1) A continuous process of planning 
by the area agency, including the defining 
and redefining of objectives and the es¬ 
tablishment of priorities; and 

(2) The launching or strengthening of 
action programs within the area for coor¬ 
dinating the delivery of existing services 
for older persons, and for the pooling 
Of untapped resources in order to 
strengthen existing services or Inaugu¬ 
rate new services for older persons. Such 
activities may be carried out directly by 
the area agency, by a grant from the 
area agency to a public or nonprofit pri¬ 
vate agency, or through a contract be¬ 
tween the area agency and a public or 
private agency in the planning and serv¬ 
ice area, and are subject to the provi¬ 
sions of 9 903.83(c). 
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(3) The actlviUes under paragraph (a) 
<l> and (2) of this section shall be car¬ 
ried out throughout the designated plan¬ 
ning and service area in accordance with 
criteria established by the Commissioner. 

(b) After the area agency has met the 
requirements of paragraph (a> of this 
section, a State agency may aa^rd funds 
to include as part of the area plan, sup¬ 
port for those service programs found 
necessary to assist older r>ersons to be¬ 
come aware of the social services avail¬ 
able in the area (information and re¬ 
ferral and outreach services), and to 
assist them in having access to these 
services (transportation and escort serv¬ 
ices). 

(c) After the area agency has met the 
requirements of paragraph (a) of this 
section, and the services In paragraph 
(b) of this section have been made avail¬ 
able to older persons in the planning and 
service area, a State agency may award 
funds to Include as part of the area plan 
support for other social services ne^ed 
by older persons, but which no public 
and private agencies of the area can or 
will provide. Only those services defined 
in 8 903.2(g) (6) through (12) may be 
supported with fxmds made available un¬ 
der this part. 

<d> In all cases, the area plan shall 
provide that priority be given to those 
activities and services which will assist 
and benefit low income and minority 
older persons throughout the planning 
and service area, and shall assure, to the 
extent feasible, and with respect to re¬ 
sources made available under the plan, 
low income and minority individuals will 
be served at least in proportion to their 
relative numbers in the planning and 
service area. 

§ 903.80 ImpIrmcnUlion of llir area 
plan. 

(a) Pursuant to Its approval of the 
area plan, the State agency shall award 
all funds under this part to support im¬ 
plementation of the plan only to the 
designated area agency. 

(b) With the exception of coordination 
and information and referred services 
which may be provided directly by the 
area agency subject to approval by the 
State agency and the conditions pre¬ 
scribed in I 903.67, the area agency shall 
enter into contracts on grants with other 
agencies providing services within the 
planning and service area for the actual 
delivery of those social services for which 
funds may be made available under the 
area plan. The area agency may contract 
with public or private nonprofit agencies 
or organizations, or profit-making or¬ 
ganizations. for such purposes. 

(c) The area plan shall provide for 
contracts or grants under the area plan 
to be operated by minority individuals, at 
least in proportion to their relative num¬ 
ber in the planning and service area. 

(d) It shall be the responsibility of the 
area agency to: 

(1) Monitor on an ongoing basis the 
performance of the contracting agencies 
and grantees under the area plan, and 
ensure that funds made available by the 
State agency are expended in keeping 


with the purposes for which they were 
awarded; and 

(2) Conduct periodic evaluations of 
the activities conducted under the area 
plan. 

§ 903.81 Training of pmKMincI engaged 
in implenientalion of the area plan. 

The area agency shall make provision 
for Ute training of personnel necessary 
for implementation of the area plan, and 
the attendance of such individuals at 
designated training centers established 
by the Administration on Aging for in¬ 
dividuals having specific responsibilities 
imder the area plan. 

§ 903.82 Eiftablifthmrnt and maiiitr- 
nance of information and rcfrrraJ 
itourrra. 

(a) The area plan shall provide that 
the area agency will take such steps as 
are designed to achieve the establish¬ 
ment or maintenance of information and 
referral sources In sufficient numbers to 
assure that all older persons within the 
planning and service area covered by the 
plan will have reasonable convenient ac¬ 
cess to such sources. 

(b) Such information and referral 
sources shall be established or main¬ 
tained in close coordination with the 
information and referral services which 
are available through the District Offices 
of the Social Security Administration of 
Uie Department. To the maximum extent 
possible, the services and resources avail¬ 
able throtigh such offices shall be utilized 
by the area agency for this purpose. 

§ 903.83 Federal finanrtal parlieipalion 
in artivilie« under «n area plan. 

(a) Federal fimds under this part may 
be ujBed to pay up to 75 percent of the cost 
of the development and administration 
of the area plan on aging by the area 
agency and the conduct of the functions 
of such agency as prescribed in this part. 

(b) Following the designation of an 
area agency, and prior to the submittal 
of an area plan, the State ag^icy may 
make a one-time award of funds, sub¬ 
ject to the provisions of paragraj^ (a) 
of this section, to the designated area 
agency for the development of the area 
plan to be submitted to the State agency 
for approval. Such an award may not be 
for a period in excess of six months. 

(c> Funds under this part may not be 
awturded to carry out any of the acUviUes 
prescribed in f 903.79 of this subpart un¬ 
til the area plan has been approved by 
the State agency. Once a plan has been 
appro^’ed. Federal funds may be used to 
pay up to 90 percent of the cost of the 
activities approved under the area plan. 

§ 903.8-1 Duration of Frdrral support 
for orlivlliea under an area plan. 

(a) The State agency shall approve an 
area plan for a maximum of one year. 
Fimds provided under 8 903.83(b) shall 
not be considered part of the first year 
of support. Prior to annual refunding of 
an area plan, the State agency must con¬ 
duct an annual on-site evaluation of the 
area program. The State agency may ap¬ 
prove refunding of the area plan, in 


whole or in part, when such evaluation 
demonstrates that: 

(1) Substantial progress has been 
made in achieving the objectives of t^ 
area plan: and 

(2) Substantial efforts have been made 
to attract financial resources from other 
public and private sources for the sup. 
port and continuation of programs under 
the area plan. 

(b) In keeping with paragraph (a) ot 
this section, contracts made by ares 
agencies with public or private nonprofit 
agencies or organizations or ptofitm: k- 
Ing organizations to conduct activitiet 
under the area plan, shall be limited to 
one year. Renewal of such contracts shall 
be limited to a maximum of one year at 
a time, and shall be subject to the final 
action taken by the State agency on re- 
fiuidlng the area plan as a result of its 
program evaluation. 

(c) Refunding of any social services 
under the area plan beyond three years 
must be approved by the Oonunissioi.er. 
Such approval will be granted only when 
it can be shown that substantial efforts 
have been made by the area agenc> to 
attract resources for such social Mnices 
from public and private agencies, and 
that the support requested will not be 
available from such sources in the for- 
seeable future. 

Subpart H—Activities and Services Not 
Under Area Plans on Aging 

§ 903.91 PurpOM*# for ^birh a^nnl# 
ma« be made. 

(a) The State plan shall provide that 
funds may be awarded by the State 
agency to projects not under area plans 
only when such projects will contribute 
directly toward achieving the purpones 
of title m set forth in 8 903.1 of this 
part. 

(b) Initiation of any social services 
under this subpart as defined in 8 9032 
(g) shall be permitted only when all 
older persons living in areas not covered 
by area plans have reasonably oonvenieiic 
access to information and referral senr- 
ices as defined in 1903.2(g)(2). 

§ 903*95 KligibUitv of applicants. 

Only public or nonprofit private agen¬ 
cies are eligible for awards under this 
subpart. 

§ 903.96 Approval of awards. 

(a) The State plan shall provide that 
the State agency shall assure that each 
proposal to be considered for approval 
under I 903.94 must: 

(1) Be submitted for comment to the 
local office on aging (if any) having 
jurisdiction over the geograi^ic area 
from which the proposal Is 

(2) Be submitted for comment through 
the clearinghouse process eetabUslied 
imder the Office of Management and 
Budget Circular A-59. 

(3) Have clearly specified objectives 
that are In keeping with the priorities 
established under 8 903.94; and 

(4) Be designed to serve primarily 
low Income and minority older persons. 
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(b) The State plan shall provide that 
awards under this subpart wiB be ap« 
proved initially for a maximum of 1 
year. Before additional support is 
awarded for any subseQuent year, the 
State agency must conduct an on-site 
evaluation of the project to determine 
if the objectives of the project are ^ing 
met. The evaluation findings shall be 
b:.:bniitted to the Commissioner. 

(€) The State agency shall assure 
that only those projects which are mak¬ 
ing substantial progress toward achiev¬ 
ing the objectives for which they vrere 
approved will be considered for refund¬ 
ing for any subseouent project year un¬ 
der this subpart. 

§ 903.97 Federjil fiiiAnrial pArtiripaliun. 

<a) F>ederal funds under this subpart 
may be used to pay not more than 75 
percent of the cost of activities and serv¬ 
ices under this subpart. 

<b) Sponsors of existing projects 
must maintain the level of their non- 
Fedcral share in accordance with the re¬ 
quirements of i 903.138 of this part. 

<c) Financial support may continue 
for activlUes under this subpart for ns 
long as the State agency determines that 
such activiUes are effectively meeting the 
needs for which such award was made, 
and the purposes of title HI, or until 
such activity is incorporated under an 
area plan. 

Subpert I—Authorization and Atiotments 
for Planning, Coordination, Administra- 
tlon, and Evaluation of State Plant 

§ 903. 107 AulliortxAtioiiA. 

Amounts appropriated as authorized 
by Motion 303 of the Act may be used to 
make grants to States for paying such 
perc«itagc8 as each State agency deter¬ 
mines, but not more than 75 pcrcentum, 
of the cost of the administration of its 
SUte plan, including the administration 
of the State plan amendment relating to 
tlUe VXI of the Act, incurred during the 
fiscal year for which such sums are ap¬ 
propriated. including the preparation of 
the State plan, the evaluation of acti¬ 
vities carried out under such plan, the 
collection of data and the carrying out 
of the analysis related to the need for 
social services within the State, the dis¬ 
semination of Information so obtained, 
the provision of short-term training to 
personnel of public or nonprofit private 
■gencles and organizations engaged In 
TO operation of programs authorized 
oy tills Act. and the carrying out of dem- 
on^tratJon projects of statewide signif¬ 
icance relating to the IniUaUon. expan- 
<ton, or Improvement of social services, 

{903.108 of .StAlc plAnning funds 

for adtninuilrHng mrrm pi aha. 

Any sum allotted to a State under sec- 
308 of the Act for covering part of 
w cost of the administraUon of its 
State plan which the State determines 
» not needed for such purpose may be 
M approved by the Commissioner, 
oy iiuch State to supplement the amount 
Available under section 303(e)(1) to 
part of the cost of the administra- 
of area plans. Approval by the Com¬ 


missioner for the use of such funds In 
this manner will be in the form of ap¬ 
proval of the State plan each fiscal year. 

§ 903.109 ITm* of AreA pinnning nionl^ 
on A «tAle%«idr luiAfA. 

Any State which has designated a sin¬ 
gle planning and service area pursuant 
to { 90357(f). may elect to pay part of 
the costs of the administration of State 
and area plans either out of sums allotted 
under this port or out of sums made 
available for administration of area plans 
pursuant to { 903.123, but shaU not pay 
such costs out of sums allotted under 
both such sections. 

§ 903.110 AllotmmU to ilir .SiaIc for 
pUnning, coordinAlion, AdministrA- 
lion. And cvAluAllon of SIaIc plAn^. 

Federal funds appropriated under sec¬ 
tion 306 of the Act for any fiscal year 
shall be allotted among the Stales in the 
following manner: 

(a) Prom the sums appropriated for 
any fiscal year under section 303 for 
carrying out Uie purposes of this sub- 
port, each State slmil be allotted an 
amount which bears the same ratio to 
such stun as the population aged sixty 
or over In all States, except that: 

(1) No State shall be allotted less than 
one-half of 1 percent of the sum appro¬ 
priated for the fiscal year for which 
the determination Is made, or $160,000, 
whichever Is greater, and 

(2) Guam, American Samoa, the Vir¬ 
gin Islands, and the Trust Territory of 
the Pacific Islands shall each be allotted 
not less than one-fourth of 1 percent of 
the sum appropriated for the fiscal year 
for which the determination is made, or 
$50,000 whichever is greater. For the 
purpose of the exception contained in 
clause (1) of this paragraph, the term 
“State*^ does not Include Guam, Ameri¬ 
can Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands. 

ib) The number of persons aged sixty 
or over In any Stole and in all States 
shall be determined by the Commissioner 
on the basis of the most recent satis¬ 
factory data available to him. 

§903.111 RrAllotmrnt of fundti for 
planning, coordbiAlion, AdminiAtra- 
lion. And evaluation of .Slate plana. 

The amount of any State’s allotment 
under I 903.110 for any fiscal year which 
the Commissioner determines will not 
be required for that year shall be real¬ 
lotted. from time to time and on such 
dates during such year as the Commis¬ 
sioner may fix, to other States In propor¬ 
tion to the original allotments to such 
States under { 903.110 of this subpart 
for that year, but such proportionate 
amount for any of such other States 
being reduced to Utc extent it exceeds 
the stun the Commissioner estimaU^ such 
State needs and will be able to use for 
such year; and the total of such reduc¬ 
tions shall be similarly reaUotted among 
the States whose proportionate amounts 
were not so reduced. Such reallotments 
shall be made on the basis of the State 
plan so approved, after taking into con¬ 
sideration the population aged sixty or 


o\xr. Any amount reallotted to a State 
tmder this subsection during a year shall 
be deemed part of its allotment under 
8 903.110 for that year. 

§903.112 Redurlioti in allotment 

AmounlA. 

A State’s allotment under section 303 
for a fiscal year shall be reduced by the 
percentage (if any) by which its expendi¬ 
tures for such year from State sources 
under its State plan approved under sec¬ 
tion 305 are less than Its expenditures 
from such sources for the preceding fiscal 
year. 

Subpart J—Authorization and Allotments 

for Area Planning and Social Services 

Programs 

§ 903.122 AullicN'iAAlionA. 

Amount appropriated as authorized 
may be used to make grants to each State 
with a State plan approved under section 
305 of the Act (except as provided in 
section 307 of the Act) for paying part 
of the cost incurred during the fiscal 
year for which such sums are appropri¬ 
ated for the purposes of: 

(a) The development and administra¬ 
tion of area plans by area agencies on 
aging: 

(b) *rhe development of comprehen¬ 
sive and coordinated systems for the de¬ 
livery of social services under area plans; 
and 

(O Activities and services not under 
area plans. 

8 903.123 AllotnirnU for area Agmcirni 
And aociAl servicei, 

<a> Prom the sums appropriated for 
a fiscal year each State shall be allotted 
an amount which bears the same ratio 
to such sum as the population aged sixty 
or over in such State bears to the popu¬ 
lation aged sixty or over in all States, ex¬ 
cept that: 

(1) No State shall be allotted less than 
one-half of 1 percent of the sum appro¬ 
priated for the fiscal year for which the 
determination Is made; 

(2) Guam. American Samoa, the Vir¬ 
gin Islands, and the Trust Territory of 
Uie Pacific Islands shall each be allotted 
no less than one-fourth of 1 percent of 
the stun appropriated for the fiscal year 
for which the determination Is made,^ 
and 

<3) No State shall be allotted an 
amount less than that Stole received for 
the fiscal year ending June 30, 1973. For 
the purpose of the exception contained In 
clause (1) above, the term “State” does 
not Include Guam. American Samoa, the 
Virgin Islands, and the 'Trust Territory 
of the Pacific Islands. 

(b) The number of persons aged sixty 
or over In any State and in all States 
shall be determined by the Commissioner 
on the basis of the roost recent and satis¬ 
factory data available to him. 

8 903.124 I.IniitAlionii on Awarda. 

(a) Prom a State’s allotment for a fis¬ 
cal year under section 303 of the Act* 
such amount as the State agency deter¬ 
mines. but not more than 16 percent 
thereof, shall be available to pay part of 
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the co>sU of the development and admin¬ 
istration of area plans; 

<b) For the fiscal year beginning 
July 1. 1974 and for each fiscal year 
thereafter, not more than 20 percent of 
a State's allotment under section 303 
of the Act, may be used to pay part of 
the costs of activities and services in 
areas not under an approved area plan 
developed by an area agency and ap¬ 
proved by the State agency. 

§ 903.125 Rrii]]utni<T«t of funcU for urea 
Agencies and »€>ciaJ 

Whenever the Commissioner deter¬ 
mines that any amount allotted to a 
State for a fiscal year under | 903.123 of 
this subpart will not be used by such 
State to carry out the purpose for which 
the allotment was made, he shall make 
such amount available for carrying out 
such purpose to one or more other States 
to the extent he determines such other 
States win be able to use such additional 
amount for carrying out such puriXMe. 
Any amount made available to a State 
from an appropriation for a fiscal year 
pursuant to the preceding sentence shall, 
for purposes of this part, be regarded as 
part of 8 \ 2 ch State’s allotment (as deter¬ 
mined under the preceding provisions of 
this section) for such year. 

Subpart K—General 

§ 903.135 Puhllr fond* a* pArt of the 
non-FcderAl tliArc. 

For fiscal year 1975. and for each fis¬ 
cal year thereafter, not less than 25 per¬ 
cent of the non-Pedcral share of the 
total expenditures under the State plan 
shall be met from funds from State or 
local public sources. 

S 903.136 pAynic-tiU. 

Payments of grants or contracts under 
this part may be made (after necessary 
adjustments on accoimt of previously 
made overpasrments or underpayments) 
In advance or by way of reimbursement, 
and in such Installments, as the Com¬ 
missioner may determine. 

§ 903.137 Aodit. 

All fiscal transactions by the State 
agency, any other agency (if any) ad¬ 
ministering part of the plan, and any 
project grantee under title in of the Act, 
are subject to audit by the Deportment to 
determine whether expenditures have 
been made in accordance with the Act 
and this part. 

§ 903.138 MAinlcfiBncc of rffort. 

(a) A State's allotment under section 
303 of the Act for a fiscal year shall be 
reduced by the percentage (if any) by 
which its expenditures for such year 
from State sources under its State plan 
approved under section 305 of the Act 
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are less than its expenditures from such 
sources for the preceding fiscal year. 

(b) The State plan shall provide rea¬ 
sonable assurance by the State agency 
that there will be expended by each re¬ 
cipient of an award under this part, for 
the purposes for which payments arc 
made for activities imder this part, for 
the year for which such payments are 
made and from funds from non-Fed- 
eral resources, an amount not less than 
the amount expended for such purposes 
from such funds during the previous 
year, 

§ 903.139 Confidentiality. 

(a) The State plan shall provide that 
the State agency will take steps to in¬ 
sure that no Information about, or ob¬ 
tained from, an individual, and in pos¬ 
session of an agency providing services 
to such Individual under the plan, shall 
be disclosed in a form IdentiftaMe with 
the individual without the individual's 
informed consent. 

<b) The State plan shall provide that 
lists of older persons compiled pursuant 
to I 903.2<g) (2) shall be used solely for 
the purpose of providing social services, 
and only with the Informed consent of 
each Individual on stich list. 

8 903.140 Opportunity for hearing. 

(a) The State plan shall provide that 
any area agency on aging whose request 
for approval of an area plan is denied, 
will be afforded on opportunity for a 
hearing before the State agency. 

(b) The State plan shall provide that 
any project applicant in areas not cov¬ 
ered by an area plan, whose application 
for oi>proval is denied, will be afforded an 
opportunity for hearing before the State 
agency. 

8 903.141 Stair lir«ii»urr rrqtiircmmtA. 

The State plan shall provide that 
where the State or local public jurisdic¬ 
tions require licensure for the provision 
of social services, agencies providing such 
services under this part shall be licensed., 
or shall meet the requirements for 
licensure. 

§ 903.142 Fcta for aocial am icea. 

(a) The State plan shall provide that 
agencies providing social services \mder 
this part shall provide older persons re¬ 
ceiving such services the opportunity to 
pay an or part of the costs of the social 
services provided. Where such services 
are provided under an area plan, the 
area agency shall consult with the ad¬ 
visory council to the area agency regard¬ 
ing the pr(HX)sed fees to be charged. 

(b) The State plan shaU provide that 
each individual recipient shall determine 
for himself what he is able to contribute 
toward the cost of the social service. No 
older person shaD be denied a social serv¬ 
ice because of his failure to pay all or 
part of the cost of such service. 


<C) The State plan shah provide that 
the methods of receiving payments from 
individuals shaU be handled in such a 
manner so as not to differentiate among 
indi\iduals* pa 3 rments publicly. 

§ 903.143 ConlinuAlion of fupport for 
exikting activitir*. 

(a) The State agency is authorized, 
with the prior approval of the Oofmnl5< 
sloner, to continue Federal support for 
community project activities which meet 
the requirements of the Act, but which 
do not meet all of the requirements of 
this part, if such projects had been ap¬ 
proved and funded prior to the effective 
date of these regulations. 

(b) Such Federal financial assistance 
shall be available for not more than one 
year following the effective date of these 
regulations. 

(c) A State agency request to continue 
such assistance shall be in writing, and 
shall eet forth the reasons for which the 
State agency makes such a request, in¬ 
cluding: 

(1) A showing that failure to continue 
support for the project would result In 
serious harm to the persons served, or 
to the effort for aging in the area of the 
project: and 

(2) A showing that the State agency 
and community project have exhausted 
all efforts to obtain continuing financial 
assistance from other sources. 

8 90.3.141 Requests for poslponemrni. 

(a) In cases where a State agency ha^ 
determined that It Is unable to meet the 
requirements prescribed under this part, 
because such requirements in implemen¬ 
tation of the title HI program will place 
undue hardship on older persons, it may 
request the Commissioner to approve, for 
a specified period of time, not to exceed 
120 days, a postponement of such re¬ 
quirements. This provision does not 
apply to the requirements of this i)art 
mandated by statute. 

(b) The State agency sliall submit a 
request for a postponement in writing 
to the Commissioner. The request shall 
state why the State agency is unable to 
meet the requirement, and therefore has 
need for a postponement; the effect of 
not granting a postponement on the Im¬ 
plementation of the title in program: 
and what steps the State agency wUl take 
(and the time required), to meet the re¬ 
quirements for which postponement is 
requested. 

(c) The Commissioner shall approve 
the postponement if he finds that it is 
needed to prevent undue hardships on 
older persons and that there is reason¬ 
able expectation that the State agency 
will be able to meet the requlremetr. 
within the postponement period. 
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